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A. A broken rail. 

2. Did you look specially to discover what the cause of the acci- 
dent was ? 

A. I did, sir. 

(). Where did the smoker rest with reference to the sleeper’ 
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Supreme Court of the Elnited States. 


Cdertoolocor “DPertia, TANG. 


THRE BURLINGTON CEDAR RAPIDS, 
AND NORTHERN RAILWAY CO, 


PLAINTIFF IN) ERROR 


ay a 


CHARLES L. DUNN. 


BRIEF FOR PLAINTIFF IN ERROR, 


ON MOTION TO DISMISS OR AFFIRM 


EPPA HUNTON 
IEFP. CHANDLER 
For P 
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STATE OF MINNESOTA, ? 
County of Lermse ¥, | 


District (Court. Second Judicial District. 


Cuas. I. Dunn, a Minor, by ELuis Srone Gorman, his 
Giuardian «/ /item, Plamntif, 


THe Buruwaron. Cepar Rapips & NorTHERN Rattway 
Company. Defendant. 


That thie above titlec| Millse: Is pencling for tris! and 

untried inthe District Court of Ramsey county, in the State 

‘ of Minnesot 3 and that hee Term of court hes beeen) hie le or 
commenced siThe'e thi commencement of thiis Sitti ite thon, 

Second. That the defendant is now, and for more than 

tive Vears last has been, a corporation for railway purposes 

duly organized under the laws of the State of Towa, and 

during all that time was, and now is, engaged in operat- 

ing by steam a railroad extending from the citv of Burling- 

ton. inthe State of Lowa. by way of thecity of Cedar R ipics, 

also inthe State of Lowa, tothe citv of Albert Lea, inthe State 

of Minnesota, and in conveying over the same passengers, 

troops, government supplies, mails, freight, and property 

on their wav from each of said States to the other: that 

the above action is brought to recover the sum of ftifts 

tious unial dollars damage s for bij uries tl leurs d to have been 

suffered by Charles L. Dunn, while it is claimed he was 

bn rac’ Currie by thie de Teen lant is it passe! reel from Tlie 
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STATE OF Lowa, ) 
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C.J. Ives beme duly SWoOrh SavVs that he resides at the 
city of Cedar Rapids, Inthe State of Lowa, and is pres. 
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CAaUSst. 


Subseripbed im ms presence, and sworn to before me by 
the said C.J. Ives. this -th dav of September, A. D 
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This Is the sere (question Ter to chests restive Tok ried 
surely this must be a Federal question, because it grows 
out of, and owes Its existence to, an act of Congress 

The cyte stion rnvolved in this case is. Did the State Court 
rightly construe this statute? And did satd Court, by it 
re fusal Tor Peemove this cyitise’, if nv ter Chee 1» crnetitl an errs 
a right Claimed under statute of the United States 
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out discussing the question at length my conclusion is not 
to accept thre SeCULIty Offered and transfer this cause until 
proof is mide of the citize uship ot ‘iD rintiff: that tllegation 
of the petition liavinng beeen pout an ISSUE. 

So that there was no objection to the s eurity, It was 
declined ols because there was not the proof of citizen- 
slup which the Court required. 

Pield & Miller, in their work on Federal Practice. after 
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Mr. Justice Harlan, in delivering thy opintom of the 
court in Steamship Co Tuvan Linen | Ss. i pretgee ee 
SiuVs Upon filing therefore the petition and bond, tl 
stuit) beme removable under the stotut thie ivischiet 
f the State Court absolutely ceased. and that of the U.S 
Cirenit Court tnomecdiately attached Phiecluty of the Stat 
Court was to proceed no further in th ve . 
thereafter mile im that ¢ cvtirt is 
its jurisdietion Was actually restored 
Inthe case of Fisk ¢ Union Pacitie RR. ¢ Hh Polat 
S80) Jucdee Blatehford savs In 1 rel feo Tie ' 
Por the reqpoval of eatises t peritre dy 
t! peanrts ir, that the rmiuht ft 
~ her} Ltbpeeots Claes porty cli ! ' feed ( 
rile} IS LED Pied Dabcatitiee hr tippon t ! t 
t T thie Stute ( rt if ti i I Piatt 
, ' i yr usfer-} ! [ t 
tviis rewired ft , 
, ib ten i rt — . , 
a wh 2. fs , ‘ , 
. ‘i of } ‘ ‘ % ‘ 
, I. ‘i 


Ii, the cnse of Hailway ('o. ». Rams V, 22 Wal., S28, 
cited yy counsel in his brief in Stpport of his motion, | prayre 
1O.: the Court does use the linguage quate a: “at. Upon thie 
hearing of the petition, it is Sustained Hy thie proof the 
State Court can proceed no further.” 

But it will be seen on examination of that case the qules- 
tion discussed here was not involved in that case. The 
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point decided was that while consent could not give juris- 
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jurisdiction. The proposition whether a State court could 
hear evidence on the averments of petition Was not in- 
volved 
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All the questions discussed here seem to have been set- 
thed in Stone «. South Carolina. Tt especially decides that 
‘all issues of ale THe TLpreons thre je tithon feo) rt moval lntist 
be tried in the U.S. Cireuit Court. but the State Court is 
sat dibve rt to determine for itself whether on the face of the 
record a removal has been effected, 

The petition being a part of the record is inspected to 
see ifa removal has been effeeted. If the facts stated im 


the petition ite Lispoute nicl pout if) iss tit Tricetl sSile’ TUst 


| } ' at ° ; 
re'Tipeevicl brie proceeds With t | 5 ‘ plisSe. / fi i} Aft 
j’ fit i « if ruil titi t| | tpiir s Theol + i! } ‘ te . ; 4 iyete tt) 
Supreme { coy? TTe*) finns , i } enit 
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The affirmance of this judgment would be to validate os 
judgment which is rendered by a State court having m 
jurisdiction. 3 

It will not do to sav the Cirenit Court of the United 
States will remand this case to the State Court if tl 
judyinent is set aside, and refer to the evidence introduced 
on the trial bey only one: Sicbe Noveviddence was rntrodueced 
on the subject of citizenship of plamtit breecratise that matter 
Was Not mm issue on the trial of the cause in the State Court 
If the State Court had decided to go no further upon th 
filing of petition We. as it should hliave chome. and ao met 
hac been made an the Cireuit Court to remand the cause 
then and there only was the polannitufl inn error bese te 


Introduce bps poner ter sustiin tit preCitieon Woithan 


this authorities this ¢*jttime i~ j i? | as ify tiie | rrits | 

States Cirenit Court of Mbit seats It cvadicot foes Peetrparverdt 
by ‘ . bin of = we thus , 

Or tiakebl thereTrote eXecept try s 6) i) ~ € court 


fieoth Peet tneding tote thie State © court 


In the case of Arrowsmit! Harmen decided | 


t | m € evuinr? s4 ites CO dePerbveet 6*F 5 ‘a | | Teal ] i 
‘ i 
} 
forthe motion im his brief. th « ee 
: © ’ 

Tir (Listtilss Pet attired Pie ; ' ‘ ° ’ ‘ air 

. , , that thie ¢ t ' 
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[tis in proof that this train was run with care by skilful 


employes ; that every purt of the train was of the best 


character : that the track anil rortedl-bred Were in first rite 


order, ane that the accident was due to an alr-chamber ip 
thie ral which it known test or Process wien aL fect. 


That the stove was open is no proof of nechpence, be- 


cause It is actually nm cessary for the comfort and health of 
the passenyers in othiat part of the car that the stove 


should be opened When tw hot foo combort or bye alth : nor 


does it appear thrat the burning would hishve breveeny avotded 


if the stove hisacl heen close cl. 


Itis not deemed proper or rr levant to go into the other 


} 


errors alleged to have been committed by the State courts 
This case was carried from the lows court of Minnesota 
tor thre Supreme Court of that Stat 
‘settled case, provided fon by thie 
Minnesota See Statutes of - Minnesota, 
chapter 66, tithe New Trials 

This * settled cas in the lower State Court 
prepared under the laws of Minnesota as to take thy 
to the Supreme Court of 18 sstiite Thy De 
sSupore me Court i signed by Mitehell. Ju bare 
dorsed: ° Filed Méch 12, IS86,S 
Oct. Perm. PS85. Mitchell. J 

It is submitted this reeo 
ance of the writ of error to 
(Ch.-Justice of 
the whole matter 
record that this ky 

Respectfully sul 
EPPA HUNTON 
JEFF. CHANDLER 
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October Term, 1886. 
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OCTOBER TERM, 1886. 
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Section 659 only requires the petitioner to offer good and 
sufficient surety, and does not say the surety must be | | 
by bond. 

i removal cases (100 U.S. R.. 43% the oblig 
found in Dillon on Removal of Causes (p. 36), 
like the on viven in this cas It 1 ber dic yy Tide’ poe 
tioners, by their counsel, and was not under sea 

As no objection was made to the surety or the fort 
obligation it must be taken that it w: rieriat ‘| | 
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State court good and suflicient surety, and the State court 
required, if the surety is good and sutlicient, to accept it and 
proceed no further in the suit The State court cannot ad 
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feat the right of removal by refusing to act on the cpu 


at all,or by refusing to accept the surety, Unless It puts 
a an a , | 
refusal to allow the case fon Doe’ PTeTIOVEed of} hm’ oF rou i 


the <ur ly Is insuflicient.. 
This same doctrine was laid down tn kh Is \] 
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In the Supreme Court of the United States, 


OCTOBER TERM, Tss6 


Brief for Defendant in Error. oa Motion to Dismiss 
or Affirm. 


SUPREME COURT Of THE UNITED STATES. 


OCTOBER TERM, 1886. 


Titk BURLINGTON, 


RAILWAY 


In the Supreme Court of the United States. 


Brief for Defendant in Error. oa Motion to Dismiss 
or Affirm. 


—— 
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abun lantls establishes the fact th it the defendant in error 
never was a citizen oj Minnesota. (See opinion of state 
court 110.) His father removed from Keyser. in West 
Virginia, in July 1583, and went to Glendive, in the Terri - 


> ey | . } | . . , 
tory of Montana, where he has ever since resided. (See 85 
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tion on which our yurisaietien depends was so ma! 
festiy decided right, that the case ought not to be held 


for further argument. (Arr ith vs. Harn ney. 


118 U.S.. 194.) 


It is therefore submitted that the writ of error ought 
to be dismissed for want of jurisdiction, or if there be ju 
diction, that the judgment Ol the supreme court o1 Minne 

; ] i | 45 9 
Sola shouid ve aflirmed., 
KNOCH TOTTEN, 
For Defendant in krr 
C, D, O'BRIEN, 


fs; founsel. 
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CoPREME Court oF THE (Jurrep States 


THE BURLINGTON, CEDAR RAPIDS & 
NORTHERN RAILWAY COMPANY, 


Plammtif? in Error. 
Ts. 
CHARLES 8S. DUNN, a Minor. 


By E. 8. GORMAN, his Guardian ad litem, 


Defendant in Error 


Nlotion to Advance under the “a 
3rd Sub-division of Rule 42 


And Brief for Defemadanit in kes 


ror tponm the rmiotion, 


C. D. O'BRIEN, 


Attorney for Defendant in Error 


SUPREME COUR 


The following reasons are assigned why said cause 


should be advance. to-wit 


The only question involved is the question of the 


jurisdiction of the Cireuit Court of the United States 


< «& 


lor the district of Minne sOta. The action Was com- 


menced by dete ndant in error ina State court in) One 
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of the distriets of Minnesota. Aiter issue oOlned, a 
petition was tiled tor its removal! under Erie cel hei © 
prejudice act, and based on the citizenship of the 
parties. The State court reituse d to rant tive peti 
tion for removal, and the cause was tried therein una 
it verdict re ricde red lh iavor of The dete ndant in error, 
The cause was then removed to the Supreme € ourt of 
the State oO! Moire SOtH, Hn avain le lTeerrplye 7 pon 
ine merits, including Live burisdictionzal pulestl | ae 
ilavor of the detendant in error, and trom that dees. 
ion the writ of error, now pending in this Court, was } 
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consider upon 
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several | 
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provisions ot 


the State Court to re-try upon its merits, a cause 


upon which the State court las already exhausted 


itself in two elaborate determinations. 

Now, wien it i8 considered low seriously the lapse 
of time necessarily involved in the procedings indi- 
eated may affect the rights of the plaintitt, nis capi. 
city to procure the necessary evidence and the dis- 
tance to which the date of bis cause of action wll 
have receded ; when it is considered that he las al- 
ways strenuously asserted, and now insists, that he 
can demonstrate to this Court, upon final argument, 
that the proceeding fora removal, which afford the 
basis of this writ of error, were not only contrary to 
law, but were tad in bad faith by the plaintiff in er- 
ror; when there 1s to be found in the practice ol this 
Court. and in the yuestion |! be considered in this 
case, no inhibition against the ipplication of the ord 
sub-division of the 3vznd rule, it seems to me that 
defendant is tairls Warranted in pre ssing this motion 
upon the attention of the Court and asking tor #@ 
fuvorable det 11 tT) | same: and for the 
ioreyvolnge r defendant rror re Sper thully HSAs 
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the ear wheelh the ehild was riding was overturned: 
a ostove in i Cur containing burning eouls was 
thrown upon the defendant in error, and the door of 
fhe stove having been previously opened, and left open 
by one ol the officers of the conipany, the red lot coals 
Were thrown pon hinmtiind be was shockingly burned. 
His ears were burned off. his eves burned out, and, 
generally, he was so severely tijured that it appears 
to be miraculous that he survived to bring this suit. 
The cause was tried before a jury and a verdiet was 
rendered for the plait in that eourt for the sum 
of SSO OOO Qdtp tnotiom to set the verdiet aside 
the eourt ordered that the amount be redueed to 
SYOO0O WO or a mew trial would be cramted There 
Mmpom the sumof SPO. OO Was remitted ane jliky 


Hien? Was entered ayaiost the company for S25. 000) 


removal, a ctbond.” buat this pape 
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uo osWorh statement mide by the 
polaatntiel and tiled im the catnse aT 
fulned positive allegations to th 
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On motion of the defendant in error, the cause Was 
advanced under the provisions of the 32d rule, and 
stunds for final hearing on the writ of error 

The sole question to be decided now Is Whether or 
not the State Court. on the filing of the petition for 
removal ania thie cnfTers cot thie Stirety, Wiis boeovtmricl ‘ce 
surrender jurisdietion 

Tt is contended in hehalt of the lef wchotned aie )) 
fhal the Stale Couurhleanpnol he ousted of jurisdiction 
ha pile ex the cours he laws fy ane on the classes of Canes 
alte ELS stated. ste’ mate pemniell Mis ad 
¢ woudgh hhaalkthe ji OMY pros a7, asserts. di the RAL 7 
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the state court is brnpryveed ica teed outside of this jurts 
diction. without reward to the truth of the averments 
us to citizenship. 

To stute this positon ca Latthes pacers buliv, Lt Wrbeecatis 
that Whenever a defendant toa cause Ino a state court 
asserts in due form that the lcgytall is a eitizen « 
one Stute. and the defemdant a eitizen ol prottver. mre 
offers good and sufficient surety With the required 
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just that such party so using this statute for hits 
individual interests, and not in furtherance of the 
purpose for Whieh it was intended, should be eld to 
al Striet “nicl had HCCOUMPADTLLEN fo all of iis proceed 
ings thereunder: and that he should fairly satisty 
thie eoOornne’, Wherein the question Is riapsect, thasat Tile’ 
facts Php cont Whiel le ‘sserts thie jurisdiction reariiy, 
truly and aetually exist: and it is respeetfully re 
asserted that the governing and controlling prineiple 
oft this erse tine thie listsds hyena whieh if perarp vert fitncael 
determination of it shall rest. Consists rn the aetiniad 
fact of citizenship and not in thelr mere assertion by 
erties copie’ puirts Cor’ Tepes cot typed 

. Benring thits position im oman ane looking at the 


facts and elretumstinees of the Case tpom this popnt 
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to the Territory of Montana: part of that journes 
Wits Trniede tipeon thie rod of the defendant eon pecan 
“nd itis feted tor bee prrestiiibed thice? they cormtinted 
their Knowledge of the phaintil 
eorntel bisave ascertilned his Wheper bouts Hy » Littia 
Tita Phe metion Wits hrowolht Timeait thet, cy f 
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the conclusion that the affidavit was made and the 
fact of citizenship asserted without any inquiry pon 
the subject whatever by the person verifying the 
uthiddavit. lt Was then a mere byspseless assertion, 
without inquiry, Knowledge or responsibility. ana 
untrie in point of fact Courts have never Vet en 
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With, Whether it be the jurisdictional hactoor any 


Lnderonrsyvstem of jurisprudence the State courts 
are nowhere forbidden from examining and determin 
ing anv federal question arising in any cause of 
whieh Phie\ liaave: Orlodna juriscdletion., ltis true that 
the United States reserves to Itself its appellative 
Or correct lve prawWwer, “nd this Is us it should be. ame 
prevents, necessarily, any conthet of jurisdietion or 
ther kind between the two svstems.. But the 


trne view to be taken seems to us to be that. unde 
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that question was alone with the federal courts, for 
the renson above stated. that two tribunals acting 
fairly and with coneurring jurisdiction might, upon 
a question of that character, reach different con 
ClUSTOnS Bat this ease has been tried : the faets 
in relation to the eitizenship of the parties have 


been determined Issnie dias been joined upon at, 
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and this court, in the opinion above cited, sustained 
that «leecision. 

The eCuase of (VWIrSol VS, Flipatt, lis | s.. 270). 18 
ananthority in favor of the defendant in erro ln 
that case the State court refused to strrenmder jaris 
dietion because an answer of the petitioner, tiled inthe 


cause by her counsel, long anterior to the date of 


petition, averred that she was a citizen of the State 


of New York, while the petition shhowead that she was 
a eitizen of Massachusetts. This court held that in 
“smueh as the petitioner setualive was. at the thre. 
aeitizen of Massachusetts, the State court was bound 


to transmit the cause to the eirenit court. and save 

The Stute court 3 Is ontiv at liberty te Driepriiye 
Whetlrey (oti the hore ol the McCord. . €°75 =e bisa ro 
miscde \\ hieh requires if Tas Perec () pres Tarrt tye ! 
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Closes a proper cause for removal, in the other it did 


net. 


In none of the opinions of this court ‘and we 


have examined all of them) has this question of 
jurisdiction been determined in the manner which 
plaintiffs in error now seek to have it determined 
here. Ino no case has the judgment been reversed 
and the enuse been remanded to the Stute court 
with directions to transmit the same to the en 
cnit court of a proper distriet for trial, unless 


this court has affirmatively found that sueh en 


eult court would have and could exereise. complete 
. * 1 t } i; ; ; . sat j se*4 hy] : j 

jurisdietiqn. Tf upon the reeord here this court 
should be of fhe OD INON thisit thie elreutt caorrerd fest 
the cdistriet (>| Nbinnesots THe) eouted lsaves, sued 
jurisdietion, the judgment below mast mecessarils 
be reversed : Dut wnless thiat fraagrds and affirmative ls 


appears from the record, or the plamtul in error ean 
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hiite fellows, sna lie pride of Opinion, feeorbpnede eben 
struction. or general ruleof practios, Will be allowed 
mitinl ‘otncd se 


to conthet for a moment with the subst: 


enured rights of a party litigant, no matter how hom 


ble he mav be. The protection of our laws against 
Injuries aor Oppression, the applreation @’ i} Peery 
Tries ise errain 


dies for grievances actually endured, 
ment and determination of the respeethy 
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parties, are the common objects of 
that have been alluded to: and that that proteetion 
shall be afforded and those remedies ay 
most speedy, effeetual, and simple main 


able to the laws, is the birthright of « 


citizen. 
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7. N. ESTES ET AL., &C., VS. S. H. GUNTER ET AL. 1 
lmaa Unitrep States District Court, 


Northern District of Mississippi ; 


Proceedings had in the district court of the United States for tie 
western division of the northern district of Mississippi, begun and 
held for its June term, A. D. 1882, at the court-house in Oxford, 
Miss., on, to wit, —, in the following cause : 


Estes, Doan & Co. 
Us. 
S. G. Spain, Assignee, c., ef al. 


Mess. Wright, Fulkes & Wright, and Taylor & Kyle, & Hall & 
Boothe, complainants’ solicitors, and Sullivan & Sullivan and 
Lamar, Mayes & Branhan, defendants’ solicitors. 


| QO. Bill. 
Unirep Srates oF AMERICA, Northern District of Mississippi : 


Z. N. Esres and James H. Doane, Merchants & Copartners Doing 
Business Under the Firm Name of Estes, Doane & Co., Citizens of 
the State of Tennessee, Complainants, 

Us. 

S. G. Spain, a Citizen of the State of Mississippi; Brekxaam & Moore, 
Citizens of the State of Louisiana; J. F. Frank, Surviving Partner. 
of the Firm of J. F. Frank & Co.; H. T. Lemmon & ‘Tom Gale, Sur- 
viving Partner- of the Firm of Jovner, Lemmon & Gale; I. M. Hill 
& — Mitchell, Composing the Firm of Hill & Mitchell; Oliver 
Finnie & Co., 8S. C. Toof & Co., Walter Langstalf & Co., Wills & 
VMotlatt, Wills & Wilderberg, Ames Beattie & Co., W. N. Wilkerson, 
Friedman Bros., Brown & Jones, B. Lowenstein & Bros., Ultathorne 
& Co., Hill, Standish & Co., Graham, Cousins & Co., Citizens of 
‘Tennessee: Edwin Balts & Co., J. Frank & Co., Wornthalt, Whit- 
head, Wiseman XN c-.. Morris, W oodrut? WN ('o.. r. Vfeter WN (.. 
Seligman, Nassauer & Co., G. W. Helm, Whetfield, Powers & Co., 

Weeks & Gelder, Citizens of the State of New York: 

» J. M. Robinson & ¢ 10., Robinson, Bros. & Co., Price & Lueas, 

Citizens of the State of Kentucky; Rice, Stix & Co., Citizens 
of the State of Missouri, Richardson, Dennev & Co., Citizens of 
the State of ¢ weorgla, and Stix, Krouse & Co., Citizens of the State 
of Ohno. 


To the Honorable Robert A. Hill, judge of the district court of the 
United States for said northern district of Mississippi, in equity 
sitting, at Oxford, in and for said district and sale presiding 
therein : 

Humbly complaining, your orators, Z. N. Estes and James H. 
Doane, would show unto your honor that they are merchants «& 
partners trading & doing business in the city of Memphis, State of 
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Tennessee, of which said State they are citizens & merchants, under 
the firm name & style of Estes. Doane & Co.; that one 8. H. Gun- 
ter was until very recently a merchant, trading & doing business 
in the town of Sardis, in the county of Panola, & State of Mississippl, 
of which State he was and is a citizen & resident; that within the 
past few years your orators have sold to the said 8. H. Gunter, mostly 
on credit, large quantities of goods, wares, merchandise, & supplies, 
and have advanced to him large sums of Money, aggregating mahy 
theusands of dollars; and that on the twenty-fifth day of March, 
1882, said 8S. H. Gunter was justly indebted to your orators in the 
sum of about twelve thousand dollars ($12,000.00), due by open ac- 
count, and that said sum is still due to your orators and is wholly 
unpaid. 
6 Your orators would further show that, being a merchant 
doing a large business, the said S. H. Gunter became indebted 
to divers other persons who are defendants to this bill, as herein- 
after set forth, for sundry goods, wares, and merchandise sold by 
said defendants to said Gunter, and for balances due upon commer- 
cial transactions with some of said defendants at a period previous 
to the date when he began to deal with your orators; that said Gun- 
ter became heavily involved in debt and was unable to pay all of 
his creditors in full; as your orators are informed & believed and 
charge the fact to be, and that, being so involved and realizing his 
Insolvency, the said Gunter on the said 25th day of March, A. 
1882, made a written assignment for the benefit of his credit 
one 8. G. Spain, which assignment purported to convey and did 
convey, as your orators are informed and _ believe, all.the property 
of said Gunter, except that which 1s by the laws of the State of 
Mississippi exempt from levy and sale for his debts (and which 
is scheduled and made an exhibit to said assignment), in trust, to 
said Spain, to be applied to the payment of said Gunter’s debts ac- 
cording to the directions of said deed of assignment. The ic] 
property so conveyed consisted of a large stock of merehandise, in- 
voicing about the sum of ten thousand dollars, but really not on 
the present market near so much, as your orators are 
Informed «& believed, all the books of account, notes, ac- 
counts, choses in action, & debts due to sald Gunter, some 
live stock and other personal property enumerated in the schedule 
of said assignment, and all the said Gunter’s interest in certain real 
estate (save the exemptions aforesaid), as set forth 1) said sely dules. 
Said assignment was duly recorded in the office of the chancery 
clerk of said county of Panola, State of Mississippi, at Sardis, for the 
first district of said county, and a COpy of the same is herewith file 7 
as Exhibit A and praved to be Inade il part hereof. and the orig- 
inal or certified copy of said assignment will be produced at the 
hearing of this cause. 

Your orators would further show that, by the terms of said assign- 
ment, certain creditors of said Gunter were preferred in the order 
of pavment to others, and their claims were directed ta be pric in) 
full, with all lawful interest, before the payvinent of any other de bts : 
that the creditors so preferred and to be paid i) full by said S G., 
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Spain, assignee as aforesaid, und the amounts soto be paid were 
follows: 
Def hdants, Bb. Lowenstein & Bros. " iia ve > 9D 
Defendants, Hill, Standish & Co.- | | 59 10 
Defendants, R. A. Patterson & C aE Sheree 3 25 
Your orators, Estes, Doan & Co., the amount on their 

debt of _- Bs sealeat 6 eee 


Defendant. W. H. Wall..--..--. Se ae SPO ah Sees 291 67 
Se Ot BER TAY oe nl ee 1.000 OO 


5 And that after the pavinent OF Sal preferred debts in full 
the said assignee was D\ ald hi , usslgnn rent directed to 

ay all the other debt f ae (irnter 1 foll af the: ts in bh: { 
prt ait tne other Genpts OF sald TLildl iui if Lids SseLs il} reniie 
were sufficient for that purpose, but that if said assets were not suf- 
ficient to pay sal | tt preferred in fu » funds or assets 
remaining were to be paid ratably in proporti to their respective 


debts to said unpreferred creditors. | 
Your Orarcors are in) formed ana believ . and SO chara the fact LO 
be, that said 
in good faith and for the benefi his ereditors, as therein ex- 
i 


deed of assignment "a: Y¥eculea by sald S. Il. Gunter 
pressed, an that none of the aets of ad Gunter in connection 
therewith were colorable or covinous, nor was there any intention 
on his part in any way to hinder, delay, or defraud his creditors, or 
any of them, in » said transactions, & that said assignment is 
valid ay legal. 

Your orators would further s 
accepted the trust conferred upon him by said deed of assign- 


} 
' 


i Lihat ala j ince, ». G. Spain, 


ment and took possession of all the pro TU therein conveyed 

to him, and was proceed ng to execute said trust according to the 

tenor and effect thereof when he was prevented therefrom, and all 

of said property seized and taken out of hi u ession, as now he Te in 
SLOW TD). 

Your ora ld show. and s ‘lig ‘wethe tae to be. that shortly 

) roperty, to wit, on the 

Bickham X Moore. sued 

court of the United States 

| vainst the said S. [1. 

> 000.00). and 

to be | lu ‘part of the stock 

he hands of s | assienee : that on the 2sth day 

‘defendant, J. i. Frank, we partner of the 

Iso sued out an attachment in said court 

rv the sum of seven thousand dollars: that on 

said last-named day i defendants, Hill & Mitchell, sued out their at- 

tachment in the court aforesaid against said Gunter for the sum of 

tho riyv-two “te da& seventy-eight dol ine : that Ol} sald last-named 

day the defendants, Hi. L. Lemmon & oan Gale, surving partners 

of the firm of oe ner, Lemmon «& Gale, si ut their attachment 

in said court against said Gunter for the sum of forty-one hundred 

WN elghty-five Tt dollars, and shai plaintiffs in said three Lust- 

named attachment suits caused eir writs to be levid simulta- 
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neously upon the balance of said stock of merchandise and all other 
property in the possession of said assignee which had ‘not been levied 


upon under the said attachment of the defendants, Bickham & 
Moore, and all the property conveyed to said assignee by said as- 


signment was taken out of his possession by the United States 
marshal, who levied all of said writs of attachment. 
Your orators would further show that the officer who levied 
10 said writs refused to deliver said property to the said assignee, 
S. G. Spain, or to permit him to retain Posse ssion of the Sule, 
unless the said assignee shall first enter into bonds in double the 
amount of the debts claimed to be due in said attachment suits, 
with good security, for the forthcoming of said property, to abide the 
result of said attachments, the aggregate amount of said bonds being 
nearly thirty-five thousand dollars, and that the property levied 
upon in the hands of said assignee is not worth altogether, as your 
orators are informed and believe & so charge the fact to be, near 
the aggregate amount claimed in said attachment suits, the sum so 
claimed being more than seventeen thousand dollars, and the prop- 
erty taken from said assignee constituting chiefly of books of account, 
notes, choses in action, & debts due said Gunter, all of uncertain 
value, & a large portion of them entirely valueless, and the stock of 
merchandise aforesaid, which, while valuable, could not possibly be 
made to bring anything like the invoice price thereof in the hands 
of any person except a merchant regularly engaged in trade & busi- 
ness, having time and opportunity to sell said stock at retail or in 
small lots upon such credit as is customary in the country, or unless 
sold as a whole to merchants. ; 

Your orators are informed «& believe and so charge that each of 
said attachment suits is based upon the fact that said Gunter made 
and executed the assignment aforesaid to the said Spain, it being 

maintained and asserted by said plaintiffs in said suits that 
11 said assignment is fraudulent and in violation of the attach- 

ment laws of the State of Mississippi, and this your orators 
are informed, believe, and charge is the sole ground upon which 
said attachments are sued out. Your orators aver and show that 
the same question arises in each of said suits, to wit, whether or not 
said assignment is valid or fraudulent, and that this is the control- 
ling and indeed the only question in each of said cases. Your ora- 
tors aver that it would be inequitable and a great hardship upon 
them to require them or the assignee or other proper person repre- 
senting them to appear as claimants in each of said attachment 
suits, inasmuch as it would involve great trouble, expense, and delay 
in the assertion of their rights & the rights of other creditors in the 
premises. Besides, as your orators have already shown, there are 
a large number of unpreferred creditors of the said Gunter, whose 
names are set forth in Exhibit E to said assignment, and who are 
liable to attach said property so assigned, and, as your orators are 
informed, believe, and charge, will do so whenever your orators or 
the assignee or other proper person representing them & other cred- 
itors bond said property so levied on and take the same into posses- 
sion. 


" 
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Your orators would further state that the said Spain, trustee as 
aforesaid, being as aforesaid hindered and prevented from executing 
the provisions of said assigninent, is unwilling to incur the trouble, 

CXpelse, nicl respons! bility incident to the performance of the 
12 duties required of him as such trustee, even if he were able 

to grant the nec SSary bonds, and has signified to your ora- 
tors that he will not further consider himself in the execution of his 
said trust under said assignment, and that he cannot, and will not, 
take any steps looking to the assertion of his rights as such trustee, 
nor can or will he attempt to defend the validity of said assignment, 
and, In short, that he Preposes to retire from and abandon his sald 
trusteeship, atid so faras he is concerned leaves the same unexe- 
cuted, and that your orators must take such steps as they deem best 
for their interests in the premises. Your orators are advised that 
their only remedy in view ef said Spain’s inability, declination, and 
failure to perform the duties incumbent on him as such trustee is to 
invoke the ald of VOurP honor mn the execution of said deed of as- 
signment, and that without such aid they are remediless. Your 
orators are informed, believe, and charge that the said marshal pro- 
poses lmMmediat lv LO advertise all of the property SO attached by 
him and sell the same after the expiration of ten days to the highest 
bidder for cash. Your orators are informed, believe, & charge that 
the said marshal will sell said eoods in small lots, and will sell said 
notes and accounts entire, separately, or as a whole to the highest 


bidder; or will, under Mississippl statutes, proceed to garnish each 
and all of the debtors of said Gunter, said debtors being very 


15 iumerous, all of which involves great expense and delay, and 

vesides will be ineffectual, as there will probably be no one to 
represent the interest of your orators other than beneficiaries in said 
assignment. Your orators are satisfied and charge that 1f said goods 
are sold in this way the result will be that they will not bring much, 
if any, more than half their value, by reason of the expenses in- 
cident to such a mode of sale, and the fact that at this time there is 
a great scarcity of ready money in the section of country around 
Sardis, from whence purchasers would necessarily come for said 
coods sold 1) thi Way above Indicate d, and that if said notes, books, 
debts, accounts, &e., are sold as above set forth they will bring little or 
nothing in comparison with their nominal amount and real value. 
Your orators show and charge that said stock of goods can be sold 
much cheaper and will realize a much larger sum if they are sold 
en masse & not at forced sale after advertisement in such a way as 
will inform the various creditors of said Gunter and merchants 
generally, and enable them to bid upon them; and, further, that said 
notes, books, debts, accounts, &e., can only be made valuable by the 
exercise of judgment and discretion on the part of the trustee or re- 
ceiver appointed by your honor to execute the provisions of said 
assignment. In short, your orators aver that said goods and other 
assets cannot be sold advantageously save by the exercise of such 
methods as could not be adopted by said marshal, but which would 

be entirely possible if the same were in the hands and under 
14 the direction of said trustee and receiver. 
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The premises considered, your orators pray that the parties 
named in the caption hereof as defendants be made parties defend- 
ant to this bill; to that end that the proper process issue command- 
ing said defendants to appear at first day of the June term, A. D. 
1882, of this honorable court and plead. answer, or demur to this bill; 
that your honor will be pleased to order the necessary writs of in- 
junction to issue enjoining the said Bickham and Moore, J. F. 
Franks, Hill and Mitchell, H. T. Lemmon and Tom Gale, surviving 
partners of Joiner, Lemmon «& Gale, from further prosecuting said 
attachment suits, and all others of said defendants from issuing any 
attachments, and attaching the property embraced in said assign- 
ment or in any manner whatsoever interfering therewith; that a 
new trustee or receiver. may be appointed by your honor, with the 
necessary and proper power and iustructions, for the administration 
of the trusts in said deed of assignment contained; that the said 
property embraced therein may be sold in such way as will be most 
advantageous for all the parties interested; that upon the hearing 
sald deed of assignment may be declared in all respects legal and 
valid, and its provisions recognized and made effective by a decree 
satisfying your orators’ preferred claims in full out of the fund real- 

ized from the administration of the trusts contained in said 
1d deed of assignment, and the balance, if any, be applied in 
accordance with the provisions of said assignment, and for all 
such other, further, and general relief as to your honor in the prem- 
ises May seem mect & proper. 
HALL & BOOTHE, 
TAYLER & KYLE, 
WRIGHT, FOLKES & WRIGHT, 


Solicitors for Complainants. 
Affidavit. 
UnItrep STATES OF AMERICA. 


District oF West TENNESSER, 
State of Tennessee, Shelby County: 

Personally appeared before me, Hudson Cary, a commissioner of 
the circuit court of United States for said district, duly commis- 
sioned and sworn, residing in the city of Memphis, in the State of 
Tennessee, Jas. H. Doan, who made oath in due form of law that he 
is a member of the firm of Estes, Doan & Co., the complainants in 
the foregoing bill, and that the facts as stated in said bill as of his 
own knowledge are true, and those stated on information derived 
from others he believes to be true. 


JAMES H. DOAN. 


Subscribed and sworn to before me this 6 day of April, 1882. 

In testimony whereof I have hereunto set my hand and affixed 
the official seal, at office, in the city of Memphis aforesaid, the day 
and year above written. : 

[. 8.] HUDSON CARY, 


Commissioner. 


« 


’ 
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Filed April 17th, 1882. 
G. R. HILL, Clerk. 


16 And on the same day said bill was filed, to wit, 17 Apr. 
1882, the following exhibit was filed. 


Ex. A to bill. 
Deed of Assignime nt. 


This indenture, made this 25th day of March, A. D. 1882, between 
S. H. Gunter, of the county of Panola, State of Mississippi, of the first 
part, and S. G. Spain, also of said county ana State, of the second 
part, witnesseth: That whereas the said party of the first part is 
justly indebted to sundry parties in divers and sundry sums of 
money, and, being unable to pay the same in full, 1s desirous of pro- 
viding for the payment thereof by an assigment of his property and 
effects for said purpose: Now, therefore, this deed further witnesseth: 
That said party of the first part, in consideration of the premises 
and the sum of one dollar to him in hand paid by said party of 
the second part, the receipt whereof is hereby acknowledged, has 
granted, bargained, sold, assigned, delivered, and conveyed, and by 
these presents does grant, bargain, sell, assign, deliver, and convey, 
unto the said party of the second part, his successors and assigns, all 
and singular the lands, tenements, hereditaments, and appurtenances, 
goods, chattels, accounts, promissory hotes, debts, choses in action, 
claims, demands, property, and effects of every description belonging 
to said party of the first part, or in which he has any interest, now 
due or payable or to become due or payable, to the party of the first 
part, except w-at are cxempt to him by the laws of the State of 

Mississippi, the said exemptions being more fully and par- 
17 ticularly enumerated and described in a sehedule thereof, 

hereto annexed and marked Schedule A and made a part 
hereof; an inventory of the lands, tenements, hereditaments, and 
appurtenances granted, bargained, sold, assigned, delivered, and con- 
veyed unto said party of the second part 1s herewith filed, marked 
Exhibit B, and made part of this assignment; an inventory of the 
accounts, promissory notes, choses in action, claims, demands, and 
other property conveyed is herewith filed, marked Exhibit C, and 
made a part of this assignment; and an inventory of the stock of 


goods, wares, and merchandise herein conveyed is to be made out 


as soon as practicable and attached hereto as Exhibit D and made 
part hereof; to have and to hold the same and every part thereof 
unto said party of the second part, his successors and assigns, in 
trust, nevertheless, and to and for the uses and purposes following : 
That the said party of the second part shall take possession of the 
said property hereby assigned or intended so to be and shall with 
all convenient diligence sell and dispose of the same at public or 
private sale as he may deem most beneficial to the interest of the 
creditors of said party of the first part and convert the same into 
money, and shall also, with all reasonable diligence, collect, get in, 
and recover all the said debts, dues, notes, accounts, claims, and 
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demands hereby assigned or intended to be, and with and out of the 

proceeds of said sales and collections that the said party of 
18 the second part shall first pay and disburse all the just and 

reasonable costs, charges, and expenses attending the due 
execution of these presents and carrying into effect the trusts hereby 
created, together with a reasonable compensation for his own services, 
until the said property and eflects hereby assigned shall be sold and 
disposed of, and with and out of the residue ov net proceeds of such 
sale and collections shall pay and discharge the debts due and owing 
by the said party of the first part in ‘the order and manner follow- 
ing—that is to say: 

First. The said party of the second part shall pay all and singular 
the debts set forth and enumerated in schedule hereto annexed and 
marked Schedule “ EF,” and designated in said schedule as class num- 
ber one, the same to be paid with lawful costs and interest if the said 
proceeds shall be sufficient for that purpose, and if the same be not 
sufficient then the said party of the second part shall apply the net 
proceeds to and in the payment of the said debts ratably and in pro- 
portion to the respective amounts thereof. 

Secondly. After the payment in full of the debts designated in 
Schedule “IE” as class No. 1 in manner above direeted the said 
party of the second part shall pay in full all and singular the debts 
enumerated and designated as Class No. 2, and all other indebtedness 
due and owing by said party of the first part te any person or per- 

sons whomsoever if there be sufficient of the said net proceeds 
19 remaining in his hands for that purpose, and if there be not suf- 

ficient then the said party of the second part shall apply the 
same as far as they will go for that purpose to and in the payment of 
the last-mentioned debts ratably and in proportion to the respective 
amounts thereof; and in furtherence of the premises the said party 
of the first part does hereby make, constitute, and appoint the said 
party of the second part his true and lawful attorney, irrevocable, 
with full power and authority to do all acts and things which may 
] 


| 


| 


be necessary in the premises to the full execution of the trust hereby 
created, and to ask, demand, recover, and receive of and from all 
and every person or persons all property, debts, and demands due, 
owing, and belonging to the said party of the first part, and to clive 
acquittances and discharges for the same,to sue, prosecute, defend, 
and implead for the same, and to execute, acknowledge, and deliver 
all necessary deeds, instruments, and conveyances, it being the in- 
tention of the party of the first part to include all his property of 
every character and all his-debts in this instrument. If anything has 
been omitted by inadvertance or mistake said party of the second 
part is hereby authorized to place said property on the inventory of 
property not exempted, and the debts, if any, of the schedule of 
debts to which they respectively belong. 
Witness my signature and seal this 25th day of March, 1882. 
(Signed) S. H. GUNTER. [seat] 


The said party of the second part doth hereby accept the 
20) trust created and reposed in him by this instrument. 


ea 
iti 
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Witness his hand and signature and seal the day and year first 
above written. 
(Signed) S. G. SPAIN. [seat.] 


ry’ ss 4 FEES . ’ 
Yue Strate or Mississippi, Panola County: 
Chancery Court. 


Before me, S. R. Blum, clerk of the chancery court of said county, 
this day pergonally appeared the above-named $. H. Gunter, who 
acknowledged that he signed, sealed, and delivered the foregoing 
deed of assignment.on the day and year therein mentioned as his 
voluntary act and deed. 

Given under my hand and seal of said court, at office, this 25th 
day of March, 1882. 


Ss. R. BLUM, Clerk. 


«A ’—SCHEDULE OF EXEMPT PROPERTY. 


! 


Residence & lot in town of Sardis of the value of ~— §2.000 OO 
llousehold & kitehen furniture. —_- .-- eae ‘ 230 OO 


a Se I LS ”20 OO 


, 


SCHEDULE “ B.” 


One lot of land known and deseribed as follows: Frac- 
tional two hundred (200) feet in the west part of lot 
five (5), bloek thirty-two (52), Juneata reservation, 
town of Sardis, Miss., conveyed by deed to 8. H. Gun- 
ter by W. IT. McCracken, August 26th, 1871.-.-----. $200 00 
One lot of land know- as lot (2) two. block (4) four, com- 
mnencing (25) twenty-five feet from southeast 
2] Corner Ballentine & Wall's Lot Upon which their 
rick store-house stands: ‘unninge-thenee south 
parallel with Belmont & Memphis road forty-five (45) 
feet: thence west to grounds of Miss. & ‘Tenn. Rail- 
road Company; thence north with said railroad 
grounds to the said lot of Ballentine & Wall: & thence 
east to place of beginning, all in the town of Sardis—_- 500 OO 
One store-house on grounds of Miss. & Tenn. Railroad 
Company,in the town of Sardis, Miss., unexpired lease 
i ie ial in cic ill an HOO OO 


All the above-deseribed property cOnVeVve subject LO deed of trust 
to J. G. Hall, trustee, for the benetit of J. B. Boothe, J. H. Rice, & W. 
L. Carter. 

SCHEDULE 

A gtay BOlR -ccncndanmins eee OP TE NA Ts S50 
1 ba Hv 
S he: Ppa igs ema EN 8a ONE Se ae eM oe Go 
S DRY cnncktinpnatdieaie ae ne ‘ 50 
1 cream-colored horse ....---.----- | 100 
1 stock general merchandise In store-house on Main 

pheeh Sen. ference i i eee 


y) 4 FT 


or 


Pr On sas ins iets ai eat eins 


2) ScHEDULE C. Notes. 


PN. TIGRE GI O, . BOE Bin bece ntcmscinmimmiite 
Armistead, Chas., April 16, 1875-....---.----- miiiaaiaeiains 
eG i aha BOT 20; BUTE cece thn snswncusonsos 
Armistead, Sam., M’ch 7, ES RnR naire meee ent mae 
Anderson, Henry, a EO eee ee 
Anderson, Dan’l, M’ch 10, 1875---. ---.---.- Gaciinetianiigiaciak 
I BOSD seintncinewes tidemennn 
, Se s Se OEY BS, BOE Smeccnccnns 
Bake J. A, UE dilatiin sncsihehcceteig echnienioein seiaieiiiaaiiiies * 
Bailey, W. W I I ITE isfy caecnsaiios cehpninbie ihn ees bas 
I, Ls: +. IO OE COTO bmn nomacwinksw enn 
Bumell, W. T., Py 52 I STENT cased tbieneiilih desalicchtia ara 
Ra I DEED sass eicmee in: mimsiets do eaten aon 
Bobo, Simpson, ahi SERRE oF eT i 
Butler, Mose, * 7, EN ichisievindeadhekarneutn uti in 


es COUN SANE, TU CEE, sits sey ws mtneeccien ini tdhdmiinsipeiianin asia 
Buchanan, J. R., M ch 24, i 
Beak, Cri ansell, & Nep. Johnson, Feb’y 12, SINOE sishliaieniiins 
Blann, A., M ‘ch I a 
Ne SONI Oe F Bk SOIE Seen cwicns own dalle eka 
NOI ica: IND AB I i cscs hs Kirin aoiaretrnipein eh ainda 
I a RU gs sscgenesindsiiahies nakeacaas 
PN, Fe Sa OT Oy 2010 ected emonmeicnns anime 
a I I i aseisisciehsisdy nin sesislepnamenbslbiinaininnba 
Cain, Y. C., Jan’y “28, REE a Bate 7 aa MPRA Se: ARS 
Dickenson, ‘Ss. C., M’ch 7 a es Ri eee 
Dickey, D. E., Aug. Ss LARUE avs ee eee ne ater! Meroe” 
ES SNES NS SS Ss EE SR a ee TS 
Dyson, Sam., I 
Emmory, Joe, judgt, “ 22. isle soins Susneinanitiaanisediial 
Edmondson, Essex, 1 bale cotton, 500 th, lent (estimated)_ 
Ellis, D. A., M ch 26, ERE 20 or se I 


93 Edmonds, Bargo, June 1, 1874 -............... 

Eckles, Thos. E. N., April 13, 1877_.....-....... 
IN ge Sy FS > | ES en a 
Fields, E. C., Nov. & 1872 a 
Fields, Horace, Oct. tL i 
Fitts, H. M., . 17, ERE Aa SRE ee a ee 
Gill, George, I it ead sc. caink mismrin inte prec 
Gillespie, J. W. , Jan’y 1, 1874 SEE RE LE EE CREE MOE Oh 
Grist, J. E., May 30, 1873 SS SETS fe ee a psa ave 
Greer, 0 AR 8 5 EE A ee aR eS 
Gleason, C. H BRC ahaha TE La Oy eR ETO eo 
ae a eager ne eictnicgin ner snecnen ws is ecb anmideneneie 
Hay, Martha F., M ch aisha sls nchcmsescuosiian eidembatignl 
Harris, Sherman, Feb’y 15, ASC EY tape eianin ene «come 2 
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repier, Olives, JULY 35, See panes mtnncsnnccdneuednes 
Haynes, Henry, Men 51, 2066 occcnccnencs enon 
ssarvey, Charies, Apetl 4, S016 «~~ 240.000 6s8esnie 
Harrison, Jno., Nov. 1, 1873 ee ae ROR RE TE TS 


Herning, E. O., ae 1, BIE sitince nna cements b 
prevring, Dane, MAY 36, 1606S caso cnc coves en 
SERPs, d. Mis OOUs 1c BOER tcidtnnwcucdnnciaee 
Hemphill, Dock, M’ch i4, 1874.-.-..------ seatiiiiliiatea ina 


‘Joyun, Calim, Dec. 31, 1874....-.--.-. Papapeeee en 


POO; 3. Wg MEO he EI Eien sonnwat vit acbagtiitanieas 
sones, A: A., 00 Wi Be iden on mendes 
Jennings, P. H., July CBee Riintid nes sentra ecmainnians 
Johnson, Alex., & R. A. Wooten, Jan’y 12, 1875-.--.-.-- 
Ne ee wes eae 2 ie aie 
Keavymy, Enoch, SR. a FE ieeeeci wanna 
Jones, enes & 6. 2a... ©. . Be Sete ennn ous ules 
HeGin, Eien, & ¢. S00, GORY 1, Gi fecncccnnsadions 
Lee, Jno., M'ch Be ihe clint aiiesichier erenticerntiat apes aceatiiiiaia eniies 
phceria, EB. C., Fey Bi eee setantbeitessiccmnmsaenndaaedial 
peorrts, &. ©... SOG Fy Bee dttertcins cin enced 
McCracken, * Adolph, & M. W. Wilbourn, M’eh 24, 
| ETT S scinnscnsintervilte ici tilaienitasatinsdeitedepaicetapihabinsndiniiesiapiaicaldaaralan iis 
24 Miller, W. D., Mat. Curry, Dec. : Th, Be di sdoaes 
péorramnat. B.A Be Oe Sit: BE bccn ncn ws 
Montgomery, ¢. Di, MAY 7%. 1676 annwodcccunencnoinies . 
DECESORTY, EP. Tie DOD vcnicwicteicninngje annimaiciiiniiinia 
Mornice, Louis, May 24, 1872 ......-.--.-..-- ssid 
Se fe a ee ‘ 
BOGEIOGN, Bhs: SOU By: SOOO nq: enitind co cmwiniinadllind 
Miller, Silas, Feb’y 26, 1875...----- sdataiscivan wniginniieliiienade nail 
Martin, W. N., M’ch 10, 1871...-.... sncinevnitviiintiiibehaiaial sal 
DEREUOU,, Wes Bie oe: (ee anintanceneiiiiaiiiad 
TRUS, J. hy SUR, GANS 5, BOO tewecncnnnienitutiaien 
roland & LUUG, FOO ¥ Be, JOGe ce twncencncewvemnen 
FEIOs, DOTS, Be ae BOD chi evtincnnnanianieed 
TORRY, SOs SOO YF Bey BONS cst cta ts cieiinanmniciilpinmail 
Penre, Me, ~ BE SOEs itotedsnennt sss 
Prince, C has., M ‘ch 31 BED wu ecnbstes Sis ecin nanan 
. * I sii cir ation nicnicsig eal 

“j “  Jan’y i 1875 saniietenepatinsenesaieeansiaapilimanaalil a 
Poriyen, Lewis, April at, BEE: pinta a amaniesesmnasiiaiinbes 
I ches, Chas., DT I A cinkinee acstveneens ennupekeaaiiiis 
Prince, ¢ ‘olumbus, PET. THE Onn nemasinnicnsmmaiian 
rettey, among, BLO bey B66 tecen cone cl...ccsanmeninn 
movertwon, G, 55., Ant GE BGte sncimwwnce accoscdemaen 
Rice, Ben., M’ch 18, 1878___--~-- ie tcinrnen each esesiniaenceaiaall 
Sh, TR. CORY 1d, Bel Bbkdeennnns nonnnenn eee 
Sarnels, J. R., Nov. 5; 1873...---- sitesi en eeiietsesaeliiniaciaaneiaaainal 
ered, J. M.ED Be SEE titiendan cone eee 
Scott, G. F., ee: Ree caceaiiiaadiiie 
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—— eg ANE I hss acct insides enctths estonia dicha anteania 2987 3 
Sampson, } Sam., M ch gg, SOE DIE ETON 40 00 
Sorrals, Jno., I ‘eb’y | I ii ence apui Fae SR a 75 28 
a os meses nents Ubonnlb beans dou 69 20 
ty RN ca! casarues “en ms eres eoveiebiuminan mamas om 9 16 
Thomas, C. M., M’ch As, a ae en oe, Waterdncr 85 88 
Tenney, Chas. Apr. 7 RNIB eis. 157 24 
Thornton, EH. E. gs >, SE 207 70 
25 eee wee 28, 1676....... ....6.0u 50 00 
Te = W.G  Feb'y SI cnt dvige ghia de cd 32 35 
Whith, B. N., ie oS ae ne teen eR EAS 76 06 
W illiams, ON Sy EE 10 00 
Re Bias emma mines ommiiom 26, 25 
Wall, Lem., Fe A oes aheh hs dudes epuepah evade ecient 989 36 
UN I in es mnenie ween ered niles laine 146 00 
en a OR OES oo eerie we miciincis ernie mmaicse 8 85 
ee a sins cn unmian eo aneninsisl unianmmaiadin 125 00 
~ . a 121 91 
EES 16 > | SS ea eae 244 26 
" H. R., Jan’y 41, A a ARE aa By a 85 45 
ee eS TL Vee ee aaa eee 354 73 
Wellar, M. H., Aug. 1, 1878_.__-_-- Va MERE Oe a as 79 14 
a I en cep siaslaitu evinaeniemamas 32 50 
ee a i oo. oud nc avew tntwtrunubad anaasenmw 16 50 
Bh. TE ii eteciae dscndiek piintcietien wee shah elinsceenishintiieiianndiiiiiaaa dest 268 24 
Pollard, W. B. M’eh G, ER aA eRe ene Nee Roh 92? 67 
Powers, Chas., “ EES ENE OE oe 35 55 
Moore, J. W., Nov. 19, GRRE AEE RUE tines ere ra 2 40 
Sn BIN: MII I NN a i nc cren nienadee wired ahenimenina 68 30 
Dellashaw, “9h i i ann lesa liddiie 9 21 
a aissmh clniaoulidnneepunanes 915 23 
Tayler, S. A., Jaw’ 2 5 EA Rae eR Ne hak a aie G6 95 
W illiams, S. N., ES OE EE OY MeN Rig eD Sey BPE ae 32 50 
Hudspith, D.S., Feb’y 21, sibeisias wa hihi sasha sich coaahaias 23 53 
Keaton, W. C., Jan’y 4, 1882. SEER Ge SR ee ECE EE 52 67 
Lawson, Mil., F eb’y 17, 18s: a MIE RR a RGR Pe OIE! Ei 98 89 
Glasser, George, Feb’ Vv 24! Bi i inl adinakd aheaanile eis 57 45 
Chapman, C.F. » M’ch 7, i cide ibis ce-ci cxsgein neal alll 52 80 
Hardell, W. R., a as os csneiehieipidensld aati 73 78° 
Jemmes, i ss ctsineienanendpuianis 196 00 
A ca I coches tan con cnienin nena wie wie 88 39 
Donalson, George & Ben., Feb’y 21, RTE SRST 10 84 
ReeeeneGt RE Gr OO Ge BOR cg oc poceoecnmannens 50 O08 
I as seidniimaneesneibiilliniesdaantedesiings 77 05 
hice wuuepentn oticatnasdinmes 50 08 
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96 SCHEDULE “C”—<Acce’ts. 
LOK, FIRE. Ts Be Be viicsetei minicom min essieeasuinanene aa 


IIE TEI a. ise sein, ences sassicaiieias chusicaaie etarinttahs cansssatanaieeic ee 
jf ee Sopa e CCT SL: SS eM NMeRN CS Re 
ENE ae Ae PN viene hin idea as 
UU: TI iii a ate wtiguatlaianisndciaaniaals 
OY ; FOUR, vse ticrsions scstninsitgiace Citaibaieliaattiad dlls timate dipipm on 
AOU ERI ices diy einstein slinin shan sects tecnica 
ek, | rere ti cer an ee pnrEN EE Ss 
RE SREP ese ee ae Sens eee nner ea IN . 
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[Endorsed:] S. H. Gunter to 8. G. Spain, assignee. Deed of as- 
signment. 


Tue STate or Mississippi, Panola County : 
Chancery Court. 


[ certify that this deed & schedule were filed for record at 11.50 
o'clock p.m. 25th day of March, 1882, and was duly recorded the— 
27th day of March, 1882, on page- 215-229, Book A 4, of the records 
of deeds of trust in my office. 


(Signed) S. R. BLAIN, Clerk. 
$8.00. 


The foregoing copy of the deed of assignment is indorsed as fol- 
lows: “ Exhibit A in Estes, Doane & Co. vs.8.G. Spain et al.” Filed 
April 17th, 1882. G. R. Hill, clerk. 


And on said 17 April, 1882, the judge endorsed the following 
order on said bill, to wit: 


36 First. In the foregoing stated cause it appearing to me 

that notice of the application for the injunction in this cause 
has been waived, it is therefore ordered that upon complainants’ 
entering into bond in the sum of one thousand dollars, payable to 
defendants, conditioned for the payment of such costs and damages 
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as may be awarded against complainants for the wrongful suing out 
of the injunction prayed for, it is ordered that the clerk issue the 
injunction prayed for. 
Ordered this April 17th, 1882. 
R. A. HILL, Judge. 


Decree Appointing Receiver. 


And afterwards, to wit, on the 17th day of April, 1882, the follow- 
ing further order was made in said cause, to wit: 


Estes DoAaNE & Co. ef al. ) 
Ss, P 9SS. 
S. G. SPAIN et al j 


Be it remembered that this day came on this cause for hearing 
upon application of the plaintiff in the above-stated cause for the 
appointment of a receiver; and it appearing to the satisfaction of 
the court that the interest of all parties concerned would be sub- 
served by the appointment of a receiver, it is therefore ordered, ad- 
judged, and decreed that J. Ff. Habgood be, and he is‘hereby, ap- 

pointed receiver of the estate of 5S. H. Gunter, real and _per- 
od sonal, of every kind and description, conveyed by the said 

S. H. Gunter by decree of assignment to $8. G. Spain. It is 
further ordered that the said J. F. Habgood be, and he is hereby, 
ordered and directed to take charge of the stock of goods now in the 
store-house at Sardis, Panala county, Mississippi, and that he, in ac- 
cordance with the provisions of said deed of assignment, proceed to 
sell and dispose of the same as soon as possible at public or private 
sale, as [he| may deem most beneficial to the interest of the credit- 
ors of the said S. H. Gunter. He, the said J. F. Habgood, shall also 
take charge of the debts due, notes, accounts, claims, and demands 
due the said 8. H. Gunter, and proceed to collect the same in accord- 
ance with the provisions of said deed of assignment. 

It is further ordered that the said J. F. Habgood, before he as- 
sumes the trusts hereby created, shall execute bond, conditioned 
and payable according to law, in the sum of five thousand dollars 
for the faithful performance of his duties as assignee as aforesaid. 

It is further ordered that the said J. F. Habgood shall make 
monthly reports and pay over to the clerk of this court the sum or 
sums of money he shall have collected or realized from the sale of 
said goods during each month, and the said sums of money so real- 
ized to be held by said clerk subject to the further order of this 
court. 

It is further ordered that the United States marshal for this dis- 

trict be, and he is hereby, directed to turn over and deliver 
38 to said J. I’. Habgood all the property levied on by him by 

virtue of the. writs of attachment mentioned incomplainants’ 
bill, and that this decree is made without prejudice to any lien that 
may have been obtained by virtue of the levy of said attachments 
upon said property. 

Ordered, adjudged, and decreed this 17th day of April, 1882. 

R. A. HILL, Judge. 


a 
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And afterwards, to wit, on the 20th April, 1882, an injunction 
bond was approved & filed in said cause in the words and figures 
following, to wit: 


Injunction Bond. 


Know all men by these presents that we, Z N. Estes and James 
H. H. Doane, partners in trade doing business under the firm name 
and style of Estes, Doane & Co., as principal, and Sledge Brothers 

: as sureties, are held and firmly bound unto Bieckham & Moore, J. F. 
Frank, surviving partner, &c; Lemmon & Gale, surviving partners, 
&e., and Hill and Mitehell, in the penal sum of one thousand dol- 
lars, for the payment of which, well and truly to be made, we bind 
ourselves, our heirs, executors, and administrators, jointly and sev- 
erally, by these presents. 

Signed by us this 19th day of April, 1882. 

The conditions of the above obligation is such that whereas 
the above-bounden Estes, Doane & Co. have prayed an injunction 
restraining the said Bickham & Moore, J. Ff. Frank, surviving part- 

ners, &c.; Lemmon & Gale, surviving partners, «e., and 
30 Hill & Mitchell from proceeding to enforce certain attach- 

ments sued out in the district court of the United States for 
the northern district of Mississippi: | 

Now, therefore, if the said Estes, Doane & Co. shall well and 
truly pay to the said plaintiffs in said attachment suits all dam- 
ages and costs which may be awarded against the said Estes, Doane 

. & Co. by reason of the wrongful suing out of said injunction in 
case the same shall be dis-olved, then this obligation to be void; 
otherwise to remain in full force and effect. 

ESTES, DOANE & CO., 
By J. C. KYLE, Ait’y. 
SLEDGE BROS, 
By J. U. KYLE, 
Alt’y-in- Fact. 

Filed & approved April 20th, 1882. 

G. R. HILL, Clerk. 


And thereupon the following injunction writ was sued out in said 
cause, to wit: 
Writ of Injunction. 


The President of the United States to Bickham and Moore, J. F. 
ranks, surviving partner, &e.; Hill & Mitchell, and Lemmon 
a and Gale, surviving partner, &c., and to all their agents, attor- 
neys, and all persons for them concerned, and to the marshal of 
the northern district of Mississippi, Greeting: 

In our district court of the United States for the northern district 
of Mississippi, at Oxford, Z. N. Estes & J. H. Doane, partners in trade 
doing business under the firm name & style of Estes, Doane & Co., 

& citizens of the State of Tennessee, have filed their bill for 
40 relief and for an injunction restraining the said Bickham «& 
Moore, J. F. Franks, surviving partner, &c.; Hill & Mitchell, 
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Lemmon & Gale, surviving partners, &c., & all persons from 
further prosecuting certain attachment suits by them commenced in 
this court against 8. H. Gunter, returnable to the June term of this 
court, A. D. 1882, and have obtained the same returnable before the 
said court, sitting as a court of equity, at Oxford, on the 5th day of 
June, 1882: 

Therefore we command and strictly enjoin upon you, the said 
Bickham & Moore, J. F. Franks, sur. part., &e., Hill & Mitchell, & 
Lemmon «& Gale, sur. part., &c., your agents and attorneys, and all F 
persons for you concerned, to desist from any and all further pro- 
ceedings upon the aforesaid attachment suits until the order or de- 
cree of our said district court be made to the contrary. 

This obey at your peril. And we command you, the said mar- 
shal, to deliver to said claimants a copy of this writ, and have the 
same before our said court at the time and place aforesaid. 

Witness the Hon. R. A. Hill, judge of said court, and the seal 
thereof, at Oxford, the 20 day of April, A. D. 1882. 

[L. s.] G. R. HILL, Clerk. 


And upon the foregoing writ the marshal endorsed his return in 
the words & figures following, to wit: 
Return. 


Executed on the 20th April, 1882, by giving a true copy to 
41 H. M. Sullivan, of the law firm of Sullivan & Sullivan; alsoa 


copy to H. P. Branham, of the law firm [of] Lamar, Mayes be: 
& Branham, att’y- for plaintiffs. 
J. L. MORPHIS, 
U. 8. Marshal. 
Pr J. T. SAUTER, 
Dep. Marshal. 
Marshal’s fees : 
2 OOPVICRS,  BALOe ccccccscne $4 00 
4 copies, 50c. each ---.----- 1 00 
Bout & rearn............ 50 
$5 50 
And on the 6th day of May, 1882, the following supplemental de- 
cree was made in said cause, to wit: 
| 
Decree Appointing Lavender Receiver, Instead of Hobgood, Resigned. = 


Estes, Doan & Co. et al. 
v8. 283. 
S. G. SPAIN ef al. 


It appearing to the satisfaction of the court that J. F. Hobgood, 
the receiver of the estate of 8. H. Gunter, heretofore appointed in 
the case, has declined to serve, by agreement of all parties inter- 
ested, it is hereby ordered, adjudged, and decreed that J. ’. Laven- 


_—— & 
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der be, & he is hereby, appointed receiver of said estate in the place 
of said Hobgood, and all the powers and duties as such receiver 
heretofore conferred and imposed upon said Hobgood are hereby con- 
ferred & imposed upon said Lavender. 
Ordered, adjudged, & decreed this 6 day of May, 1882. 
R. A. HILL, Judge, &e. 


And thereupon said receiver, on the 12 May, 1882, filed his bond 
as such in the words & figures following, to wit: 


42 Bond of Rece-ver Lavender. 


Know all men by these presents that we, J. F. Lavender, princi- 
pal,and J. b. Boothe, B. C. Kyle, A. F. Minor, J. W. Clarke, & J. 
Rk. Buchanan are held and firmly bound unto the President of the 
United States of America in the penal sum of five thousand dollars, 
for which payment, well & truly to be made, we bind ourselves, our 
heirs and legal representatives, jointly and severally, firmly by these 
presents. 

Signed and sealed by us this 11th day of May, 1882. 

The condition of the above obligation is such that whereas the 
above-bound J. F. Lavender, by the district court of the United 
States for the southern district of Mississippi, has been appointed 
receiver in a certain proceeding therein pending, wherein Estes, 
Doan & Co. are plaintiffs and certain creditors of S. H. Gunter 
therein named are defendants, and authorized to take charged of 
the stock of goods, wares, & merchandise of the said S. H. Gunter 
and books of account, notes, accounts, judgments, &c., due the said 
S. H. Gunter, and to sell and dispose of said goods at public or pri- 
vate sale, as may be most advantageous to the creditors of said 8. 
Hi. Gunter, & to collect said notes, accounts, judgments, &c., and 
report and deposit all monies so received by him as such receiver 
with G. R. Hill, clerk of said court: Now, if the said J. F. Lavender 
shall well and faithfully perform all the duties required of him by 
said court, and make monthly reports and deposit of all monies 
received by him, then this obligation to be void; otherwise, to re- 
main in full foree & virtue. 


J. F. LAVENDER. [sEAt.| 
43 J. B. BOOTHE. [SEAL.. 
B. G. KYLE. SEAL. 
A. F. MINOR. SEAL. 
J. W. CLARKE. SEAL. | 
a R. BUCHANAN. SEAL. 


The above is a good and sufficient bond. 
TAYLOR & KYLE. 
HALL & BOOTHE. 


Filed May 12, 1882. 
G. R. HILL, Clerk. 
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And afterwards, to wit, on the 5th day of September, A. D. 1888, 
an answer of defendants was filed in said cause in the words &« fig- 
ures following, to wit: 


Answer. 


In the United States District Court for the Eastern Division of the 
Northern District,of Mississippi. 


The joint and separate answer of Bickham & Moore, composing the 
firm of Bickham & Moore, citizens of the State of Louisiana: J. 
F. Frank, surviving partner of the firm of J. F. Frank & Co.; H. 
T. Lemmon and Thomas Gale, surviving partners of the firm of 
Janier, Lemmon & Gale; I. M. Hill & Mitchell, composing 
the firm of Hill & Mitchell, citizens of the State of Tennessee, 
respondents to the bill filed in said court April 17th, 1882, by 
Estes, Doan & Co. versus S. G. Spain, assignee, et als.. numbered 
upon the equity docket 285. 

To the Honorable R. A. Hill, judge of the district court of the 
United States fer the eastern division of the northern district of 
Mississippi, sitting in equity at Oxford for said eastern division 
of said district: | 


Respondents, reserving the benefit of all exceptions to said bill for 
the many errors and insufficiencies in said bill, for answer thereto, 
or so much thereof as they are advised is necessary & mate- 

4 rial for them to answer, say: 

Respondents admit the residence and business as alledged of 
the complainants and of S..H. Gunter. Respondents deny that 
complainants within the past few vears have sold to the said 8S. H. 
Gunter mostly on credit large quantities of goods, wares, & merchan- 
dise & supplies, and have advanced to him large sums of money 
aggregating ma-y thousands of dollars, and respondents, on infor- 
mation and belief, deny that on the 25th March, 1882, said 8. H. 
Gunter was justly indebted to said complainants in the sum of about 
($12,000) twelve thousand dollars as alleged, and that the same is 
still due and unpaid, and respondents demand strict proof as to 
these points. Respondents admit that said Gunter was largely in- 
debted & is so still to divers other persons who are defendants to the 
bill for goods, wares, merchandise, and for balance due upon com- 
mercial transactions; but respondents, upon information and belief, 
deny that he became so indebted at a period prior to the date when 
he began dealing with complainant-. 

Respondents admit the insolvency of said 8. H. Gunter and the 
execution by him of a deed of assignment purporting, as alleged in 
the bill, to convey to 8. G. Spain, as assignee, all the property (except 
exemptions) owned by said 8. H. Gunter at the time and for the pur- 
pose & with the stipulations & conditions and provisions as set forth 
in the bill; that the said deed of assignment is recorded as alleged, 

& that it purports to convey the property as alleged & de- 
45 scribed in complainants’ bill. Admit that by the terms of said 
assignment certain creditors of said Gunter were preferred in 
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the order of their payment to cthers, and that the alleged creditors 
so preferred dre as stated in said bill & for the amounts as stated, 
including an alleged preferred debt of $10,000 to complainants. 

Respondents, on information & belief, emphatically deny that said 
deed of assignment was executed by said S. H. Gunter in géod faith 
& for the benefit of his creditors, & deny that none of the acts of said 
Gunter in connection therewith were colorable or covinous, & deny 
that there was no intention on his part to hinder, defeat, or delay his 
creditors or any of them, and, on information and belief, deny that 
said assignment is valid or legal. 3 

Respondents admit that said assignee, 8. G. Spain, accepted the 
trust as assignee conferred upon him by said deed of assignment 
and took possession of the property as alleged, and admit that these 
respondents sued out writs of attachment in the courts for the 
amounts & at the dates, and had the same levied as charged in 
the bill, respectively, and that the United States marshal took the 
property so levied upon into his possession & out of the posses- 
sion of said 8S. G. Spain; but respondents deny that (upon informa- 
tion & belief) the marshal refused or now refuses to deliver posses- 
sion thereof unto said Spain except upon the conditions alleged in 
the bill; but respondents, upon information and _ belief, states the 
fact to be that said marshal complied & still offers to comply with 
the statute of said State of Mississippi in such case made & provided, 
and to deliver possession unto said assignee upon the execution of 

such bond, as the law requires. 
46 As the value of the property, notes, and accounts attached 
respondents are not advised & can neither admit nor deny, 
but demands proof if deemed material in this behalf. 

Respondents emphatically deny that the sole & only question in- 
volved in their said attachment suits is whether or not said assign- 
ment is valid or fraudulent, and they deny that each of said attach- 
ment suits is based solely upon the fact that said S. H. Gunter made 
& executed the assignment as aforesaid to said Spain, but respond- 
ents. admit that that is one of the grounds of each of said attach- 
ments, that said deed of assignment is fraudulent & in violation of 
the attachment laws of the State of Mississippi. As ‘to the multi- 
plicity of suits growing out of said attachments and the hardships 
occasioned thereby to complainants complained of respondents sub- 
mit that complainant has a complete, full, & adequate remedy at 
law, and respondents asks that this answer be taken as a demurrer 
as to this point. Respondents admit that there are a large number 
of unpreferred creditors who are liable to think, as do respondents, 
that there are sufficient grounds of attachment & fraud & to attach 
said property. But if they should, respondents submit that this 
court would have no jurisdiction to enjoin them from attaching. 

Respondents admit that said Spain is unable to give the necessary 
bonds to car-y out his trust as assignee and to take possession of the 
property, and that he abandoned his trust as such assignee. 

Respondent-, upon information and belief, denies that the said 


4—285 


Z. N. ESTES ET AL., &C., VS. 8. H. GUNTER ET AL. 


marshal proposed to sell, after 10 days’ advertisement, all of 
47 said property, including notes & accounts, in the manner 
alleged, or to dispose of them or any part thereof in any man- 
ner except that pointed out by law. ) 
Respondents admit that a receiver, under proper orders of this 
court, could sell & dispose of said property & make collections of 
said claims upon better terms & with less costs than through the 
means prescribed by law for the marshal. 
And respondents, having now fully answered, prays to be dis- 
missed hence with their reasonable costs. 
LAMAR, MAYES & BRANHAM. 
SULLIVAN & SULLIVAN. 


STATE OF LovuIsIANA, Parish of Orleans, City of New Orleans: 


Before me, Algeman S. Beck, a commissioner for the State of Mis- 
sissippi, resident at New Orleans, La., in & for said State of Louisi- 
ana, on this twenty-first of August, 1882, personally appeared Mr. 
John V. Moore, member of the commercial firin of Bickham & 
Moore, of this city, who, having been by me duly sworn according 
to law, deposes & says: “All the statements made in the within an- 
swer and petition on the reverse hereof and preceding are true and 
correct.” 

JNO. V. MOORE. 


Sworn to and subscribed before me this twenty-first of August, 
1882, at New Orleans, Louisiana. 
[L. s.] A. 8S. BECK, 
Commissioner for Mississippi at New Orleans, La. 
Filed Sept. 5th, 1882. 
G. R. HILL, Clerk. 


And on the 18 Noy., 1882, thereafter the following replication 
was filed to the foregoing answer, to wit: 
48 Replication. 
Circuit Court of U.S. for Northern District of Mississippi. 


Estes, Doan & Co. vs. J. G. Sparn, Assignee, et al. 


The replication of Z. N. Estes and Doan, composing firm of 
Estes, Doan & Co., complainants, to the answer of Bickham & 
Moore and others. 


This repliant-, saving and reserving all manner of exception to 
the manifold insufficiencies of said answer, for replication thereto 
say that they will aver and prove their said bill to be true, certain, 
and sufficient, and that said answer of said defendants is uncertain, 
untrue, and insufficient to be replied to by these repliants, without 
this, that any other matter or thing whatsoever in said answer con- 
tained material or effectual to be replied to, confessed or avoided, 
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traveresed or denied, is true; all which respondents are ready to 
aver and prove as this hon. court shall direct, &e. 
HALL & BOOTHE, 
TAYLER & KYLE, 
WRIGHT, FOLKES & WRIGHT, 
Sol’s for Compl'ts. 
Filed Nov. 18, 1882. 
G. R. HILL, Clerk. 


And afterwards, to wit, on the Ist January, 1883, the deposition- 
of Z. N. Estes & others, for complainants, was filed, which 1s in the 
words «& figures following: 


Deposition- of Estes & Others. 


In the District Court of the United States for the Western Division 
of the Northern District of Mississippi. In Equity. 


Estes, Doan & Co. vs. 5. G. Spain, Assignee, et al. 


49 The deposition- of Z. N. Estes, J. H. Doan, 8S. 8. Spicer, J. 
M. Maury, taken in this cause on the 29th day of December, 
1S82, at the office of Wright, Folkes & Wright, in the city of Mem- 
phis, Tenn.,in the presence of L. Ik. Wright, of counsel for complain- 
ants,and H. P. Branham, of counsel for defendants, said deposition- 
when taken to be read in evidence on behalf of the complainants, 
subject only to exceptions for competency and relevancy, all formal 
matters being waived. The depositions were to have been begun 
on the 28th instant, but by consent of counsel the taking of the 
same was deferred until to-day. 
WRIGHT, FOLKES & WRIGHT, 
For PU ffs. 
LAMAR, MAYES & BRANHAM, 
For Def'ts. 


The first witness, Z. N. Estes, of lawful age, being duly sworn, 
deposes and says as follows: 


By L. E. Wricut: 


Int. 1. What is your name, age, residence, and occupation? 

Ans. My name is Z. N. Estes; [am 50 years of age; [ reside in 
Memphis, Tenn. ; occupation, merchant. 

2. What is the style of vour firm, if you are a member of any 
firm, and what is their particular line of business, and who com- 
poses the firm? 

Ans. The style of the firm is Estes, Doan & Co., composed of Z. 
N. Estes and J. H. Doan; the business is wholesale grocers and cot- 
ton and commission merchants; we are doing business in Memphis, 
Tenn., and have been for many years. 

3. Do you know S. H. Gunter? And, # so, state where he lives 

and what is or has been his business, and whether your firm 
30 has had any business transactions with him. 
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Ans. I do know him; he resides at Sardis, Miss.; has been 
a merchant there until his failure last March: we have had busi- 
ness transactions with him. 

4. What are the natures of those transactions? State fully and in 
your own way, and whether asa result of those transactions he owes 
your firm any money, and how much. 

Ans. The nature of the transactions were mainly for cash, and 
partly for goods sold him; as a result of it he owes us a balance of 
$13,587 68. 

5. Have you an itemized acccant of the dealings of your firm 
with S. H. Gunter? And,if so, state whether or not the same is cor- 
rect, and is still due and owing by said Gunter to your firm; also 
if you have such an itemized account please file it as an exhibit to 
this your deposition. 

Ans. We have an itemized account of these transactions, which is 
correct. I file the account as Exhibit “A” to this deposition; no 
part of the balance of $13,587.68 has been paid, and the same is due 
to us by 8. H. Gunter. 

6. Is your firm the Estes, Doan & Co. who are complainants to 
this suit, and are you the same Estes, Doan & Co. mentioned in the 
assignment of March 25th, 1882, as preferred creditors of 8. H. 
Gunter? 

Ans. Yes, sir. 

7. State when your firm was first informed of the fact that they 
were preferred in the assignment, and state also when you were 

first informed that said assignment had been made, and in a 
51 general way give a history of your preference in said assign- 
ment so far as vou are informed. 

Ans. It must have been the next day or the day after. It was ru- 
mored the next day or the day after—the day after the assignment— 
that they had made an assignment. When we heard it we tele- 
graphed to Taylor & Kyle, attorneys, at Sardis, Miss., inquiring 
about it, and they replied that the assignment bad been made, and 
that we had been preferred therein for $10,000.00. This was the 
first information that we had that the assignment had been made 
or that we had be[en] preferred. 

8. Did you have any understanding or agreement with said 
Gunter prior to the said assignment that he intended making an 
assignment, or that your firm were to be preferred therein? 

Ans. I had none at all; I had no intimation that there was to be 
an assignment, and was surprised when I heard it. There was no 
understanding between us that we were to be preferred. He had 
told us all the time that he would be able to pull through and pay 
his debts. 


9. Do you know why your firm was preferred in said assignment 


over other creditors? 
Ans. No reason, except that the account was of short duration 

and mainly for c: ish, and little profit in it. Had no time to make 

much profit out of it. 

10. Over what period did your account extend? 
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Ans. He opened a small account with us in September, 1879, but 
was then doing his business mainly with Dillard & Coftin, mer- 
chants in the city. On June 1, 1880, we settled the balance due 

by him to Dillard & Coftin, amounting to $3,413.94, by 
O2 our acceptance of his draft in their favor due November 1-4, 

ISSO. He then began doing all his business with us. His 
account with us was diped pretty well balanced up to June, 1880, and 
his business was all done with us from that date until just before 
his assignment. ‘There were some matters for which we had _ be- 
come responsible to New York parties which matured after his as- 
signment, and which we were obliged to pay and did pay according 
to the dates, as shown in the account. 

11. What is the history of the item on your account April 22, 
18872, acceptance due November 15, 1881, $38,500; also sight draft 
same date to G. W. Deaton for $198.74? 

Ans. Those two items paid for a stock of goods bought by S. H. 
Gunter from G. W. Deaton, assignee of Cary and Richardson, of 
Courtland, Miss., at less than fifty cents on the dollar on the original 
cost. He thought it a very desirable trade, and we helped him to 
make it, giving our acceptance, on which he raised the money, and 
the draft for $198.74 was for that much which he found himself 
short in making this purchase. These two items were in excess of 
the amount which we had agreed to let him have that summer, and 
consequently increased his account that much. 

12. Were these advances of $3,500 and $198.74 in your ordinary 
line of business and dealings with him as merchants or outside of 
same? Answer fully. 

Ans. They were entirely outside of our agreement with 
D3 him for the amounts which we were to furnish him that sum- 
mer. He was very anxious to make the trade, and wanted 

us to help him, which we were disposed to do and did do. | 

13. What became of the stock of goods purchased by Gunier from 
G. W. Deaton, assignee of Cary & Richardson? 

Ans. They went into his general stock at Sardis, and we under- 
stood that many of the goods were on hand at the time of the assign- 
ment and went into it. 

14. Can you state how it happened that Gunter carried over from 
the season of 1881 to 1882 so much of his stock of goods? 

Ans. There had been a very short crop of the year 1881, and the 
dry-goods trade of that year amounted to almost nothing. 


Cross-examination by H. P. Brannan for the defendants: 


X 1. Do you know what S. H. Gunter is doing now? 

Ans. No, sir; [ do not. 

X 2. Do you know whether or not his wife is engaged in any busi- 
ness at Sardis, Miss., or elsewhere ? 

Ans. I have understood that she was engaged in business at Sar- 
dis, Miss., but know nothing about it of my own knowledge. 

X 3. Did your firm, or any member of it, ever advance to 8. H. 
Gunter for himself or for his wife, or for the use of any one else, any 
money since the 25th day of March, 1882? 
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Ans. No, sir; nothing at all, except what is referred to in 
54 my examination-in-chief as liabilities, which were contracted 
before but matured after the assignment to New York parties. 

X 4. Do you keep the books of your firm ? 

Ans. No, sir; I do not; but I look over them every day and see 
what is on them. 

X 5. Do you know of your personal knowledge that every item 
on the account filed as an exhibit to this deposition is correct ? 

Ans. Yes, sir; I do. 

X 6. State how you acquired that knowledge. 

Ans. By attending personally tothe selling of the goods and pay- 
ing of the money. I looked after the business personally and 
watched about — went in and everything that went out ; besides, 
the account has been frequently rendered to Mr. Gunter and every 
item on it acknowledged by him. 

X 7. When was the last time you rendered him such an ac- 
count? 

Ans. Soon after his assignment and as soon as we could get up 
his cotton. I cannot remember the date without reference to the 
books. I know that the books are correctly kept, because I look 
over them daily and see that the entries are correct. 

X 8. Then, it is knowledge derived from the books upon which 
you base your testimony as to the correctness of the account? 

Ans. Seeing that the entries are correctly made on the books, 
where they remain forever, while the transactions are fresh in my 
memory. My knowledge of the transactions is based upon the 

transactions themselves, which are entered on the books. 
55 X 9. In stating that the various items in the account are 
correct, do you state it from memory or from information 
derived by an inspection of the books of your firm ? 

Ans. In looking over the books I recall ma-y of the transactions; 
then I recollect many of them independently of the books. A man 
can'tcarry everything in his head, and is obliged to rely upon the 
record of the books; but I know that the entries in the books are 
correct. 

X 10. Did you sell in person to 8. H. Gunter all of the merchan- 
dise charged on that account, or was any or all of it sold to him by 
your partner or by any one else in your employment ? 

Ang. No; I did not sell all to him. Mr. Murray and others in 
the store sold also, and many were sold on Mr. Gunter’s orders when 
he was not in Memphis. 

X 11. Where goods are sold on orders in your house, who fills 
such orders and ships the goods? 

Ans. I direct it done. I havea shipping clerk and a bill clerk 
in front to do the work under my directions. 

X 12. Did you personally superintend the filling of every order 
received from S. H. Gunter by your firm from September 15th, 1879, 
to March 25, 1882? 

Ans. I don’t remember. I may not have been at home when a 
part of it was done, tho’ I looked over all of them. I may have 
superintended the filling of the orders; don’t remember. 
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X 13. Have you at any time been absent from the city of Mem- 

phis between September 15, 1879, and.March 25,1882? If yes, state 
when it was and how long you were gone. 

56 Ans. On Sept. 15, 1879, I was in St. Louis,and the goods were 
sold to him from St. Louis, where we were then doing busi- 

ness on ac. of the prevalence of yellow fever in Memphis at that 

time. ‘The first business done by Gunter with us was in St. Louis. 

I may have made one or two visits to New York in that time of two 

weeks each. | 

X 14. When goods are sold on credit by a salesman of your firm 
how are they charged ? 

Ans. Regularly on the blotter, the same as by any one else. The 
charges are made by the salesman, of whom we have but one, and 
he keeps the blotter. 

X 15. Are these charges transferred afterwards ona ledger? And, 
if so, state who makes the transfers. 

Ans. They are transferred to a journal; from there posted to a 
ledger, which work is done by our book-keeper in the office, Mr. 8. 8. 
Spicer. 

X 16. Who made out this account on file? 

Ans. 8. 8. Spicer, our book-keeper. 

X 17. In June, 1880, when you settled up the account of 8. H. 
Gunter with Dillard & Coffin,and made arrangements with Gunter 
to do his business, state what was said by or to Gunter in reference 
to any security you were to have for money advanced or goods sold. 

Ans. There was nothing at all said. Wedid not ask him for any 
security, and did not require it. We then considered him good, and 
relied upon his good faith. 

X 18. Did you or any member of your firm, after June, 1880, ask 
Gunter to give you any security of any kind for all or any part of 

the debt owing to you by him” | 
O7 Ans. No, sir; we did not. We never did ask him fora 
dollar of security at any time of the existence of the account. 

X 19. What was the amount paid in New York after ihe assign- 
ment, and what was the nature of the transactions on which the 
money was paid, if vou know? 

Ans. $279.78 to Thomas Fenner & Co., merchants, in New York. 
It was a balance on a transaction with them in cotton futures, a loss 
which he owed them, and which we had guaranteed some time prio 
to his failure, in January or February. 

X 20. How did you happen to guarantee this account, and was it 
before or after the loss? 

Ans. It was before the loss. The transaction was tirough us. 
Gunter ordered the transaction through us, and we advanced the 
margins for him, and guaranteed it. As soon as the result was as- 
certained we paid it. 

X 21. State whether or not from September 15th, 1879, to March 
25th, 1882, your firm ever purchased for S. H. Gunter any other 
futures in cotton or other articles, or advanced any money for the 
purchase of futures for Gunter, or paid any losses or loss sustained 
by Gunter in such future transaction, or assisted him in any way in 
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speculations in futures. If yes, state fully and specifically when 
and where such transactions took place, the amount of money ad- 
vance! for the purchase of futures by your firm, or paid out on 
losses sustained in such transactions, and point out in the account 
on file all of the items in which all or any part of the money 
D8 charged was advanced for such purpose or paid out for such 
losses, stating whether they were advancements for the pur- 

chase of futures or payments for losses sustained. 
Ans. There were never but two transactions in futures by 8S. H. 


—_,. 
Gunter through us, and one of these was already spoken of as hay- 
ing been paid by us after the assignment. They appear in the ae- 
count as items of February 28, 1852, $285.06, and April 29, 1882, 
$279.78; they were bought through us and we were already liable 
for them, having euaranteed the transactions to Fenner & Co. before 
the losses and at the time of the purchase ; the transactions were 
each for one hundred bales. 
X 22. How much margin did you put up or guarantee for each 
transaction, both at the time of purchase or subsequently, before the 
sale? 
Ans. $450 to $500 in each case. 
X 23. Do you know of 8. H» Gunter’s having speculated in cotton 
futures through any one else in Memphis or elsewhere ? 
Ans. I do not. 
X 24. How much cotton belonging to 8S. H. Gunter did your 
fir wave on hand on the 25 day of I ‘ebru: ary, 1882, and on the 25 
ds: of March, 1882? a 
Ans. On the 25 of February, 1882, we hi ud on hand 152 bales, and ' 
on March 25th, 1882, we had on hand 23 bales. ) 


X 25. State how. you know that Genter put the goods bought 
from the assignee of Cary & Richardson in his store at Sardis, and 
how do you know that he had the goods, or any part of them, so pur- 
chased on hand at the time of the assignment? 

Ans. From the report made to me by Gunter and his book- 
59 keeper, Mr. Spain, at the time of the purchase. It was the 
understanding at the time that the goods were to go into the 

stock at Sardis. 

And further this deponent saith not. 


Z. N. ESTES. 


Subscribed & sworn to before me this December 29, 1882. 


[L. s.] M. B. TREZEV ANT, 

Notary Public. _, 

. ’ 

Ana the next witness, J. H. Doan, of lawful age, being first duly 
sworl, deposes and says: 
’ . ‘ ’ 

In‘. 1. State vour name, age, residence, and occupation 

Ais. My name is J. H. Doan; Iam 52 veare olds Usomstion, ’ 
mer-hant; I reside in Memp/iis, “Senn, 


» FEA: | you are a ™. OY wer et any COnimerc ial firm. state what firm 
av: = hr warts t pPOSC if, & whether or not this is the firms which are 


complainants to this case. 
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Ans. I am a member of the firm of Estes, Doan & Co., which is 
composed of Z. N. Estes and myself, and we are the complainants 
in “i suit. 

Have you heard the deposition of Z. N. Estes in this case read ? 
And, if yea, state whether the statements therein are correct or 
otherwise, and refer to the same in your answer. 

Ans. The deposition of Mr. Estes has just been read over to me. 
To my knowledge his statements in that deposition are correct; I 
am cognisant of the facts stated in his deposition ; I mean that I 

know that the transactions between 8S. H. Gunter and our firm, 
60 as stated by Mr. Estes in his deposition, are correctly stated 
by him. 


Cross-examination: 


X 1. Did Gunter ever promise you or your firm, at the time his 
business was transferred to. your firm from Dillard & Coffin, that 
he would make his account secure to you ? 

Ans. No, sir; he never made any such promise then or any other 
time; he only promised to pay it; we never asked him for security. 

X 2. Have you crittically examined the statement of account filed 
as an exhibit to Mr. Estes deposition ? 

Ans. I have. 

And further this deponent saith not. 

J. H. DOAN. 


Subscribed & sworn to before me this December 29, 1882. 
{ate M. B. TREZEVANT, 
Notary Public. 


And the next witness, S. S. Spicgr, of lawful age, being nezt duly 
sworn, deposes and says 


Int. 1. State your name, age, residence, and occupaticn; if you 
know the parties to this suit. 

Ans. My name is Samuel 8. Spicer; I reside in Memphis, Tenn.; I 
am 46 vears old; Iam a book- -keeper by occupation; engaged since 
June, 1880, as book-keeper for Estes, Doan & Co., of Memphis, the 
complainants in this suit; [am acquainted with all the parties to 
tate suit, personally or by reputation. 

. Have you had sole charge of the books of Estes, Doan & Co. 
since June, 1880 ? 
Ans. I hive. 
61 [3 J xa nine the aceors af S. #4. treunter. attached to the 
deposition. f 4. 4. mstes in this cause and marked Ex . A, and 
erutc in whose handwriting said account is, and whether or not the 
same is a corréet transcript from the books of Estes, Doan & Co., 
kept by you as their book-keeper. 

Ans. J have examined this account and it is in my handw riting, 
having been made out by me. It is a correct tr: anseript of the ae- 
count from the books of E istes, Doan & Co. 
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against him. But his evidence, when analyzed, amounts 
to nothing. Mrs. Gunuter was a clerk in the store, and it 
Was her duty to Take Moneys trom the cash drawer in the 
course of business. Gunter had no other means of sup- 
port, and drew his supplies from lis store. [le had a large 
tearniils air re Is hardly il SUSPICION raised by Carleton = 
evidence CVE if hye Were unbiased ania uneontradicted, 
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OCTOBER TERM, 1886. 


ZN. ESTES & J. H. DOAN, APPELLANTS. 


S. H. GUNTER, Er aL... APPELLEES ' 


STATEMENT OF CASI 


7.N. Estes and J. H. Doanare the sole complainanuteaio the ca. 

They are both citizens of Tennessee. See record, p. 1. 

No issue tis raised and vo answer tiled by any one as defenucas 
i the euse except by Bickham & Moore, Job. Frank, Lemmon & 
Gale, Hill & Mitchell. Reeord, p 24. 

Appellants voluntarily dismissed the cuse us to all these ad: 
fendants ercept nae to Biekham X Nl nore oe ore. }?- oo. 

S.G, Spain tailed to auswer, and pro confesso was taken as | 
him. Reeord, p. 80 

The amount of Bickham & Moore's claim was less than §5.0000.00 
Record, }'}) 14. M 

The sole issue is theretore between Hppellants ane Bbickham & 
Moore, whose debt ts less than S5.Q00,00) vod less than the parte 
dhietion af this (Court. 

MOTION 

Bickham & Moore move the Court to dismiss the appeal tp 


nse Cs fa them. 


@ ito mse it WAS tfuken for matuifes!t delay Dive reeora i ie 
ofevel printed until wore than two Vvears after the ity eal wu 
taken. 

? Fecuuse the Court cannot enuterts lfis«diiction where 
ymountis less than SO.0OOLOO in al Spite ar coutrovers, sb Us 
art et ai.. V& Dotstebarn., et af.. 1th LU. a ie preort. pp Sr Fa. 

Several claims Cannot be united in erder to give su®felent 
wmount. Lh, 

The cnurse tay ny been Voluntarily distuissed aa to ‘a ited 
lefendants anawerng, this Court has 1 i aciction of 
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rarker v. Morrill, 106 U. S.. 1 
Klein v. Marshall, 106 UL S., 57: 
b.—Even if the Properrs mvolved in the Litigation be 
low were shown by the record to exceed £5,000 000 in valtbe; 
vet still that fact would not give jurisdiction here 
Dows v. Johnson. LO { .. eee 
Stewart et al. ve. Dunham etal. b!5 UL S.. 61 
The amount in controversy directly between the parties 
to the appeal det rhiities the auestion : and af the elatm 
or demand of either party fails to exceed So. OO, there 
Is tho plurisdietion Wick care thee paarties fo this cep poecal 
Who could be parties to ie 4 Ob isiv., only Kstes A 
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Z. N. ESTES & J. 1. DOAN, ) 
Vs. No. 285. 
S. H, GunTER, BickuamM & Moors, et al. J 


BRIEF FOR BICKHAM & MOORE. 

l. The Bill seeks to establish and enforce a deed of assigy 
went—voluntary decd of assigaument. R. Po 1-9. 

2, The answer alleges that the assigument was frandalept and 
void, and seeks satisfaction of the judgments which have been 
rendered against Guouter aud ‘ve assigned property, R. PL 24 

s TESTIMONY. 

A. The testimo) \ of Z. N. listen, a. i] Doun., Ss. ‘y Spee ] wtiel 
J.M. Maury are all simply te (he point that Estes & Doan «= debt 
isa bona Sidi one, and that thes did not know of a: V uciual fraud 
of Gunter in linking the vaestgyument. 

» The testineny of S. © Spain, book- keeper of Guuier— and 
S. H. Guuter’s testimony as to the point; frat, as to Spain's that 
he knew of no fraud ou pari of Gunter; Gunter denies all fraud 
alleged in the auswer, 


1. DEFENDANTS TESTIMONY, 

Walter Carlton —P. 50 0f Record —is mercehaut, no kin. vot 
interested; heard aalking avd voises in the store at wight just 
before assignment; bought hats avd suspenders just before 
assignuinent at less than usuel prices —#5.50 tor whole lot, which 
would have sold, even at whelesale prices, at 87.00 per dozen 


the hats alone would Midsite counter was nenally filled with 
goods in Guiters store; all discpprared just before dssiqument, 
Nothing bu hoes and vakes left there, 

5 Win. A. Dugger, Guitet’s salesmen for years (suuter 
ahout time of the assrqnment did take a qucd many queued “way rom 
the store fo hes how ‘ }’ on urs Cs tlistes toh Canh Pieri (iin Vea 
er. LT sent 100 pounds of hamsto Gaitvtets, wa few ada belore 
assiguinent. Clothing Was Ustially ko opt au eeuler comuter, 

C. EB. A. Carite fuimer, but hus bee book Keeper for 
Gunter: After Guuter told ne of ussigunsy core tne B1500 of 
elaime: dress poods Wieie qone iM ba tel ive Ort: one ortw hales 
of cassimere auc One trimmings gone; Wre (; ‘eh Repl faking 


meaner out of drawer ana po Letina , ana he ‘fecaunt hept gf f 
> 7 . 
te@ord PB. Si. 


Leth Tote rregators “Doten know of a » usual nmount of 
grovouis beg tuk te wy \ fr. tr ateore just pel rtovo tt Meh, [Savi 

] knew af eiithie hove =. &eé fT, @. meubisut, tafe 4) Seen soil wtral 
flour <A Tierce of hams which came just befote the assignmesnt; 
(,nntet? tolad me not fo open and rf Miaappes read se iy cCheal 
principal \ for cnah seme for eee This PATER pi oF wie 
(sunter is now merchaidising aud is portuer of SG. Spntint! She 
never was se engaged before. Gunter is cherking tos pain aed 
Mrs. Guoter! Deaw So 1 Guouter at the store just betore the 
uasiguinen! at late hoursin the night! Said a pra Was Detity with 
books 

Anaswel! X Tiutertrogateors | Spans | & jufter the Wale ite 


Inert to just held up a few days; that Gunter wouid be a >. 
ltt few (a\e. My cnlk Wua with tie of Curia ‘i uw hat this e 
were doing. PB. os. 
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Ans. to 5th X Int.—There were 2 ur 3 barreis sugar, 1 or 2 
sacks coffee, 20 gallons cotton seed oil. I was instructed to 
direct the dray with these things to Mr. Gunter’s house two or 
three times. Gunter did have another source of supply for his 
family besides his store. 

In auswer to X Interrogatories 7, 8, 9, 10, propounded to S. G. 
Spain, P. 62 of record, “he admits that he owned no real estate 
eXcep' an exempt homestead; had only $350.00 in money and 
$550.00 in claiins, and owed Wm. R. Moore & Co. $1200.00, aud 
yet denied that he was insolrent;” P. 64 record. Heis the one 
who tarns up soon after as partner in business with Mrs. Gunter! 

S. H. Gunter answers to X Interrogatories 5, 6, 7,8. 9, 10, 11, 
12, 13, shows that Gunter. at the time of the assigument, took 
out of the cash iv the business 2900.00 and gave it to his wife— 
on a pretended debt due by open account since 1858, which indebted- 
ness was not evidenced by ws note, account or on his books or 
otherwise!! 24 years’ time eleopsed before Gunter -was aware 
that he owed his wife (who was taking money out o: the drawer 
all the time) a debt which should be paid! 

The deed of assigumenut conveys all property except the ex- 
emptious; P. 7 of Reeord. 

The deed of trust, P. 75 of R., conveys part of :his same propere 
ty to J. G. Hall, trustee, &e. 

Assigument filed 11:50 P. M., and trust deed filed 11:30 P. M. 
By the terms of the trust deed the debt therein secured was not 
to be due until lst Dee., ‘82 and until then no sale of it could be 
had; P. 76 of Record. 

This trust deed especially provided that anti after maturity,the 
grantor, Gunter, should retain possession and ase of the property 
—and even then on sale of the property, if was specially provided 
that all that the property brought over the secured debt, shoald 
be paid, not to Gunter’s creditors, but to himself; P. 76 of reeord. 

This effectually tied ap and placed this property beyoud the 
reach ot Gunter’s creditors—if wot for all time, at least from 25h 
M’ch, 82, to 10th Dee., ’22—whieh Guaiter bad no right to do, and 
which was a fraud ov his creditors, especially as the possession 
and use of it was reserred to him all this time. 

Theassignment and trast deed were but one scheme to dispose 
of his property and mast be construed together—they were made 
at same time and at same sitting. 

An assignee for creditors is net a bona fide purchaser for valus 
able consideration.—60 Miss. Rep. p. 362. 

‘Lhe fraud of the grantor in deed of assignment vitiafes it, no 
matier if it was acee pted in good faith and without any kuowl- 
edge of the grantor’s fraud by the benueficiaries-—59 M. 69 

The Court below, after full, patient and careful consideration, 
decided that the deed of assignment was fraudulent aud made 
with intent to hinder, delay, defeat and defrand crecitors—his 
decision was eminently proper and should be affirmed. 

H. M. SULLIVAN, 
Of Coansel for Appellees. 


Ans. to 5th X Int.—There were 2 or 3 barreis sugar, 1 or 2 
sacks coffee, 20 gallous cotton seed oil. IT was instructed to 
direct the dray with these things to Mr. Gunter’s house two or 
three times. Gunter did have another source of supply for his 
family besides his store. 

In auswer to X Toterrogatories 7, 38,9, 10, proponnded to S. G. 
Spatn, P. 62 of record, “he admits that he owned no real estate 
except an exempt homestead; had only 855000 in money and 
$550.00 in claimins, and owed Wim. R. Moore & Co. S1200,00, aud 
yet denied that he was insolrent:” PL. 64 reeord. Tle is the one 
who turus up soon affer as periner in business with Mire. Guater! 

S. H. Gupter auswers to X lnterrogatories 5,6. 7,8. 0%, 10, li. 
12.15, shows that (iunter. at the time of the assigumen't, took 
out of the cash in the bustuess $000.00 and gave it to his wife 
ou a pretended debt duehy open account since TS68, which indebted 
ness Was not evidenced by «a * note, account or on his books or 
otherwise!!! 24 vears’ time eleopsed before Gunter was aware 
that he owed his wife (who was taking money out of the drawer 
all the time) i debt whieh should be para ; 

The deed of assignment eo i, eVs all property exeep!' the eX- 
emptions; P.¢ of Reeord, 

The deed of trust, P. 75 of R.. cons evs part of . his same propere 
ty to J. G. Hall, trustee. &e. 

Assigument filed 11:50 PL M.. and trust deed tiled 11:50 P.M, 
By the terms of the trust decd the debt therein secured Was hot 
to be due until Ist Dee., SZ and until then no sale of it could be 
had; P. 76 of Record. 

This trust deed Specially pel vided that anti after maturity the 
grantor, frunter. Rhhoule petatny PPOSHERSION aud use of the prrartve ry 
—and even then on sale of the property. i was speerally provided 
that all that the property brought over the seeured debt, should 
be paid, not to Gunter’s creditors, but to / fs PL. T6of record, 

This effectually Lied thye atl ve D heed Th }) | beyoud the 
reach ot Gunter’s creditors — it wot forallt at least trom 250 
Mich. Bas. t@ LOrh Dew . foe ‘lhe Gaethiite i neo right looaboln i| 
which was a traud on his creditors, a ii s the POSSESSION 
and uae of it was reserred to him all 
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of trust to J. G. Hall, trustee, for the benefit of J. B. Boothe, 
J. U1. Rice, and W. L. Carter.” (Transcript, pp. 7 and 9.) 


Thus the deed of trust to Hall, trustee, is by express 
reference and adoption made a part of the assignment. But 
that is not all; it would be treated as a part of the assign- 
ment even aside from such reference and for the following 
reasons: The assignor was insolvent and was disposing of 
his property ; he executed both instruments on the same 
day ' they both conveyed the same lands: they were filed 
for record within twenty minutes of each other; the attorney 
who drew the assignimi nt is the trustee in the deed of trust, 
and one of the sureties who is protected by the deed of trust 
was the law partner of him, who was at once the draftsman 
of the assignment and trustee in the deed, and he and his 
preertrie : wer the attorneys of the assiom ©. ' Transcript, j/p. 
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Treating the deed of trust as a part and. parcel of the as- 
signment for the two reasons riven above, let us observe the 
ftect. There are four distinct provisions of the trust deed, 


any one of which, being considered part of the assignment, 
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representatives OF ASSILNS, shall take pOSSessIOn, ” ae., GC. 
Here it is not the default which authorizes the trustee to 


sell, but the request of the creditor, for the making of which 
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committed absolutely to the creditors’ discretion, with 12 


per Cont, inter =f secumulating, m Very satisfactory hcohie 
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Lo them. s() long iis thie re Was any margin of value whateve I’ 
in the property, as, in fact, the property was not sold until 
three months after it might have been. (Transcript, p. 75.) 
Meyer vs. Shields, 59 Miss., 197. 
Burd vs. Smith, 4 Dallas, 76. 
Burrill on Assignments, sees. 214 to 217 
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in regard to the connection of the assignor’s wife with these 
matters. As remarked by the learned judge below in his 
opinion: “If all this was fair, it might have been explained 
by the testimony of Mrs. Gunter. She was present when 
her husband’s deposition was taken, yet she was not ex- 
amined. ‘The rule is that transactions between husband 
and wife are to be strictly scrutinized, and if there are 


slight circumstances roing to Impeach the Jona fides of 


the transaction the burden of proof is thrown upon those 


claiming under it to establish the fairness and validity of 


the transaction. Coupled with this is the rule that when 
suspicious circumstances are shown against the transaction, 
and the partys require 7 li explain it af fair and valid—has 
proof which could be produced to establish its fairness and 


he fails to do so—the presumption Is that the transaction Was 


unfair. or that it 1s to be taken against its fairness. This 
rule applies to the facts of this case with no little fore 
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purchaser for value, and that if for any reason the assignment 
is fraudulent and void as to the grantor the beneficiaries 
cannot take under it, since it Is also void as to them 

Craft vs. Bloom, 50 Miss., 60. 
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These questions, arising under sections T2S% and L204 of 
the Mississippl code of 1SS0, the decision of the Mississipyp 
supreme court on this pont will be deferred to bv this 
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The assignee was “soltent (record, pp. Ox, 64, answers to 
[rits. s _ e * / , Was (;unters friend and mthdential advise) 

Gunter tails 25th of March, “82. Spain isin business with 
Mrs. Gunter, Norember, 82. 

¢runter “itv \Irs. (sunter hia nothing Pelit soe turned 
outside of the 8900 paid her (reeord, p. —); that she spent this 
2000 tor family expenses (record, p. 72, XN iv). Yeton 4f/ 
of Norember, S2, Spain and Mrs. Grunter prca SoU cash on 
Ballentine debt (record, |’. H6. X Int. 30). mies pe ht in f: 
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Gaunier is clerk tor iis wite and trend, Spain (record, 
Mrs. Guuter was taking Hine y contin ly out of cash 
drawer just before assignment (record, p. od. both Int., py 0), 
ath dnt). No aecount was Kept cnt if \irs. Gunter > wae 
present and heard this testimony (record, p. od), vet she do 
not testitv and deny, or offer any ccplanat fall these trans 
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way Company, and on the 2d day of July, 15884, the said Chicago 
and North-Western Ratiway Company purchased the Cedar Rap 
ids and Missouri River railroad. and said ce mipany conveyed by 
deed all of its property to said Chicago and North-Western Rail 
Way Company, and on the 3d day ol July, LOo4, the said Chi Allo 
and Northwestern Railway Company purchased the Maple River 
railroad and said Mapie River Ra lroad C mnpany conveyed all of 
Its property by deed 1 »sard Chicavo Tite North-Western Railway 
Company, and on the 24th a iv of October, 1554, the Chicago and 
North-Western Railway Company purchased the Stunwood and 
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Exnisitr ¢ 


STATE OF IOWA, 
Linx Country, 
To George W. Burnside, Sheriff of Linn County, lows, greeting: 
Information on oat : having been this day laid before me that the 
crime of knowingly transacting a portion of the business of the 
Chicago and North-Western Railway Company within the State of 
lowa, when such railway company had no valid permit to do 
27 business in the State ot lowa, as rovided by chapter 70 of 
the laws of the 21st General Assembly f the State of lowa, 


approved April -~ 00... and 1 King etlect Septem! r i. tGeue has 


‘ 


been committed, and accusing 
=> 
. ‘ \ . " ‘ . ‘ ® f 
You Aare, therefore, im the name gt tiie ta ‘) low ® COtli- 


manded i rthwith to arrest the said bleory bart Tt) ind bring him 
before me at my oth cS me Ie iprds LO yoship, In Sald Counry, to be 
dealt with as provided by law 

Witness my hand this <th day of October, 18586 
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that time operating a railroad from the west bank of the 
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river to Cedar Rapids, the ferry-boat Commodore, withtall rights 
and privileges of the franchise so far as running a ferry between 
Clinton and the island or Hlinois shore was concerned, tor a term of 


” ° ‘ Dai | ) ei . - ; 
six vears from July br, ISOO, which lease Was, on ¢ 260th day of 
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ated a corporate body, and was the owner of cert iin ratiroad lines 
in said state, and on the 2d day of June, 1864, the Galena and 
Chicago Union Railroad Company was consolidated with the 
Chicago and North-Western Railway Company under the name of 
the Chicago and North-Western Railway Comp inv, Which has ever 
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said lines of railroad, and occupied, owned and used as a part there- 
of. and in connection therewith. in the States of lowa and Illinois 
(excepting the othce building and the lot | 
city of Clinton), including all mghts, benefits and privileges, 
owned, CNCT( ised, used, 4 ontrolled ind possessed by said COTTE ATTY, 


or by said party of the second part, under and bv virtue of the pro 
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cars, and wood and Wile! houses, Willer TanaAS. Turn-tal Ss. Wal ne’ 
shops, machinery, rooiltyy STON k And TIXNt(Ures: and ai err aovtitie 
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second part desire to so extend or renew the same): To have and to 
hold all the above mentioned property, rights, interests, benefits, 
privileges, possessions and franchises unto the said party of the sec- 
virt, their successors and assigns, to the same extent, for all in- 


ond 1 oi 
} © ’ 
the same were held bv said party 


tents and purposes whatsoever, as ; 
of the first part, under the laws of said State of Lowa, before the ex- 
ecution and delivery hereof. 

In witness whereof, the said party of the first part has caused 
ned by its president and secretary, and its 
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x hereto athxed. the dav and vear tirst above 
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these presents lo be S] 
corporate seal to | 
written. 
CHicaco, lowA AND NEBRASKA RAILROAD. 
by HlorAcCE WILLIAMS, 
2. s. . feresident. 
J. VANDEVENTER, 
Secretar 
STATE OF IOWA, } 


CLINTON COUNTY \ 
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Be it remembered, that on this nfth day of July, A. 
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and valuable considerations received from said party of the second 
part, has granted, bargained, sold and conveyed, and by these pres- 
ents does grant, bargain, sell and convey to said party oi the second 
part, its successors and assigns, all its remaining right, title and in- 
terest, after the execution and delivery of the said indentures of 
lease, hereinbefore referred to, in and to the following described 
railroad property, that is to say: The entire line of railroad or rail- 
way constructed by said party of the first: part in lowa, extending 
from a connection with the railroad of the party of the second part 
in (‘edar Rapids, lowa, to the east bank of the Missour! river In the 
city of Council Bluffs, in said state, and known as the Cedar Rapids 
and Missouri River railroad, together with the rights of way, 
Structures and superstructures, station and station grounds, depots 
and all other appurtenances, appendages, fixtures and real ana _ per- 
sonal property in any way or manner connected with and belonging 
to said railroad Or nk ident thereto: and all side-trac Ks, turn-tables, 
turn-outs, bridges and culverts, and all the rights, privileges and 
possessions of said railroad; and also all franchises which said party 
of the first part may have in connection with and as part of, or as 


appertaining to said railroad, including all the mghts which said 
party of the first part has under the laws of the State of Iowa to 


renew or extend the charte r of said party ot the lirst part at any 


t 
. a * , 
time hereafter. should said party ot the first Prat desire to so renew 
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these presents to be signed by president and secretary and its cor- 
porate seal to be hereto affixed, the day and year first above written 
CrepAR Rapips AND Missourt River RAILROAD, 
By Horace Wituitams, President. 
[L. S. | P. Ek. HAL, Secrelary 


STATE OF IowA, / 
. » SS, 
LINN County. (| 


Be it remembered, that on this seventh day of July, A. D. 1884 
before me, the undersigned, a notary public in and for the said 
county, personally came Horace Williams and P. EF. Hall, who are 
to me personally known to be the identical persons whose names 
are subscribed to the foregoing instrument, as president aud secre 
tary of the Cedar Rapids and Missouri River railroad, the grantor 
therein named, and acknowledged said instrument to be the act and 
deed of the said company, by the several officers whose names are 
subscribed to said instrument thereto appointed, voluntary done 
and executed. 


In witness whereof, | have hereunto set my hand and notar 
seal, on the day and vear in this certificate above written 
ee: Cuas. Hi. Crark, Wolary J’ubl: 
59 \nd on the roth dav of December. 1866, said cause «w 
submitted to nat court ip) nm tne f regoing re rai. ti reece 
entry of such submission being as follows 
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State of Illinois, and destined to Counc)! Bluffs, inthe State of low aA. 

Said train was carrying passengers and the United States mails 
received at ditferen: pornts inthe State of Illmo S, ana deestine 

O3 to points In the State of low band be, mad, and also trom Pronts 
in the State of lowa to other points in the Same state Whitle the 

petitioner was so engaged, he was arrested, charged with the \ 

tion of the said chapter seventy-six of the laws of the twenty | 


a general assembly of the State of Lowa 


It Is insisted by counsel for thi Pre'l it PS Thhatl Sard Chai Cl VC TUL 
SIX IS unconstitutional and void, becaus t ! 
Section ten, Article one of the Constitution of the United Stat 
and Section twenty-one ; Artic! 1 =) tine \ ons j 
low a, W hich Pron ides that no law sha predsne doin | cy rae 
obligation of contracts.” 


I]. 


Said 
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ing of necessary steps to present the question involved to the Supreme 
court of the United States, the order to remand the prisoners 1s 
hereby suspended for thirty days, and that a writ of Procedendo issue 
accordingiy. It is further considered by the court, that the peti- 

tioner pay the costs of this appeal, taxed at $24.40, and that 
66 execution issue therefor.” 


And on the 21st dav of December, 1886, further proceedings 
were had and duly entered of record, as follows: 


Henry Barron 
7¢ 


& -« > 
(seo. W. Burnside, Sheriff. \ 


Habeas Corpus. On this day the court made the following order 
in this case: * Now, to wit: December 21st, the order heretofore 
entered, suspending the order to remand Henry Barron to the cus- 
tody of G. W. Burnside, sheriff of Linn county, Iowa, is hereby 
set aside, and the order to remand said Barron into custody, as pro- 
vided in the opinion of this court tiled on the 15th day of December, 
1886, is made absolute, whereupon Henry Barron prays a writ of 

error to the Supreme court of the United States, which 1s 
67 hereby allowed and signed by the chief justice of this court.” 

And on the 23d day of December, 1586, there was fled in the 
office of the clerk of said court, a writ of error for the removal of 
said Cause tO the Supreme court of the Lnited States, and re | citation, 
the originals of which are hereto attached and returned herewith as 


a part of the transcript, and true copies thereof remain on file in the 


t 
ottice of said clerk. 
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10 
cago and North-Western Railway Company. Each of said deeds 
was made upon good consideration named therein, and were re- 
corded during the vear r5S84 in the several counties in lowa in which 
suid several roads are located. 

Since the MAKING of the said several deeds all of the railroad 
tracks constructed by the several corporations in the State of Iowa, 
and embraced in said conveyances, have been connected with each 
other, and with the Chicago and North-Western Railway Com- 
pany’s tracks originally laid by the Galena and Chicago Union 
Railroad Company it the east end of the bridge across the Missis- 
Iippi river at Canton, and the same have been used and operated by 
the Chicago and North-Western Railway Company as connected 
tracks of said company, and trains of locomotives and cars have 
been made up in the State of [llinois and run into the State ot Towa, 
and also made up in the State of lowa and run into the State of 
[linois, and said Chicago and North-Western Railway Company 
has, in the Operation of said ratiroa ls, been engaged to the business 


of a common carrier, and in tt insporting passenyers and freieht 


from points im the State of Iilinois to pommts in the State of lowa, and 


from points In the S ite OF lowa LO Ponts in the State of 1] IflOis, and 


. ’ '\e r?hiryver ,’ ’ fet } i ryiir : P . ea : at 16a) ‘ 
ais) Paths] retin isst recrs Vono nad | irchased tickets ff TT) PUlnts 


mm Illinois, Wisconsin, Michigan, Indiana and other states east of the 


same to points in the State ol lowa, andto points in states west of 
lowa, and also in carry ny {reight shipped trom points in the 


States of 1} ] T}t ois, W . misifh, Nh) bit? ctl). In mana and other states east 


: 


with a violation of chapter 76 of the Laws of the 21st General 
Assemb!|\ of the State of lowa, a copy Of wir his attached to the 
petition in this case, and that he was brought before C. W. Burton, 
«lt rustice of the peace of said County, to answer to an Information 
there filed against him, ad COpY of which is attached to the petition 
herein, marked “* Exhibit B.” That said arrest was made by 1] 


sheriff under the authority of a warrant, a copy of which ts at 


tached to the petition as “ Exhibit C.” ‘That said Hlenry Barron, as 


’ 


engineeer aforesaid, was controlling ine engine ons ud train from 
Clinton to Boone. 

And the legislature of the State of lowa passed inact entitled 
“* An act to enable ‘Townships, Incorporated Towns and Ci 
in the Construction of Railroads,” approved April 12, 1870, and 


which went into etlect Aprnl 17 


} j- rS70, the fourth Sec Ton f i} 4° T} 


act 1s as follows: 


“Sec. 4. All railroads constructed by or with the aid of ar 
taxes ler vd and Colles ted un let the Hraovisionrs of this act tye 
subject to the control of the General Assembly in regard to the 


management of the same and the charges for the transportation of 


freight and passengers thereon.” 

\nd the legislature of the State of lowa passe lan act ent edoan 
* Act to enable Townships and Incorp ted Towns and Cities to 
aid in the Construction of Railroads.” approved March 13, 1576, 
which went into etleet:> March 25, sz CTO rine tw rm act 
prov ded as follows 

IEC. GQ i Htcls his s rec OD \ 
of ny taves le ec] Thi a ‘ I 
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Assembly ot Iowa. not inconsistent with the provisions of this act, 
ithe act of Co mfress Mm iking the grant. 


~ 


Under an act of the Géeaeral Assembly of lowa, approved July 
14, 1836, the lowa Central Air Line Railway Company accepted a 


: 


grant of lands as in said act provided, and on the day ot 


— “id COMpany fled in the othce of the secretary of state, by 
iuthorityv of ts board of directors. its) ac cept ince mW rating. And 


: ; " : { a 1 ’ ’ , ; ; . . 
hereafter. and. DV reason. ol ne falure on the part ot thre lowa 


Central Air Line Railway Company to comply with the terms of 


FR 


+ ‘ 


ee grant, as men oned im said act of the Cyeneral Assembly ot 


owa, and the said rat) having been resumed by the regrisiature by 


act of the General Assembly, there was granted to the (Cedar Rapids 
and Missouri River Ratlroad Company all such lands as had been 


included in the grant to the lowa Central Air Line Ratlway Com- 
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pany DY an ag Of the Genera \ssernbly of the State of Lowa, ap- 
’ 
. . : + : | , 
proved \] Iirch 28, PSOoO, ana that said grant Was accepted OY the 
‘ , >. F , ’ . , , 
LC cedar Rapids dna \] Ssourl .ohe Ik Wiroad 4 OMTPAny, Whoichn, on 
. ‘ 1 ’ thes 
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ferred tO have been hica m the othice of thy secretary of Sate of 
lowa. 
, , . " . 
‘ " ’ " ; , es : ; se 7 
And the code of the State f lowa, ier) L ter Conta Be” 
, ? ’ 
number 2.011, which Section Is * ‘Ss 
ct & . vy | + | | j : " r ‘ = & ,* ‘ ar ry ’ >. , -_ 4 rye’ Se pt} 
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its business, and requesting the issuance to such corporation of a 
permit to transact business in this state. Said application to con- 
tain a stipulation that said permit shall be subject to each of the pro- 
visions of this act. And thereupon the secretary of state shallissue 
to such corporation a permit in such form as he may prescribe for 
the general transaction of the business of such corporation. And 
upon the receipt of such permit, such corporation shall be permitted 
and authorized to conduct and carry on its” business in this: state. 
Provided, that nothing in this act contained shall be construed to 
prevent any foreign corporation from buying, selling, or otherwise 


co, 
dealing in notes, bonds, n cages and other securities, or from 
enforcing the collection of the same in the federal courts, in the 
same manner and to the same extent as is now wathorized by law. 
“Src. 2. No foreign corporation which has not in good faith 
complied with the provisions of this act, and taken out a permit, 


shall hereafter be author ized to exercise the powers of eminent do- 


. . ' 7 oe , 
main, or exercise any of the rights and privileges conferred upon 
. — ! ee ’ 
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and for each otlense shall be fined, not | 
lars ($100), or imprisonment in the county jail, not to exceed thirty 
day S$. and pret all COstLS ot prose Cullon. 

“ SEC. 5. All acis al parts of acts inconsistent with the provisions 
‘ . _ i ee) *); 


nothing cContamed 


hereot arte hereby repealed, pros Te a tha 
act shall reheve any company, corporation, association ot 
ship from the performance of any duty or obligation now enjomed 
Upon them o1 required of them. or either of them, by the laws now 


in force.’ 
Approved April 6, SSO. 
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Western Railway Company within the State of Iowa by running a 
locomotive engine with a passenger train attached thereto through 
the township of Rapids in the county and state aforesaid, contrary 
to law and the statute in such case made and provided. 

(Signed ) |. H. PrResTon. 


. 


Subscribed and sworn to by Jf. Hl. Preston, before me this 5th 
day of October. A.D. 1886. | 
(So gned ) Me te PRESTON, 
iNelar y Pu 10 an and Jv) Linn ( ountly, lowea 
i Notarial Seal. | 
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STATE OF lows. 
LINN County. 
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To (reoree iy , bu nside, Skhervift, of Linn mntyY, / Aa, LIC Pane: 
j * 


Information on oath having been this day laid betore me that the 
crime of knowing transacting a portion of the business of the Chi 
cago and Northwestern Railway Company within the State of lowa, 
when such railway company had no valtd permit to do business in 
the State of low ko Ge Ee GN I led by ch inter 7O cf trie mies oft 
twenty-first General Assembly, of the State of lowa, approved April 


Ot] 


] ie « . , ; | ; 
ih, 1S8eO, and taking celles september Ist, T8860, has Deen com! 
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ted, and ACCUSING lenry barron nerTeot ; 
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SUPREME COURT OF THE UNITED STATES. 


OCTOBER ThiRM, lest 
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wt), ededel. 


HENRY ss. BARRON, PLAINTIFF IN ERROR, 


GEO. W. BURNSIDE, SHERIFF OF LINN COUNTY. LOWA 


IN ERROR TO THE SUPREME COURT OF TH 
STATE OF IOWA 


ARGUMENT FOR PLAINTIFF IN) ERROR. 
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‘ may be the nature and extent of that power, where not other- 
* wise restricted, no detinition of it, and no urgency for its use, 
‘can authorize a state to exercise it in reg ird to a sublect- 
“matter which has been contided exclusive i\ to the Clis¢ retion 
+“ of Congress by the constitution. * * * Whenever the 
“statute of a state mvades the domain of legislation which 
* belongs exclusively to the Congress of the United States, it 
“is void. no matter under what class of powers it may fall, 
~ oe how CLOst I al eds tC powers conceded to bel ny ta) the 
“ state. 

; This court has expressed itself upon the principies involved, 
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When the parts of a statute are so mutually connected and 
caependent as conditions. considerations or compensation for 
each other as to warrant a belief that the legislature intended 
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Vs (aurt of the State of 
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Gro. W. Borne-ipr. 
Sheritt of Linn County. lowa 


WC. Goupy. Fae... for Plamtitt in Ieorroy 


A.J. Baker. Attorney-General of Lowa, tor Dejendant in 
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IN THE 


Supreme Court of the United States. 


Henry S. Barron, 
Plaintiff in rror. 
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Vs. Court of the State of 
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Gro. W. Burnsipe., 
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STATEMENT AND BRIEF OF DEFENDANT IN 
ERROR 


4 . » > ’ si % : ’ e 
bits case grows out of an atten boon the pi 


Officers of the State of Towa 
Laws of Twen 


of chapter 76 of 
of the said State 


Phie law in question is as fo 


’ 
si af 


AN AUT Bx ji vy Foreign ¢ rreorat ~ I the Ar — 
t pora “ the Secretar Sta nd Ty - (ertais 
(ond hs meuch Corporations Transa y B ene this 
=! ‘ 

let, if nde ted hy, the (reneral , | <N¢ mbly f the Stats f low (} 

SecT1on |. That hereafter ans rperation for peen 


niary profit other than for carrying on mercan! 


ufacturing business organized under the laws of any 
other state or of any territory of the United States or of 
any foreign country desiring to transact its business, or 
to continue in the transaction of its business in this state 
shall be and hereby is required, on and after September, 
(first). a. p. 1886 to file with the secretary of state a cert 
fied COPY of its articles of Incorporation duly attested, 
accompanied by cl resolution of its board of directors or 
stock-holders, authorizing the filing thereof and = also 
authorizing service of process to be made pon any of its 
officers or agents in this state eneaved in transacting its 
business, and requesting the issuance to such corporation 
of a permit to transact business in this state. Said appli- 
cation to contain a stipulation that said permit shall be 
subject to each of the provisions of this act. And there- 
upon the secretary of state shall issue to such corporation 
a permit in such form as he Tei preseribe for the veneral 
transaction of the business of such corporation. And 
upon the receipt of such permit such corporation shall be 
permitted and authorized to conduet and carry on its bus: 
iness in this state. Provided that nothing in this act con- 
tained, shall be construed, to prevent any foreign corpora- 
tions, from buying, selling, and otherwise dealing, in 
notes, bonds, mortvaves, ana Other sere urities, or from 
enforcing the collection of the same, in the federal courts, 
in the same manner, and to the same extent. as is now 
authorized by law. 

BEC. 2 No foreign corporation which has not im vood 
faith complied with the provisions of this act. and taken 
out @ permit, shall hereafter be authorized to exercise the 
power of eminent domain or exercise chti\ of the rights 
and privileges conferred upon corporations intil they 
have so compled herewith and taken out such permit 

Sec. 38.) Any foreign corporation sued or impleaded in 
any of the courts of this state upon any contrac: made or 
executed in this state or to be performed in this state or 
for any act or omission, public or private, arising, origin- 


ating, or happening in this state, who shall remove any 
such cause from such state court into any of the federal 
courts held or sitting ju this state. for the cause that such 
corporation is a nonresident of this state or a resident of 
another state than that of the adverse party. or of local 
prejudice against such corporation, shall thereupon for: 
fest and render nil] ane vod cata permit Isstied or 
authority granted to such corporation to transact busi 
ness in this state: such forfeiture to be determined from 
the record of removal, and to date from the date of filing 
of the application on which such removal is effected, and 
Whenever any corporation sliall thus forfeit its said per 
mit no new permit shall be issued to it for the space of 
three months, yoless the executive couneil shall for satis 
factory reasons catise it to be issued sooner, 

See. 4.) Any foreign corporation that shall carry on its 
business and transact the same on and after september |, 
Iss6 in the state of Towa by its officers, avents, or other 
wise, without having complied with this statute and 
taken out, and having a valid permit shall forfeit and pay 
to the state for each and every day in whieh such busi 
ness is transacted and carried on the stm of one hundred 


dollars (S100) to be recovered by suit in any court having 


Jurisdiction. And any avent, ofleer or emplove who shall 
knowingly act or transact such business for such corpora 
tion When it has no valid permit as provided herein shall 
be cuilty of a misdemeanor and for each offense shall be 
fined not to exceed one hundred dollars (log) or impris 
oned in the county jail picol Ter ery eed thirty days and pay 
all costs of prosecution 

Sec. 5.) «6All acts and parts of acts inconsistent with the 
provisions hereof are hereby repealed: provided, that 
nothing contained in this aet shall relieve any companys 
corporation, association or partnership from the perform. 
anee of any duty or oblivation now enjormmed i] Thiet 


---4— 


or required of them or either of them by the laws now in 
force. 
Approved April 6, 1ss6. 


The plaintiff, Henry S. Barron, is a locomotive engineer, 
and at, and prior to the time he was arrested Was engaged 
as such locomotive engineer in assisting to move a train of 
‘ars on the line of railroad operated by the Chicago & 
Northwestern Railway Company in lowa, his run as such 
engineer being from Clinton, in Lowa, to Boone, in Iowa. 

The said Chicago & Northwestern Railway Company is 
a corporation created by and existing under the laws of 
the State of Illinois, and has no corporate eXistence in the 
State of lowa. Nor has it complied with the provisions 
of section one of said chapter 76. 

Tie plaintiff in error was fully cognizant of all the 
foregoing facts, and Knew at the time he was envayed as 
such locomotive engineer, in assisting to move said train 
of cars, that the said railway company bad not complied 
with the provisions of said chapter 7. 

The warrant of arrest was issued by a justice of: the 
peace of said Linn county upon proper information charg: 
Ing an Offense as designatec In See. 4 of said chapter 76. 

After his arrest the plaintiff in error made petition to 
the Supreme Court of Lowa in session at Des Moines fora 


writ of Aabeas corpus admitting all the essential facts and 


Claiming that said chapter 76 is in violation of the provis- 
lons of the Constitution of the United States and is void. 

The particular sections of the Constitution of the Uni- 
ted States which it is claimed is infrinwed by the act in 
question are: 

first—Sec. >, Art. 1: “Conyress shall have power to 
revulate commerce with foreign nations and amony the 
several States and with the Indian tribes.” 

Second—Sec. 10, Art. 1: “No State shal] Dwaiss 
any bill of attainder, expost facto law, or law impairing the 


Oblivation of contracts.” 


Third—Sec. 2, Art. 3: “The judicial power shall extend 
to all cases in law and equity ' : ‘ between 
citizens of different States, and to the laws of Congress 
enacted in pursuance to the provisions of said section 
which authorizes the removal of causes from State to Fea- 
eral Courts.” 

Fourth—sSec. 1, Art. 14. Amendments to Constitution of 
LU. S.: “No State shall make or enforce any law which 
shall abridge the privilewes or immunities of citizens of 
the United States: nor shall any State deprive any person 
of life, liberty, or property, without due process of law, 
nor deny to any person within its jurisdiction, the equal 
protection of law.” 

In determining the questions herein involved the court 
will be asked to consider the following admitted facts: 

First. The C. & N. W. R. R. Co. is a corporation for- 
eign to lowa. 

Second It is operating aonumber of lines of railroad 
in lowa. all of which were constructed by corporations 
created under the laws of [Towa and organized for the 
Purpose of constructing and Cope rating railroads within 
ekaid State. 

Third. That the corporations so organized in Iowa did 
construct said several lines of railway and that several of 
them were granted mune dy al aid Dy way of forced taxa 
tion upon the townships through which they ran 

Fourth. That all of (the corporations of lowa so con- 
structing said railroads were vranted and exercised the 
powers of eminent domain in condemning lauds for right 
of-way. 

Fifth. That other of said lines of railroad so con 
structed in Iowa were what are known as “Land Grant 
Railroads.” That ts. Conwress had vranted to the State 
of lowa public lands to be held in trust by said State to 
aid in the construction of certain trunk lines of railroad 
in the State. The State accepting said trust Hn posed 


Lape the eorporations tor bee Deere fited thereby certain 


6 
conditions of restraint which the corporations accepted 
and agreed to. The said laws will be found quoted here- 
inafter in the brief. 

Siath. The plaintiff in error claims that the C. & N. 
W. R’y Co, being a corporation foreign to Lowa, pur- 
chased these several lines of railroad and the franchises 
of the Iowa corporations and took deeds therefor in the 
month of July, [Ss4. 

It is admitted by the defendant that in so far as it was 
competent for the said Lowa railroads so to do they did 
bargain and sell to this foreign corporation all their fran- 
chises and property of every kind, and that siuce said 
month of July, Iss4. the C. & N. W. R’y Co. has had pos- 
session of said property operating the said lines of rail- 
way and claiming to be the absolute owners thereof. 

In considering this cause the following statutes of the 
State of Iowa will be referred to, as bearing upon the 
questions submitted. 


AN ACT to accept of the grant and carry into execution the trust 
conferred upon the State of Iowa, by an act of Congress entitled 
an act making a grant of lands to the State of Iowa, in alternate 
sections, to ald in the construction of Rail Roads in said Strate, 


approved May 15, 1856 


Srcrion lL. Be it enacted by the General Assembly of the 
State of lowa, That the lands, rights, powers and privi- 
leges, granted to. and conferred upon, the State of Lowa, 
by the act of Conyress entitled “an act making a grant of 
lands to the State of Lowa, in alternate sections, to aid in 
the construction of Rail Roads, in said State, approved 
May 15th Iss6 2° be and the same are hereby accepted upon 
the terms, conditions and restrictions, contained in said 
act of Convress. 

See. 2. That so much of the lands, interest, rights, pow- 
ers and privileges, as are or may be granted and confer- 
red. in pursuance of the act of Congress aforesaid, to aid 
In the construction of a Rail Road from Burlington on 


o 


the Mississippi river toa point on Missouri, near the 
mouth of the Platte river, are hereby disposed of, granted 
and conferred upon the Burlington and Missouri River 
Rail Road Company, a body corporate, created and exist 
ing under the laws of the State of Towa. 

See. 3. That so much of the lands, interest, rights, 
powers and privileves ads are or may be granted and con 
ferred, in pursuance of the act of Congress as aforesaid, 
to aid in the construction of a Railroad from Davenport 
via. lowa City and Ft. Des Moines to Council Blutls, are 
hereby disposed of, granted and conferred to and upon 
the Mississippi and Missouri Rail Road Company, a body 
corporate, created and existing under the laws of the 
State of Towa. , 

Sec. 4. That so much of the lands, interest, risglits, 
powers and privileges as are or mas be granted and con 
ferred, in pursuance of the act of Conyress aforesaid, to 
aid in the construction of a Rail Road from Lyons City 
northwesterly to a point of intersection with the main 
line of the lowa Central Air Line Rail Road near Maquo 
keta, thence on said main line, running as near as prae- 
ticable to the forty-second parallel, across the said State 
to the Missouri river, are bierresbyy disposed of, vranted and 
conferred to and upon the Lowa Central Air Line Rail 
Road Company, a body corporate, created and existing 
under the laws of the State of Towa. 

Sec. 5. That so much of the lands, interest, rights, 
PoWeps and privileves as areor may be granted and con 
ferred, in pursuance of the act of Conyress aforesaid, to 
aid in the construction of a Rail Road from the City of 
Dubuque toa point on the Missouri river at or near Sioux 
City. witha branch from the mouth of the Tete Des Morts 
to the nearest point on said road. to be completed as soon 
as the main line is completed to that point. are hereby dis 
posed of. vranted and conferred to and upon the Dubuque 
and Pacific Rail Road Company.a body corporate, created 


and existing under the laws of the State of lowa 


Sec. 6. The lines and routes of the several roads above 
described shall be definitely fixed and located on or before 
the first day of April next, after the passage of this act, 
and maps or plots, showing such lines and routes, shall be 
filed in the office of the Governor of the State of Iowa, 
and also in the office of the Secretary of State of the 
State of lowa. It shall be the duty of the Governor, after 
affixing his official signature, to file such map in the De- 
partment having the control of the public land in Wash- 
ington: such location being considered final only so far as 
to fix the limit and boundary within which lands may be 
selected: and if it shall appear that the lands that have 
been donated by the act of Congress aforesaid, for the 
construction of the several lines above indicated, cannot 
be obtained by said companies within the limits and 
along any part of the line aforesaid, the Governor shall 
from time to time appoint avents to make such selections 
as may be authorized or granted by Convress for the lines 
aforesaid; but the compensation of such agents and the 
costs, expenses and charges attendant upon and = oceca- 
sioned by making such selections, shall be fixed. regu- 
lated. paid and borne by each of said Rail Road Compan- 
les respectively, upon and for its own line. 

Sec 7. The lowa Central Air Line Rail Road Company 
shall furnish. equip and operate the branch of their Rail 
Road that will be constructed under this grant from 
Lyons City to the point of intersection with the main line 
of their road near Maquoketa. in the same manner with 
their main line from the west. and as completely as 
thongh the same was a continuation of said main line. 
and shall never vive any preference to the main line of 
said road, or any part thereof. as defined in their articles 
of incorporation, by business arranvements, tariff of 
prices, or otherwise, over the said branch to their Rail- 
road 

Sec. S. The grants aforesaid are made to each of said 


companies respectively, upon the express condition, that 


~Y 


in case either of such Railroad Companies shall fail to 
have completed and equipped seventy five miles of its 
road within three years from the first day of December 
next, thirty miles in addition in each year thereafter, for 
five vears, and the remainder of their whole line of road 
In one year thereafter, or on the first of December, A. D)., 
i865, then and in that case it shall be competent for the 
State of Jowa to resume all rights conferred by this act 
upon the company so failing, and to resume all rights to 
the lands hereby vranted and remaining undisposed of 
by the company so failing to have the length of road com: 
pleted In manner and time as aforesaid. 

Src. & The Roads aforesaid shall be constructed hhpron 
aguage with a width of four feet, eight and one-half 
Inches, and the iron used in the track shall be of 
approved quality and pattern, and the said Roads shall 
be completed and finished in a style and of a quality 
equal to the averave of other first-class western roads, 
and when the Roads, or any of them, authorized to be 
constructed by this act. shall be intersected bys the roads 
of any other Railroad Company now constructed, or here- 
after to be constructed, it shall be the duty of such Road 
or Roads, receiving the benefit of this act. to furnish all 
proper and reasonable facilities and to join such other 
company in making all necessary crossings, turnouts, side 
lings and switches, and other conveniences: nec saary Tor 
the transportation of all freight and passengers over 
either or any road or roads hereby mutually accommo. 
dated, whether said passenvers or freight are brought by 
the roads benefitted by this act, or any other road or 
roads now constructed. or which isis herentter bee con 
structed, and at such rates as shall not in any case exceed 
the rewular tariff of charges on such road or roads 

Sree. 10. All persons. who at the time said vrant was 
made, held valid claims by actual oecupa 
provement upon any of the lands embraced im 
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shall be protected inthe same.and enti 
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and enter the same upon the terms and conditions herein- 
after provided. 

Sec. 11. Any person, wishing to avail himself of the 
provisions of this act, shall within three months of the 
passage thereof, file his application for that purpose with 
the Judge of the county where such lands may be situ- 
ate, and shall prove to the satisfaction of said Judge that 
his claim is valid, and that the same existed at the time 
said grant was made: and upon such proof being made, 
such Judge shall vive to the applicant a certificate of the 
fact, and such certificate shall entitle the holder or his 
bone fide assignee to enter such land at the rate of two 
dollars and fifty cents per acre; Provided, that no person, 
claimant, or the assignee of a claim, shall be entitled to 
more than one hundred and sixty acres of land under 
this act: And provided further, That the person asserting 
a claim, whether as claimant or assignee, shall file his 
affidavit that he has not either directly or indirectly 
received the benefits of the provisions of this act. Be- 
fore any rights shall be acquired under such certificate, a 
copy of the same together with the evidence shall be 
served on the secretary of the company interested, and 
such company shall have the right tu appeal from the 
decision of such Judge to the District Court, in the same 
manner as appeals are taken from the decisions of Justice 
of the Peace at any time within ninety days after the ser- 
vice of such papers, and the same shall be tried as other 
appeal cases, and an appeal may be taken to the Supreme 
Court by either party, in the same manner as appeals in 
other cases. 

Sec. 12. Such certificate on being filed with the secre- 
tary of the company upon whose line of Road such Jands 
may be situate, when no appeal has been taken as herein 
provided, shall entitle the holder or his assignee to the 
possession Of said land, until the title shall become vested 
In the company: upon payment thereafter to the Treas- 
urer of the Company for said land at the price above des 
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ignated, such person shall receive from the Secretary of 
the Company a patent to such land, not exceeding in 
quantity one hundred and sixty acres. Such deed or pat: 
ent shall vest in the purchaser all the tithe of said com 
pany in and to such lands, except so far as to reserve to 
the company all such right-of-way and station grounds as 
may be actually necessary for the uses of the company. 
Sec. 13. The said companies shall each severally assent 
toand accept the provisions of this act, by a Written in 
strument, under the seal of such corporation, with the 
signatures of the proper officers, within ninety days after 
the passage of this act, which said acceptance shall be 


filed in the office of the Secretary of State. and be ly the 
Secretary recorded in the book by him Kept for the re 


cording of articles of. association. 

Sec. 144.) Said Rail Road Companies, accepting the pro- 
visions of this act, shall at all times be subject to such 
rules and regulations as may from time to time be enacted 
and provided for by the General Assembly of Towa, not 
inconsistent with the provisions of this act, and the act 
of Congress making the grant. 

Sree. 15. It shall be the duty of the companies receiv. 
ing the benefits of this act, to make a regular annual 
report of their proceedings at the usual time and place of 
electing their officers, exhibiting a detailed statement, as 
far as practicable, of the amount of their expenditures, 
habilities, &e.. a copy of which shall be filed in the office 
of the Secretary of State. 

Sec. 16. Be it further enacted. That any of said cor 
panies accepting the vrants of lands under this act. shall 
take the same with the conditions imposed and ineur 
brances specified in this act. and shall in no event have 
ats claim or recourse whatever Viper the State of lowa 
fora misapplication of said vrant. Incumbrances or condi 


tions im this act imposed 


- 


Sree. 17. This act shall take effeet and be in force from 
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and after its publication in the Iowa Capital Reporter, 
and lowa City Republican. 
Approven, July 14th, 1856. 


I certify that the foregoing act was published in the lowa Capital Repor- 
ter and lowa City Kepublican on the 16th day of July, 1556. 
GEO. W. MCCLEARY, 
Secretary of State. 


AN ACT to carry into execution the trust conferred upon the State 
of lowa, in respect to the lands granted by an act of Congress, 
approved May 15th, 1856, to aid in the construction of a Railroad 
from Lyons City, across the State of Iowa, and near the forty-sec- 


ond parallel to the Missouri River. 


Section 1. Be it enacted by the General Assembly of the 
State of Jowa, That so much of the lands, interests, rights, 
powers, and privileges as have been or may be granted 
and conferred in pursuance of the act of Congress, enti- 
tled “an act making a grant of lands to the State of Iowa, 
in alternate sections, to aid in the construction of Rail- 
roads in said State, approved May l5th, 1856, to'aid in the 
construction of a Railroad from Lyons City, northwest- 
erly to a point of intersection with the main line of the 
lowa Central Air Line Railroad, near Maquoketa: thence 
on said main line running as near as practicable to the 
forty-second parallel across the State of lowa to the Mis- 
souri River,’ are hereby disposed of, granted and conferred 
toand upon the Cedar Rapids and Missouri River Rail- 
road Company, a body corporate, created and existing 
under the laws of the State of lowa. Provided. however. 
that no portion of the grants of land provided for in this 
act shall be applied to the liquidation of any debt or obli- 
vation heretofore made or contracted by the said Cedar 
Rapids and Missouri River Railroad Company, or of the 
Chicago, lowa and Nebraska Rail Road Company: /’ro- 
nided, further, that it is hereby declared to be the true 
intent and meaning of this act. that the State of lowa 
according to the conditions herein specified) conveys and 
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grants to the Cedar Rapids and Missouri River Rail Road 
Company, her right, title to and interest in the aforesaid 
lands. and nothing more: and in no event shall said Com- 
pany have any claim or recourse against the State for any 
defect in the title or conveyance of said lands. 

Sec. 2. The grant by this Act conferred upon said 
Company is made upon the express condition that in case 
said Company shall fail to have completed and equipped 
forty miles of its road alone the route aforesaid, and West 
from some convenient point on the Cedar River, near the 
#24 parallel, within one year trom the first day of Decerm 
ber next, after the passave of this act. thirty miles in ad 
dition, each year thereafter, for two vears. and the 
remainder of their Whole line of road in two Vears thier 
after. or by the first day of December, ISe65, then and in 
that case it shall be competent for the State of Lowa to 
restime ll rights conferred bby this act Lbprotas sciied Go oom 
pany se failing, and to resume all rights to the nes 
hereby vranted and remaining undisposed of to the Con 
Peaiti\ se failing te have the length «of road completed in 
manner and time as aforesaid 

See. 3. The provisions of the ninth, tenth. eleventh 
twelfth, thirteenth. fourteenth and fifteenth sections of 
the first chapter of thi laws of if i Pinsent] at the batra 
Session of the Fifth General Assembly. arid: approved 


July l4th, S56. s0 far as the same are applicabl » this 
Company under the provisions this act. and thr bye 
hundred and elyhty-second chapter of the laws of thi 
stite enacted hy the _ xt! (eeneral Assen! and 
approved January ZJsth, 1857; and the emghty-fifth chapter 
of the laws of this State. enacted by the Seventh Graeneral 


Assembly. and approved Mareh woth. Iss far as said 


' bon ‘ , : ; bos f . +1 ‘ roe 
engactiments are mot piecotistisben with thie op peony J 
" ‘ ° » ‘ . : P.4 ' ; : 
this a be and the same are bherrertyy made any ao ¢ 
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Government of the United States, free from toll or other 
charge upon the transportation of any property or troops 
of the United States; and if the said Company shall 
accept this grant upon the condition aforesaid, which 
acceptance shall appear by ahi eXpress writing, under the 
seal of said corporation, with the signatures of its Presi- 
dent and Secretary, and shall be filed in the office of the 
Secretary of the State of Iowa, within ninety days after 
the approval of this act by the Governor, it shall take the 
same with the conditions imposed, and incumbrances spec- 
ified in this act: and shall in no event have any claim or 
recourse Whatever upon the State of Towa, for a misappli- 
eation of said grant, incumbrances or conditions in this | 
act imposed. 

Seo. 4. It is hereby further provided, that said Cedar 
Rapids and Missouri River Railroad Company shall be 
entitled to the full amount of land authorized by said act 
of Congress, as the work PrOovresses, for the first three sec- 
tions of road, of twenty miles each, which shall be con- 
structed by said Company: but thereafter as the work 
provresses, they shall be entitled to an equal pro rata 
apportionment of the lands remaining subject to appro- 
priation in aid of this work, to be ascertained by a divi- 
sion of the quantity of lands so remaining by the number 
of whole sections of twenty miles each, extending from 
the point of construction then reached to the Missouri 
River. 

Sec. 5. It is further expressly provided, that this act 
shall not be so construed as to vive title to any portion of 
said lands to the Company, accepting the provisions here- 
of, otherwise than as the work provresses, and as pro- 
vided in the aet of Congress aforesaid, conferring the 
lands upon the State of Towa, namely: When they shall 
have completed each section of twenty miles of road 
aforesaid, they shall be entitled to the amount of land 
apportioned thereto, and not before: and they shall not 
become entitled to the first one hundred and TWenty sec- 


—]5) 


tions authorized by act of Convress, until such first see- 
tion of their road shall have been completed. at which 
time they shall become entitled to the first apportion- 
ment of land. Nor shall this act be so construed as in 
any mathher to prevent the General Assembly of this 
State from resuming, pon failure of either of the condi: 
tions named in the second section of this act. all lands to 
Which the said Company shall not have then become enti 
tled by completion of One or more sections as aforesaid of 
the said road 

Sec. 6. And it is further expressly provided that said 
Company shall build or cause to be built before the first 
day of January, 186l,a railroad of like guage and equal 
in quality to the Chicago, lowa and Nebraska Railroad 
from Pearl street, in Lyons City. loa point of Intersection 
with the said Chicavo, Towa and Nebraska Railroad 
within the corporate limits of Clinton City. with such 
switches and side tracks as the business of said town of 
Lyons rmay require: and te Operate or cause to be Oper ite] 
the same by running passenver and freight cars, of the 
same class with those used by the Chicayvo. Lowa and 
Nebraska Railroad, in close connection forever with all 
revular trains at any time run oon said lowa and Ne 
braska Railroad, without oecasioning any Unnecessary 
delay to freight or passenvers at said point of intersee 
tion: and the charge per mile for transportation of freivht 
or passenvers shall never exceed the regular charwes for 
like service on the Chicavo, lowa and Nebraska Railroad 
the intent and meaning of this section being to secure to 
the citizens of Lyons the same Ori Vilepres and teenetite of 
a Railroad connection that are enjoyed by any other 
place on said Chicavo, lowa and Nebraska Raiiroad: and 
it is hereby expressly provided that no lands shall be cer 
tified by the Governor to said Cedar Rapids and Missouri 
River Railroad Company until they have complied with 
all the requirements of this seetion 

S be 


7. Said Company shall not commence to build or 
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construct said road, at any point further west from the 
Mississippi River than the town of Marion in Linn 
county, Iowa, and the Governor of the State shall not cer- 
tify any of the lands herein transferred to said Company, 
until that portion of the Road between said town of Mar. 
ion and the city of Cedar Rapids, together with so much 
more of said road as to make in the aggregate at least 
twenty miles, shall be completed, equipped and operated 
by said Company or its successors. 

Sec. 8. And be it further enacted that it shall be 
deemed a felony for the President and Directors or Man- 
avers of the said Rail Road Company accepting the crant 
of land to be conveyed by this act to wilfully misapply 
any of the land herein granted, to any other purpose than 
the carrying into effect the true meaning and intent of 
this act, and the President, Directors or Manavers of said 
Railroad Company who may be guilty of any such wilful 
misapplication of the lands herein granted shall be liable 
to a fine of not less than five thousand dollars, or impris- 
onment in the county Jail not less than twelve months 
and not more than three vears. or both such fine and im. 
prisonment at the discretion of the court before whom 
any case may be tried. 

Seco. % It is further expressly provided, that if said 
Cedar Rapids and Missouri River Rail Road Company 
shall fail or retuse to accept of this vrant pon the con- 
ditions hereby imposed, and in time and manner, as afore- 
said, the Census Board of this State is hereby authorized. 
by proper writing with the seal of State affixed thereto. to 
confer the same hp such party or COMpPany as shail in 
their judgement, be competent to earry out the enterprise 
hereinbefore provided for in good faith. and which shall 
accept the vrant by ad proper W ritten Instrument duly “Xe 
cuted and attested, and shall file the same in the office of 
Secretary of this State. subject to all the preceding see- 


tions of this act, and the same shall in that case. be appli. 
cable to such grantee, subject to all the foregoing terms 


li 


and conditions of this act as fully as if named and ori: 
inated herein. 

Sec. 10. This act shall take effect and be in force from 
and after its publication in the lowa State Register and 
in the lowa State Journal. 

Approved March 26th, LS60. 


| hereby certify that the lorepoimng acl Was publimhie dinthe lowa 


State Journal, April 7th, Lsoo, and In the lowa State Register, April 


bith, 1860, 


ELIJAH SELLS. 


s cretary of Stat: 


Sie. 4. The board of directors of alta railroad COOTDEPMALTLN 
shall have power to authorize contracts of lease or joint 


riitiine arrangements with any cotunectitg road, for the 


Operation of such connection, thoom steel reasonable and 
just terms as may be avreed tipom by the parties, and the 


party thus leasing or operating the railroad of another 


company, shall, in all respeets, be liable to the publie for 


their acts or teslivenee. in the same manner as thou! 
thie rome bee looppgrere] te) them 

SEC. O ‘| his act shall clpty 1 to all contracts and leases 
heretofore made, as Well as to those to be made hereafter 


Afterward, in 1873. the laws of lowa were codified and 
Tijer ( cule thie i adopted Went bite effect September | ert 
_ + , , - 
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Sic. LOM) The articles of tnmecorporation, by inws ri 
and regulations of corporations hereafter organized under 
the provisions of this tithe. or whose orvanization may be 
adopted or amended hereafter, shall, at all times. be sub 
eet to levislative control and may be at Huy tithe. altered 


abridged, or set aside by law, and every franchise ob 


tained, used or enjoyed by such corporation. may be regu 
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lited, withheld or subject to conditions imposed upon the 
cnjoyment thereof. whenever the General Assembly shall 
deem necessary for the public good.” 

“Sec. 1275. Any such corporation may join, intersect, 
and unite its railway with the railway of any other corpo- 
ration at such point on the boundary line of this State as 
may be agreed upon by such corporations. And with the 
assent of three fourths in interest of all the stockholders, 
may, by purchase and sale, or otherwise, merge and con- 
solidate the stock, property, franchises, and liabilities of 
such corporations, making the same one joint stock corpo- 
ration upon such terms as may be agreed upon not in 
conflict with the laws of this State. 

“Sec. 1276. Any’such corporation which has or may con- 
struct its railway so as to meet or connect with any other 
railway in an adjoining State at the boundary line of this 
State, shall have power to make such contracts and avree- 
ments with the corporations controlling such railways in 
an adjoining State, for the transportation of freight and 
passengers, or for the use of its railway by such foreign 
corporation, as the board of directors may see proper. 

“Sree. 1277. Any such corporation organized for the 
purpose of constructing a railway from a point within 
the State may construct or extend the same into or 
through any other State under such regulations as may 
be prescribed by the laws of such State: and the rights 
and privileges of sach corporation over said extension in 
the construction and use thereof, and in controlling and 
applying the assets, shall be the same as if its railway was 
constructed wholly within this State.” 

“Sere. 800, Any such corporation may sell or lease its 
railway property and franchises to. or may make joint 
running arrangements with, any corporation owning or 
operating any connecting railway, and the corporation 
operating the railway of another, shall. in all respects, be 
liable in the same manner and extent as though such rail 
was belonged to it. subject to the laws of this State.” 


ly 


Also, chapter 128, laws 1580, approved March 25, 1ss0: 

“Any railroad company organized or created by or under 
the laws of any other State, owning or operating a line or 
lines of railroad in such State is hereby authorized to ex- 
tend and build its road or any branches thereof into the 
State of Iowa: and such railroad company shall-have and 
POSSESS all the powers, franchises and privileges, and be 
subject to the same liabilities of railroad companies organ- 
ized and incorporated under the laws of this State, inelud. 
ing the right to sue. and the liability to be sued, the same 
as railroads organized under the laws of this State: pro- 
vided, Such railroad corporation shall file with the Secre- 
tary of the State of Lowa a copy of its articles of incorpo- 
ration, if incorporated under the laws of such State. ora 
certified copy of statute laws of such State incorporating 
such company Where the charter of such railroad was 
vranted by statute of such State” 

Also, the following from the Constitution of the State 
of lowa: 

Section 1, Article 8: “No corporation shall be created 
by special laws; but the General Assembly may provide 
by general laws for the organization of all corporations 
hereafter to be created, except as hereinafter provided * 

Section 12, Article S:) “Subject to the provisions of this 
A rticle, the (reneral Assembly shall have power te amend 
or repeal all laws for the organization or creation of cor- 
porations, or granting of special or exclusive privileges or 
immunities, by a vote of two thirds of each branch of the 
General Assembly: and no exclusive privilege. exeept as 
in this Article provided, shall ever be eranted.” 


ARGUMENT OF DEFENDANT IN ERROR. 


THE STATUTE IN QUESTION DOES NOT IMPAIR THE OBLIGATION 
OF ANY CONTRACT, 


In considering this question, we will inquire: 

First. What contract has the Chicago & Northwestern 
Railroad Company with the State of lowa? 

Second. Whatis the contract of the Chicago & North- 
western Railroad Company with the [Lowa corporations 
from whom it claims to hold? 

We aver that there is no contractual relations at all hetireen the 


R seiir fi] f omyp frit spricd thy Nfhvrt, or loure 


No contract will be implied as against the State. To be 
such it must be clearly ascertainable from the language 
of the law, and to be Irrevocable, must be: A7rst Upon 
a consideration: and. Second —Contemporaneous with the 
creation of the corporation. 

[In the view we take of the [owa law, there is no statute 
of the State authorizing a domestic railroad corporation 
to sell or lease its constructed road and franchises to a 
foreign corporation. That any such attempted sale is 
Without sanction or anthority in law, and the purchasing 
company taking thereunder and operating such railroad 
In lowa is there simply by sufferance or comity. and can- 
not claim any protection under a contract with the State. 
either express or implied. 

The laws upon the subject of sellinw, leasing. consolida- 
tion and contracts for running arrangements, and for ex- 
tensions of domestic corporations into neighboring States. 
and the extension of the lines of railroads of neighboring 
States into lowa, are all set out in full in the forevoiny 
statement as the same now exists in lowa, and the statutes 
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thus set out are all the statutes ever enacted upon the 
subject in Iowa. The act of January 25, 1855, is now in 
the Code as sections 1275, 1276 and 1277. 

These sections were enacted at an earlier day, when the 
railroads of adjoining States, notably the State of Illinois, 
had reached the shores of the Mississippi, and Iowa was 
beginning the construction of its trunk lines westward 
from the river. There were no systems of railroad then 
in lowa, but it, of course, Was desirable that the roads 
being then constructed through the State should liave an 
eastern outlet over the [linois “Vatem.or a southern Out- 
let over the Missouri sVstem. ‘To effectuate this, the three 
methods were adopted as contained in the three sections 
referred to: 

Ist. By authorizing the Lowa e Tpke bes to consolidate 
with the companies having connecting lines at the State 
line. 

2d. By authorizing the Iowa companies to enter into 
contracts for joint running arrangements over these cone 
necting lines. 

3d. By empowering the Towa companies to construct 
lines of railroad in adjoininy States 

There were at the time no connecting roads wholly 
within the State of lowa. This is a fact within the know 
ledge of the court, especially some of the honorable court, 
who were at the time familiar with the history of Lowa, 

The avreed statement. pave 16. shows that the Chicago 
& Northwestern Railroad. or its constituent. the Galena & 
Chicago Union Railroad Co... was completed to Fulton, in 
Lliinois, on the river opposite Clinton in Towa, Dee 14, 
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sod. It was about this time. or in the 
that the Chicago, lowa & Nebraska Railroad Company by 


gan constructing its line westward from Clinton ) 
The construction of the Missis- ppd Vi- int River 
Railroad, now the Chicago. Rock Island & Pacific. was 


Dew westward from Dave 
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ton & Missouri River Railroad Company began building 
west from Burlington in 1855. 

It was not at that time necessary for the legislature to 
provide by law for the connection of Towa railroads, or for 
the consolidation, lease, etc., of one with the other of such 
domestic corporations. 

Between 1855 and 1864, however, railroads in [Lowa had 
multiplied, and there were numerous lines crossing and 
intersecting each other, and it became necessary to make 
provision for these home companies. It was then that the 
act of March 2s, 1864, was enacted: section 4 of which au- 
thorized the directors to make contracts of lease or joint 
running arrangements with connecting roads. There was 
no mention made in this law, as in the former one, of rail- 
roads of other States. The law had already, in section 2 
of the act of January 25, 1855, authorized [Towa companies 
to make contracts for joint running arrangements with 
such foreign companies, and ‘if this was meant to apply to 
them also, then it was an useless repetition. 

The legislature was familiar with the law of 1855, and 
if this new law was to authorize leases with foreign cor- 
porations as well as joint running arrangements, then if 
is but reasonable to suppose the legislature would have so 
enacted, or they would have amended the law of 1555 so 
as to authorize leases as well as consolidation and joint 
running arrangements, and extended its provisions to con- 
Uecting lines of lowa railroads. It is clear, however, that 
the legislature had no thought of applying the law to any 
corporations except those under its control. They Were 
enacting laws for Lowa, for Lowa corporacions, and Iowa 
railroads. They had no authorityto legislate for the rail- 
roads of other State: all they could do as to them was to 
authorize the Iowa companies to make such contracts, if 
the sister states avreed to it. The law as enacted. how- 
ever, Wasa complete authorization in itself. and no con- 
current legislation of a forelzn State was necessary to 
make it complete. 


23— 


It is an error to say thet because the act does not say, 
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“any lowa railroad.” instead of “any connecting road 
therefore it must must be taken to mean railroads of lowa 
orany other State. ‘The converse of this proposition is 
true. The legislature of Jowa enacts laws for lowa, and 
if the law is to have any extra-territorial application by 
contract, or concurring iecislation of other stiles, stp hy 
design must be expressed. It will be inferred, we insist, 
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that. in the absence of lanvwuave to the contrary, t! 1 
struction must be that the law is tntended to be domessic 
only, in its operation. There are covent reasons too for 
this discrimination between connections with forelen cor 
porations and connections between lowa corporations 
only. 

The policy of the State would naturally be to keep its 
highways of commerce as much under its own control as 
possible. With the constructs Ti which We TPSist thieene 
laws should receive, this, so natural an object, would be 
fully attained. ‘The State loses no control by authorizing 
joint ronning arrangements, and, we insist. also loses none 
by consolidation, as the effeet of a consolidatson under the 
provisions of section 1275 (or the act of 1555) is to create a 
hew corporation out of the constituent corporations, whieh 
is domestic in each of the States in which such corpora 
tion exists. This has been fully recounized and held by 
this court in a number of cases: prominently in 


R. he C'0. VR. Whitten. 8s Wall 270) and ith 
(lark /*s. Barnard lth 1 ~ eee 
Graham os beoston ct ¢ i ke lis l- = 


Viuller r8. Doiws. O4 1). S.. 444 


In the last case cited, the question of citizenship of mtpels 
consolidated company in lowa arose upon a consolidation 
effected under the provisions of this Sec. 1uZ7 I — 
stated how such consolidation was effected. whether bys 
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the statute whatever method is adopted the result is to 
“merge and consolidate the stock of the respective com- 
panies, making one joint stock company of the roads thus 
connected.” 

And as stated by the learned justice in Wau//er vs. Dows, 
“The two companies became one. But in the State of 
Iowa that one was an lowa corporation, existing under 
the laws of that State alone.” | 

[It is clear, therefore, that by whatever means the con- 
stituent corporations may be merged and consolidated 
into one joint stock company, the result is the same as to 
citizenship. There is no other kind of sale or no sale for 
any other purpose than that of consolidation authorized 
by this section 1275. 

A contract made by-such connecting company, as pro- 
vided in section 1276, also preserves the citizenship of the 
lowa corporation in lowa 

It is therefore clear to our mind that the levislature of 
lowa had a distinet intention in these laws to preserve 
the identity of the Lowa corporations within the State, 
while providing a means whereby through travel and 
throuch freight, might be unobstructed|y transported over 
such lines of railroad. 

It is equally clear to our minds that in enacting the 
statute approved March 2s, Isi4. the legislature did not 
Intend thereby to authorize Lowa railroad corporations to 
dispose of their property and franchises to a foreign com- 
pany, and after having reaped all the benefits conferred 
upon them by the liberal laws which had created, fostered 
and aided them. by a simple sale apd transter escape all 
the responsibilities, and ignore all the duties they were 
expected and required to perform. Recurring to the fore- 
gsolng statement, we call the attention of the court to the 
actof March 25, lsso, being chapter l2s laws of Isth Gen- 
eral Assembly See pave lof statement 

This is another. and still much later, statute providing 
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a means whereby lowa is to be brought into connection 
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with the railroads of adjoining States. The court will 
see that the provisions of the act attempts, at least. to 
fully and carfully guard the interests of the State, and 
to provide for State coutrol over the railroads coustructed 
in lowa by such foreign corporations It is vers clear, 
from the provisions of these various statutes, that whem. 
ever the legislature meant to confer any rights upon cor 
porations of sister States, it found no difficulty in making 
its intention clearly apparent by its lanvuave. 

It must, therefore, be apparent to the judicial mind, 
that section 1300 of the Code, and section 4 of the aet of 
March 2s, 1s64, were intended to apply only to Lowa corpo 
rations In the preceding statutory enactments. thie pow 
ers or privileges intended to be conferred upon foreign 
corporations are eXpressly referred to as such, and it isa 
familiar rule of construction which provides that where 
statutes conferring rights or privileges upon a certain 
Class, naming it. are followed by veneral statutes in which 
such particular class is not referred to, it is to be excepted 
from the provisions of such statute, and neither wains aitis 
rights or is barred from any privilewes thereby 

We therefore contend that the attempted sale and trans. 
fer by these several Lowa corporations of all their prop 
erty and franchises to the Chicagvo & Northwestern Rail 
way Company, Was unauthorized by any law of lowa 

Therefore, the State is not precluded by any contract 
ual relations from fixing the terms and conditions upon 
which this corporation of Illinois may be permitted to do 
business in lowa 
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takes more or greater rights under the purchase than be- 
longed to the grantor. 

Ist. There was no contract of immunity from levisla- 
tive control in the law under which the Iowa corporations 
were organized. They were all organized under general 
laws. The constitution of Towa has always prohibited 
any special charters to corporations other than municip- 
alities, 

We think the doctrine is elemental that the charter or 
articles or incorporation of any incorporated company is 
at all times subject to levislative control ercept as to 
special privileges or exemptions granted at the time of the 
creation of the corporation, as an inducement to the form- 
ation thereof, 

Such special exemptions or privileges are held to be in 
the nature of contracts, and not subject to repeal or alter- 
ation. If, however, any such exemption or privilege is 
conferred merely asa gratuity and constitutes no part of 
the inducement to form such corporation, then it is priv 
ilegia favorabilia and subject to repeal, Such is the doe- 
trine of Leectors of Grrace Church » Phila.. 24 Llow., OD, 


Runyan v. Lessees, 14 Pet.. 120. 
Providence Bank v. Billings, 4 Pet.. 214. 
Dale vr. Crovernor, 3 Stewart. 37. 
Commonwealth v. Bent. 12 Mass.. 442. 


Judge Cooley says, speaking of legislative contracts in 
his work on Constitutional Limitations. 5th Ed.. page 34 - 
“In any case however there must be a consideration. for 
it is considered on all sides that if the exemption is made 
asa privileve only, it may be revoked at any time.” 

And Judve Redfield in delivering the opinion of the 
court in Thorpe v. R. BR. Co... 27 Vt. 140. says: “ The en- 
tire power of the legislative control is reserved unless ex- 
pressly, or by necessary implication. restricted in. the 
charter, and for a consideration. A corporation takes 
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nothing by intendment but what is necessary to the en 
joyment of that which is granted.” And Mr. Justice 
Grier Says in Jvichmond BP. Pe.» Louisa. i. mt “tte tie 
settled rule of construction adopted by this court that 
public vrants are to be construed strictly.” This is emi 
nently true when a corporation Claims a vrant of immen 
ity or special privilee, 

When, however, the constitution or laws reserve the 
right of control, there can be no question of the power of 
the levislature to exercise such control and regulation to 
the full extent of the reserved power 

[n the case of the corporation now here claiming ¢ Yerny 
tion from legislative control, there is not only no wrant of 
Immunity, but there is a reserved right of contro! 

The right of control in so far as the main line of the 
railroad is concerned, was reserved under contract be 
tween the original company and the State. 

Congress had granted to the State certain lands in trust 
to aid in the construction of lines of railroad: within its 
borders. The State accepted the trust. and by act of the 
levislature vranted a portion of such lands to the Cedar 
Rapids & Missouri River Railroad Company upon certain 
conditions: one of which was that the corporation accept 
ing it should forever remain subject to levislative control, 
The Cedar Rapids Company was orvanized under the wen 
eral incorporation laws of the State of Lowa, and it filed 
with the Secretary of State its acceptance of this cond? 
tion, and thereby became bound bry ion a most solemn 
contract. Others of the branch lines, constructed at a 
later period, accepted aid by way of forced taxation under 


similar conditions. And. in addition to all this. section 
lof the Code, set ont in the statement at pawe 17 hb 
reserves in most explicit terms the ricvht of legisiati 


trol. declaring that such corporations “shall. at all times 
' 

be subject to legislative control: and may be. at any time 

altered. abridged, or set aside by law, and ever: 


obtained, used, or enjoyed by such corporation may be 
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regulated, withheld or subjected to conditions imposed 
upon the enjoyment thereof whenever the General As- 
sembly shall deem necessary for the public good.” 

This court has affirmed the legislative powers of control 
which we here invoke, in C. 2B. & O. Ry Co. vs. Lowa, 94 
U.S.. 162. using the following very explicit language: 

“It was within the power of tue company to call upon 
the legislature to fix permanently this limit and make ita 
part of the charter: and if it was refused, to abstain from 
building the road and establishing the contemplated busi- 
ness. If that had been done the charter might have pre- 
sented a contract against future legislative interference. 
But it was not; and the company invested its capital, rely- 
ing on the good faith of the people and the wisdom and 
impartiality of the legislature for protection against 
wrong under forms of legislative action.” 

And the court held that the non-user of the legislative 
power for a series of years is no bar to its use when 
deemed expedient by the legislature. 

The question which this court is to determine is not one 
of justice or injustice, expediency or inexpediency. It is 
a question of power, 

The reserved power then extends to the right of alter.’ 
Ing, amending or repealing that which it grants. 


Santa Clara DS, Southern Pacific iz. R.. 13 A. and kK. 
Railway Cases, at p. 2O4. : 


[t cannot deprive the corporation of its acquired prop- 
erty, of the profits it has earned and the property it has 
acquired by the profitable use of the franchise. What 
then is it that the State grants‘ When this has been 
determined, then the question of what the State may de- 
prive the company under this reserved power has been 
solved. Where there is no reservation of control the 
charter and franchises inhereing therein are protected 
under the contractual relations existing between the State 
and the corporation. Such is the rule of the Dartmouth 
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College Case, and the decisions following it, wherein that 
doctrine is affirmed. 

But when the State in granting the charter reserves the 
right to alter, amend or abrogate it. and the franchises 
inhereing in it, then there is no contract for ifs continued 
use and enjoyment. 

By accepting the charter with the reserved power of the 
State the iIncorporators consent to the control We claim 
that the law in question, chapter 76, acts of 2Zist General 
Assembly of lowa, does not vo beyond this—in fact. does 
not zo to that extent. It requires of the corporation a 
compliance with its provisions, and only deprives it of the 
exercise of the corporate privilewes cranted to the Lowa 
corporations as a penalty for refusing to comply with the 
law. It does not lay its hand on the aequired property, 
It does net confiscate the Cars, err ties, re tcl sTabiots. 
or the money earned in the business. [t says. vou must 
comply with the law or you must cease to exercise cor 
porate rights. The corporate rights, and the privileue of 
exercising them. are just what the State eranted. and 
what it reserved the right to control or abrowate. So Avs 
Mr. Justice Field in the Santa Clara Case 

The condition on which the corporation is permitted 1 
continue in the exercise of its corporate funetions, is the 
same as this court has sustained in Jiav/e ov. Ins. ¢ 

Now this right to control the corporation in the exer 
cise of corporate rights Is just such restraint as the State 
exercises over individuals. An individual lias been en 
gaved in the sale of drugs for instance for vears. He has 
built up an extensive trade and has accuranlated property 


Phe State enacts a pharmacy law requiring the drugywist 


to pass an examination and to conform to certain resula 
tions which the levislature deems to be for thy povatoiie 
good. The drugvist must comply with the requirements 
of the law or cease to sell drugs. The sam true of 


other lines of trade. 
A common carrier in a 


as a local expressman. He has his teams and wagons en- 
gaged in the carrying trade. The city imposes a license 
on his business, and he is required to conform to the reg- 
ulation or cease to do business. | 

In none of these cases, however, does the State or the 
municipality interfere with the property accumulated in 
the business. ‘That is left to the owner. The penalty for 
a non-compliance with the iaw is that the party must 
cease to engage in the business. 

This is all there is of the law in question. It imposes a 
condition on the future exercise of a corporate franchise 
which the State has retained the right to control. 


Munn v. T1l., 94 U.S... supra. 


If the domestic corporations were subject to this con- 
trol, then the purchaser was also, for “a corporation which 
seeks to establish a domicil of business ina State, other 
than that of its creation, must take that domicil as indi- 
viduals are understood to do, subject to the responsibil- 
ities and burdens imposed by the law which they find in 
force there.” 

Attorney-General vs. Mining Co., 09 Mass., 153. 


When the Chicago & Northwestern Railway Company 
purchased the franchise and property of the various lowa 
roads it found section 1000 in force, which reserved to the 
State the right to amend, alter or recind any or all the 
corporate privileges granted therein. If the purchase was 
effected under authority contained in section 1300, then 
the purchasing company became subject to the provisions 
of section 1000, for section 1300 provides that the company 
leasing or purchasing any connecting line under the an- 
thority of said section, takes the same subject ty the laws 
of lowa. This must mean at least that it takes subject to 
the laws then in force. and section 1004) was then a law of 
lowa. 

[tisa well settled rule that the purchasing COT PATA 
not only takes subject to such reserved right, but that any 
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special immunities or privileges granted to the original 
corporation does not pass to the purchaser. 


Trask vs. MeGuire, 18 Wall., 301. 
Memphis Py vs. Commissioners, 112 U.S. 610. 


This case holds very fully that the purchaser of a rail 
road takes under the laws in force at the date of purchase, 
and whatever restrictions and reservations there may be 
at that time reserving.the right of control to the State, 
applies to the purchasing company and not the law as it 
was in force at the time the charter to the original com- 
pany Was granted. Upon this question the court SVS: 
“The State does not part with a franchise until it passes 
to the organized corporation (that is. the former company), 
and when it thus is imparted it must be what the gvovern. 
ment is then authorized to grant and does actually com 
for” 

It is clear, then, that all these various leased and pur- 
chased lines of railroad were under some, or all. of these 
laws, subject to legislative control, and that any vrants of 
privileges made to them under said laws were at any and 
all times subject to this legislative amendment and revo- 
cation. The domestic corporations by their sale or lease 
to foreign corporations could not divest the State of this 


reserved control They could not) confer upon the 
vyrantees or lessees immunities which they did mot them 
selves DOSSe'ss 


Peik va. N. W. R’y Co. 94 U.S. 164 
Ua. B. tk (/ Rey C0. OR lowa [hy ay 


[In the latter case the court, at pages 162 5. uses this lan. 


guage: “Phe company could not vrant or pledve more 
than it had towive. After the pledve and after the lease 
the property remained within tli lnisdiction of the State 


and continued subject to the same governmental powers 
that existed before” 
That which the lowa corporations granted and pledged 
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to the Chicago & Northwestern Company was the title to 
its tangible property and the use of its franchises, subject 
to the laws then in force or such as might thereafter be 
enacted. 

See, also-- 


Holyoke Co. vs. Lyman, 15 Wall, 500. 
Sherman v. Smith, 1 Black., 557. 
Thorpe UNS, Vailroad, 27 Vt., 140. 


Speaking of this reserved control, Mr. Justice Redfield, 
in the last case cited, kg ae No question could be made 
where such a requisition was contained in the charter of 
the corporation or the veneral laws of the State at the 
date of the charter.” But he goes farther (for in the case 
he was considering no such reservation had been made 
in the charter or the general laws) and says, applying the 
law tothe facts in that case: “But where neither is the 
case. it is claimed that it is incompetent for the legislature 
to impose such an obligation by statute subsequent to the 
He then shows by the most conclusive reason- 
the legislature of the State 


charter. 


Ing that not only has this 


power of control, even ina case Where no reservation ex- 
iste] in the charter or general laws at the time. but that 
itis not within the power of one levislature to divest a 


; \ : iy 2 
one of this power Phat wh 


slibsequent 


lle the right of 


taxation ithe bye bartered aWad., anal CNCTUSIVe ThOmOpolles 
eranted when the law clearly amounts to a contract, this 
police power, Which is held for thr be incr of soctety, 
cannot be bartered away. [Task the attention of the court 
particularly to this strong and well-reasoned case 
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Boyd vs. Alabama, WT U.S... 645. 

Moore vs. State. 48 Miss., 147. 

Bank ON. Barrie. 4 N. \ 1. ONG, 

O. de VM. BR. Pe. os. MeCTlel/and, 25 Us.. 142. 


The case of Beér Co. vs Massachusetts, supra. is very anal 
avous to the case at bar. There the lewislature had char 
tered the corporation. the plaintiff in error, for the one 
purpose of manufacturing beer No license to so manu 
facture was required at that time. There were no restric 
tions on the manufacture. The right of future control 
was reserved in the weneral laws. and the corporation char 
tered was made subject to such weneral laws. This char 
ter to Beer Company was vranted in Is2s.and it continued 
to invest money and manufacture and sell beer until bse 
a period of forty-one years. Undoubtedly in that time it 
had acquired vast property luterests. much of which would 


be worthless for agi Cottier pry t ln 1860. however 
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This certified copy is to be accompanied by a resolution 
of the board of directors or stockholders authorizing such 
filing: and. 

Second. Authorizing service of process to be made on 
ano of its officers or agents in this State engaved in trans- 
acting its busines: 

LThirh. Requesting the issnance to if of a permit to 
transact business in this State. 

louurth. Ut must contain a stipulation that. said permit 
shall be subject to the provisions of the act 

The further provisions are: 

hitth. That without having filed the certificate and 
resolutions with the required stipulations, and without 
having taken out the permit. the corporation shall not 
“hereafter be authorized to exercise the power of eminent 
domain.” Nor shall it be permitted “to exercise any of 
the rights and privileges conferred upon corporations.” 

Sirth. After such permit has been granted, if any such 
corporation is sued in the courts of the State 

a) Upon any contract made or executed in this State. 

» he performed in this State. 
itis sned in the courts of this State, “for any 
act or omission, public or private. arising, orivinating. or 
happening in the State, and shall remove such case to the 
Lonited States courts for the reaSons mentioned in section 


ill forfeit its permit 


for three months 


re'sasorlis uit 
Which of 
thyy “state 
Hlave t} 
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, 
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or injuries to citizens of the State. The filing of these 
articles vives the required inf rmation oti these polnts, 


and deprives the company of no property or property 


riclits. 

It is then the second requirement. The State certainty 
has the right to so provide that forelyn corporations do- 
inv business Within its limits may be sued, and to declare 
what kind of Process shall be served and on what ayvent 
of the corporation. 

At one time all such processes had to be served upon a 
general officer, At another time upon any officer or ven 
eral agent. or any freight or station agent. This simy 
enlarges the number of avents on which service rhicas 
made mn order to bring the parts Inte court if eould be 
enacted just as well and be valid and binding without 
such stipulation being filed. Surely then the filing of this 
stipulation with the articles is no impairment of the obli 
gations of a contract, or divestiture of vested rights 

Does the impairment cotsist in the fact thi 
ration is required to obtain a permit? There is no con 
of exemption from such requirement, and it cannot tn 
that it is taking any of their property trom them to 
such permit 
after compliance 

bv mandamus 


rivrlit of elniliel 


36 


must accept, and agree to be bound by the provisions of 
the law that they will not remove certain cases to the 
United States courts. 

Now, what obligation of contracts does this impair? No 
person, natural or artificial, has a vested right in a partic: 
ular remedy oratribunal. Either of these may be changed 
at any time, and so long as a substantial remedy exists, 
and there is a competent tribunal by which the remedy 
can be enforced, there is no impairment of the obligation 
of a prior contract. This is so well settled that it requires 
no citation of authorities. No person can have a con- 
tractual right In a remedy or tribonal. 

They can neither secure such right by contract or barter 


Iitaway by contract 
Morse vs. Ins. Co., 29 Wal., 445. 


Coming right to this point we state our proposition in 
this way: A State legislature possesses no power to pre- 
vent those doing business within the territory of the State 
from resorting to the United States courts tn any or all 
cases Where such right is cuaranteed to them by the con- 
stitution of the United States or the laws of Congress en- 
acted inc Til hance therewith. 

But the State may in the exercise of that absolute 
sovereignty which resides in it dictate the terms and con- 
ditions under which corporations of other States may 
come imfo. or continue to transact business within its 
abstain from the Federal courts, or cease to do business in 


the State.” 


Hunt... .in Doyle vs. Continental Ins. Co... 04 U.S. at 


his last case is deeisive of every claim that can he 
made bys thi complamants mn rr spect To their Inherent or 
vested right to sue and be suned in the United States 


courts. But the complainants say: When we came into 


= > 
the State and purchased our property no such conditions 
were imposed: this is an additional burden, and the per- 
mission to do business In your State when accepted by us 
became a contract that no such additional burdens would 
be imposed, 

[It is hardly necessary to say that this doctrine is not 
maintained by the adjudicated cases of the States or of 
this court. 

It is the same claim that was made in 7horpe vs. hy Co. 
27 Vt. cited supra. tis the same claim that was made in 
the Iowa courts in Aiu//er os. Ley Co. 31 Lowa, 187, there 
decided adversely, and affirmed by this court in 17 Wal. 
wo. And in C., B. dt (J. Ry Co. vs. fowa, athirmed in to 
U: S., 1A, 

The same claim was made in 2’/ech os. Codes NOW Py Oo 
and decided by this court on appeal from the Supreme 
Court of Wisconsin. See t4 US. 164. 

Ineach of the cases referred to the property rights of 
the corporations Were much more seriously impaired than 
thiers are in the cases at bar. 

In Doyle vs. Ins. Co. supra. it was claimed that, prior to 


the enactment of the statute requiring lmsuranee corm. 

pinies to take outa permit or lreense, and imposing as a 
' ’ ° } 9° js » 7 ,* al . ; . 

peemalty lor the trahster of cau Drotisvht auvainst it in 


the State courts of Wisconsin, tothe United States court, a 
revocation of such license and all authority to do business 
Withii the State. the company had invested money in the 
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the laws and Constitution of the United States. Full 
power and control over its territories, its citizens, and its 
business, belongs to the State.” 

“The effect of our decision in this respect.” the court 
voes on to say, “is that the State may compel the foreign 
company to abstain from the Federal courts, or to cease to 
do business inthe State. It gives the . patas the option 
This is justifiable, because the complainant has no consti 
tutional right to do business in that State: that State has 
authority at any time to declare that it shall not transact 
business there. This is the whole point of the ease. and 
without referense to the injustice, th reindice or thie 
wrong that is alleged to exist, must determine the (ylle 
tion.” 

In the case of fiat/road Co. vs. Fuller, supra. it was con 
tended that an act of the legislature of lowa requiring 
railroad companies to annually fix its rates of transporta- 
tion. etc... was in conflict with the constitution, and the 
court says that being merely a police regulation, the act in 
question was valid, at least until it should be superseded 
by the paramount action of Convress. In that case, as ill 
this, there Were penalties aff | 
with the law. and the effect of the penalty, as a means of 
enforcing the law there. as here, would be to deprive the 
corporation of a partof its property. Sodo all penal laws, 
whether applied to persons or corporations and corpora 
tions are no more exempt from penal laws than are nat 
ral persons 

[ny thre Case of ¢ /; ‘ome © Ley, (7 lo PSMA if Wis 
shown that the complainant was the lessee of the Bo & VM. 
Ry Co.. an Towa corporation: that thi Bb. & M. Co. had 
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lief that such right of the company to fix rates would not 
be interfered with. 

The court says: “The company was organized under the 
general corporation law of Lowa, with power to contract 
the same as private individuals bouat) teenage 
subject at all times to such rules and regulations as the 
General Ass milly of lowa might from time to tite enact 
and provide. This is in substance its enarter. and to 
that extent itis protected as by a contract. 

If it could (exercise the power) the legislature must decide 
for itself, stibject tono control for us, Whether the com 
mon good requires it should be done 

it Pan! hi a na, * Wi! los. atous sid thata corper 
ation carrying on business ina foreign State, and ther 
fore entitled to the privileve f a citizen, must ar tl 


satne time take upon itself the liabilities of a citizen 


otherwise they would vain privilewes mot emjaved toy city 
‘ + 23 : i P . | , . 4 
Zt*lis and cf ‘prIVe thi , =! 7 ‘i re | cont ri ‘rye’ an . , ony? 


of corporate franchises proper to be wranted therein. And 
further. that the recognition of a foreloen corporation im 
another State is a Mere matter of comitv. and never ex 
tended When thie exercise of raawer ds 


Interests or repuvnant to their | VY. Dhe whole matter 


rests in the discretion of the State. Otherwise buisiness 
would soon be controlled by corporations of other States 
[rh Reailroad is Mary and ol \\ Al bot IT IS a idea that 
a State has all plenary powet erits own territory, lish 
Waves, franchises and corporations. and this. through the 
exercise of the | i widentally affeet transport 
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If it should be claimed that the contract between these 
companies and their lessors and grantors is impaired, 
then we ask in what does the impairment consist? The 
tenure of neither their lease or purchase is affected. They 
are shorn of none of their property rights. Not one of 
their legal remedies are taken away. Every law enacted 
for their protection and the enforcement of their rights 
remain ‘ntact. 

The same courts are Open to them that are Oben to every 
citizen of Iowa in controversies with his fellow men. The 
same remedies can be enforced in these courts as in the 
courts of the United States. The same rules of practice 
are to be observed in the one as in the other. The decrees 
and judements of the one is just as binding as are the de- 
crees and judgments of the other, so, even if they had a 
property right ina remedy and the methods of adminis- 
tering it, they would not be deprived of it. 

[It cannot be claimed that an observance of the law 
would detract from their earnings or in any way injuri- 
ously affect their profits. While this was the case in the 
cases cited. to-wit. Pek vs. NV. W. B’y? C. B. d: (A. DS. 
lowa, and other cases it is not so here 

In the case of C!. BL & J. v8. lowa. as has before heen 
intimated, the plaintiff in error complained that the law 
of Lowa, fixing its maximum rate, would so seriously de- 
tract from its earning capacity as to render it impossible 
for it to comply with the terms of its contract with its les. 
sor. That it had agreed, out of the earnings to pay the 
interest on the mortvave debt | 
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could not be heard to complain of the exercise of that 
reserved control, 

A very strong case wherein this same doctrine is an 
nounced will be found in lndianapolis Pe. Le vs. A incead., 
16 Ind. s4. It was provided by the charter of the com 
pany in that case that: 

“No person, body corporate or politic, shall in any way 
interfere therewith, molest, disturb or Injure any of the 
rights and privileges hereby vranted, or that would be 
calculated to detract from or affect the profits of the com- 
pany.” 

The court say that this would perhaps have been equally 
so had the statute been silent on the subject, but. says the 
learned judge: 

“How a requirement that the company should fence its 
road, or pay for stock killed on it detracts from or. affects 
the profits of the corporation, the counsel for appellant 
has not informed us.” It requires no very vreat intel 
lectual strain to see that the requirement to pay for stock 
Killed, and to fenee roads. would detract much more from 
the profits of the company, than would a requirement that 
the legal controversies shall be settled in the courts of 
lowa, unless this court is voing to prestime that the courts 
of lowa are not pronase to deal Paris with the. Orporatiotis 

3d. The plaintiffin error by his counsel complains that 
the corporation is by this law deprived of. the use of its 
property, Which it has acquired under license from the 
State. 


Phe same complaint was made by the defendant in error 


In Doyle ms. Continental Ins. Co.. but this co ip? «lied tet 
consider that such claim was well founded. for. elore 
quoted, the learned Justice delivering the opinion says 
A license toa foreign corporation to enter a Stat 
not involve a permanent right to remain » btojercT 7 thie 
laws and Constitution of the United States a a | 
and control over its territories. it fizens, ard i isi tess 
} ithe ae | thy a bee \ +} : - ‘ ar 
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preme Court of Massachusetts, in ttorney-General vs. 
Mining Company: “The State may deny to foreign cor- 
porations the right to transact their business, hold prop- 
erty, or exercise any corporate functions whatever within 
its limits. Orit may permit them to exercise such privi 
leges upon terms prescribed by law. The provisions «1 
the statute in question are founded upon this right of e, 
clusion or conditional admission. Avrc/usion is the reme/y 
provided lo Entorc Compliance. 

The objections of the defendant in error to the law 
lowa is fully answered in this lanvuave of the learned 
judge in Massachusetts. They are only excluded: from 
the enjoyment of their property as a penalty for refusing 
to comply with the law. 

“I[tis the remedy provided to enforce compliance.” and 
itis a remedy (which this court has said in Doy/e vs. Jns. 
Co.) “is justifiable, because complainant has no constitu. 
tional right to do business in that State” and “the correl- 
ative right to revoke or recal/ a ji rPmission 1S a hecessaPry 
consequence of the main power, and “this is the whole 
point of the case, and without reference to the injustice, 
the prejudice or the wrong that is alleved to exist, must 
determine the case 

There is no unlawful or unauthorized taking of property 
or impairment of contract in this case upon part of the 
State. | 

ith. Special privileges and exemptions to a corpora- 
tion are per Psoti | Te the COPPOr it) nite Ww bhi I the vrant Is 


made, and do not pass to a purchaser. So an exemption 


from taxation does not pass to the purchaser even under 
‘ . . e > . ! ; 
sale ain foreclosure of a mortywave wv en te sectire the funds 


necessary for the construction of the road. and where the 
‘s 
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Morgan vs. Louisiana, WB U.S... 217. 


We do not think it is “essential to the operation.” o| 
railroad that the corporation should retain the right to 
sue or be sued ip any particular tribunal, especially while 
Other and competent tribunals are open to it. 

The question comes back therefore, has the levislatu 
power to exelude foreign corporations from doing busi 
hess or exercising corporate funetions in the state Plies 
ean no longer be any question on this point. That qu 
tion is fully settled in the aflirmative by a lone line . 
decisions in this court, and is fully concurred in by the 
rulings of the several State courts 

A corporation PPestipposes a errant of eXMIstence and 
power from il SOVETeCIUT. The errant of power bh i ee 
erign, by its own inherent force. is operative only wi 
the dominions over which the authority of the sovereion 
extends. In any other State it must act if at all by the 
permission of the sovereign power of such State 


Lank of Augusta vs. Farle. V3 Pet... 129. 
Runyan vs. Lessees, 14 Pet.. 12 Pet. 129. 
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the courts of the United States was not a part of the con- 
tract, 

The plaintiff in error sets up in his petition that the C. 
& N. W. had mortgaged its road for a large sum of money, 
and that this law impairs that contract. 

The same question was raised in (@., B. d& @. vs. Lowa, 
supra; but this court disposes of it in a few very well 
directed sentences, 


a *; . . y . . 
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[t is not every law indirectly affeets commerce that can 
be construed to amount, to a regulation thereof. There 
are many laws of the States that from their nature and 
operation must indirectly operate on commerce, sometimes 
even embarrass it, that do not amount to an interference 

th the exclusive domain of Conyvress over this subject. 

Phis doctrine is now fully settled by this court in a long 
line of decisions, among which we cite: 


State Tax Cases, 15 Wal., 24. 

Peitk vs. N. W. Ry, 94 U.S.. 164. 

Minn vs. [llinois, 94 U.S... 113. 

C'ryxh ine OS, Ship John KF razier. 2) How.. 1s. 
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either foreign or as between the States. 

This court, however, held they did not conthict with the 
Constitution. 

While the State cannot perhaps restrict contracts be 
tween its citizens and those of other States in relation to 
commerce, either as a question of trathe or transportation, 
we Insist that the State may decide whether or mot it wi 
consent to have its highways of commerce transferred by 


eal 
ee 


corporations of Lowa to corporations of other States: and 
if it does so consent, that it can say on what terms sach 
transfers and control shall be made by the one and exer 
cised by the other. The State of Towa vranted valuable 
and important franchises to corporations organized under 
its laws: endowed them with the sovereien right of eri 
nent don ain and the richit ef foreed taxation. in aid of 
their enterprizes, and anthorized them to construet lich 
wavs of commerce within the State. These roads so « 

structed were essentially public highways. It was 

reason of this that the State had authority to wrant 

them the right of eminent domain. And it is comeeded in 


the statement of facts that the corporations construct 
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prevent them does not, constitute a regulation of com- 
merce between the States. The very law that the defend. 
ant in error pleads, as the authority under which it was 
authorized to purchase railroads in Iowa, precludes Iowa 
railroads from doing the like in I]linois. 

If a law of the State of lowa. declaring on what terms 
foreign corporations may control its railroads, is a regula- 
tion of commerce, then the law of Illinois, relied on by 
him as authority to purchase railroads in Iowa, is also, 
and for like reasons a regulation of inter-State Commerce. 
It is the accepted rule by courts and legislative bodies 
that corporations must 

First. Derive their powers from the sovereign creating 
them. 

— Second. That they can have no power to act or acquire 
property in a foreign State except as authorized by the 
laws of such State. 

Third. They cannot acquire a domicil of business in a 
foreign State without the consent of such foreign State. 

Fourth. VE such consent is given, it may be upon such 
terms and conditions as the foreign State may see fit to 
Impose, 

These four propositions may be stated in one, viz: 

The capacity of a corporation to enter into leval trans: 
actions depends both upon its constitution as contained 
In its charter, or the laws under which it is organized, and 
the law of the State where it proposes to transact busi- 
Lie’ss, 

Dacy on Domicile Rule, 43. 

2? Lindley on Part. and Companies, p. 1456 
Bramley va. S. £. R. &. Co., 12 C. B.. N.S... 63 
feunyan is, f ste ". i4 Pet. iw 

Christian (nion vs. Yount, WL U.S. 353. 


Although a corporation “must dwell in the place of its 


creation, and live and have its being in that State only. 
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yet it does not follow that its existence there Will not be 
recognized in other places: and its residence in one State 
creates lo insuperable objection to its power of contract 
ing in another. But it must show that the law of its 
creation gave it the authority to make such contract. 


Reunyan vs. Coster, supra. 


It is because of this rule of law. so well and so fully 
settled, that the defendant in error pleads the law of 
[llinois authorizing the C. & N. W. Rey Co. to purchase or 
lease railroads in other States. But it will not be eon 
tended, that this law of [llinois authorized its corporations 
to purchase or lease, or having purchased or leased, to 
hold, other roads in foreign States despite the laws ot 
such foreign State. The legislature of Illinois in the 
passave of this law recognizes the rule to be, that the State 
may prohibit foreign corporations from purchasing, leas 
Ing or controlling its railroads. And this is no regulation 
of commerce. 

The learned counsel confounds two powers, that inthe 
nature and essence are distinetly dilferent. viz, control of 
commerce, and control of corporations. One ts trathe. the 
other the instrument of trathe. The one is a transaction 
the other is the aveney of the transaction. Over the 
transaction the power of the Federal government is su 
preme. Over the avent the power of the State is supreme 


‘That is. to the extent. at least. of determininyg toon what 
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control. The State has never surrendered this power to 
the general government, nor is the power denied to the 
State by the Federal Constitution. It is therefore re- 
served to the State. 


Oth amendment to Constitution. 


The federal government has supreme control over na- 
tional highways. It then becomes Important to deter- 
mine what are National and what are State highways. 
When this is determined the question is practically 
solved. 

We maintain that railroads are highways of the State 
wherein they are constructed and not of the federal gov- 
ernment. When the right of eminent domain is conferred 
on a railroad corporation to construct a railroad in a 
State it is conferred by the State legislature and not by 
COnUTeSS, 

[t is the sovereignty of the State with which the cor- 
poration is clothed in condemning private property, and 
not the sovereignty of the federal covernment. When the 
congress of the United States decided that it was to the 
interest of the vovernment to have a highway of com- 
merce from the Atlantic to the Pacific it granted a charter 
toa corporation to construct it. Not, however, from the 
Atlantic to the Pacific, but trom the Missouri river to the 
eastern boundary of the State of California. Nebraska. 
ltah and Nevada were then territories So) COnYvTeSsS 
conid authorize the corporation to condemn private prop- 
erty within those territories. But congress did not at- 
tempt toconfer that richt upona corporation to construct a 
railroad in California. That State granted acharter to the 
from the western to the eastern 
Vas the same with the Atchi- 


con, Topeka & Santa Fe Railroad. which conne« 


Central Pacifie Companys 
bon lary oy that State 
al ‘ts with a 
California corporation at the eastern boundary of that 
State. 


The mes territorial railr wicis ate highways of thre fevleral 
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government, The Central and Southern Pacific Railroads 
are highways of the State of California. The publie 
roads, county and State roads, are livhwayvs of the State 
The turnpike roads constructed bby i: rrorath lis of the 
State are State highways, and over these comuress 
control. 


The State cannot interfere with, or revulate. or r 
the transportation of commerce from foreign Stat 
ing over their roads, or lay any embargo. or tortie or 
privilege tax tax on it. But does it follow from | t | 


the State cannot prevent the corporations of other Stat 
from exereising corporate control and manaevenieat over 
these State highways 

Does it prevent the State from saying on what terms 
any corporation, foreign or domistic. tuay be permitted to 
POSSess and Operate these roads / 

Does it prevent the State from taxing the interest of the 
corporation in such railroads, and the tangible pa t 
thereof, and of selling such property to pay stich tates 1 
suffered to remain delinquent ¢ 

Such sale would have the effect, when complete. to tak 
the property from the corporation and to prevent it fromm 
further controlling the railroad. 

Would this bea re ulation of commerce. simply becuus 
while under the control of th: delinquent Corporation 
commerce had been carried on over these lines of railroad? 

The Chicago & Northwestern Railway Co. has mort 
gaged the road-bed, and the rolling stock. and other pres 
erty of the corporation, used. and meeessary to be used. in 
operating the road, and transporting commerce, so say 
defendant in error in lis petition 

Suppose the railroad company fails to pay the interest 
or principal of this mortyvaved debt. and the mortwenge is 
foreclosed, and the road sold. and the corporation refusing 
to deliver up possession of the property. the sheriff had 
seized the same, or arrested the avents for contempt 


would this have been considered a revulation of roreres 
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The writ issues by authority of the State. Thesheriff in 
seizing the property or arresting the agent, acts as the offi- 
cer of the State. Is thisa regulation of commerce on part 
of the State 

It as completely takes from the corporation its property 
and prevents it from operating the road, and exercising 
over it corporate privileges, as does the enforcement of this 
law now in question. Wherein then can the One be said 
to be a regulation of inter-State commerce, and the other 
not? 

The ready reply of the defendant in error will be, that 
the foreclosure and sale is a consequence of the refusal of 
the corporation to pay its lawful debt. What made the 
debt lawful/ Was it not the statutes of the State? Why 
then is not the statute which provides for the foreclosure 
and sale in case of refusal to pay a regulation of Inter- 
State commerce? It has the effeet to obstruct and impede 
commerce as fully as does the law in question. 

[t is not a regulation of Inter-State commerce, simply 
because it is the means of enforcing the law; the means 
of compelling obedience to the law. So is that part of the 
statute in question Which declares that the foreign COrpor- 
ation, refusing to comply with the law, shall cease to exer- 
cise coporate rights. 

Neither the one or the other of these laws, are laws reg 
lating, or seeking to regulate commerce. 

It the law is one which the State has the power to en- 
act. If the condition is hot sit it ali ole’ as the State is 
prohibited by the constitution to impose, then it is not the 
law, which interferes with, or obstructs commerce. The 
obstruction comes from disobedience to law. 

The cases already cited f lly sustain us in our conten- 
tion that the condition in this law is such as the State 
may exact, 

The learned counsel in presenting the case to the State 


court, cited numerous decisions of this court arising out 
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of commercial transactions upon the high seas and navi 
cable rivers, 

These are national highways as distinguished from State 
highways. They are natures highways, which exist in- 
dependent of any State action. The State neither con 
structed them, nor authorized their constraction. They 
are free to be navigated. by any and all who desire to do 
so. Nocorporation has control of them, or any exclusive 
right to their use. Notolls are required from those carry 
Ing commerce over them. Their control is by the consti 
tution exclusively in the federal government. And at an 
early day in the nacions history, Congress assumed con 
trol and revulation in respect to their use and navieation 
This disparity of circumstances between the one and the 
Other of these different highwas ~. has frecquuentls Deen re 
covnized and referred to by this court. Notably so in 
Balt. d& Ohio Be. Rove. Maryland. 2\ Wal... 426. where Mr. 
Justice Bradley says: 

‘Commerce on land between States is so strikingly dis: 


sImilarcin many respeets, from commerce on water, that it 
is often difficult to regard them in the same aspeet in 
reference to the respective constitutional powers and 
duties of the State and Federal governments. No doubt 
commerce by water was principally in the minds of those 


who framed the constitution although both its lanvuave 


and spirit embrace commerce by land as well. Maritime 
transportation requires no artificial rondwav. Nature has 
prey ared to hand that portion To oTlie thstrumentanty em 
ployed The navigable ' sfers of the earth are} ounized 
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one at that day (when the constitution was adopted) 
imagined that the roads and bridges of the country, ex- 
cept where the latter crossed navigable streams, were not 
entirely subject, both as to their construction, repair and 
management. to State rezulation and control. * * It 
is simply the exercise by the State of absolute control over 
its own property.” 

We do not mean to be understood as claiming that the 
United States may not in the exercise of its powers to 
regulate commerce, take charge of and control artificial 
highways running inter-state, in so far as transactions of 
commerce between the States is carried on over such high- 
wavs, but we do say that the federal government cannot 
control such highways so as to use them indiscriminately 
for State and inter-state commerce. [ts powers are con- 
fined to the control of the inter-state commerce only. 

We further contend that while the Federal Government 
may itself assume this control in regard to inter-State 
commerce, it cannot delegate that power over State high- 
wavs to other States, or to the corporations of other 
States. It cannot say to Towa: You shall permit the 
corporations of [linois to aequire and control aud oper- 
ate your local railroads which connect at the border with 
the railroads of Illinois 

Much less can the State of []linois by statute authorize 
its corporations to do so. except by consent of Towa 

The Federal Government can, as it has recently done, 
provide by law for the control of commerce between the 
Staves. carried over these Inter-State railroads, where it 
firids ae rporat hoeither by pur hase, lease or consolida- 
tion. opereting lines which run inter-State. But it cannot 
COUT) pve | connecting roads to lease or sel] One To the other. 


Nor can tt eompel!l them to consolidate one with the other 
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another Stat control the use of railroads therein. It 
probah » Tay & cont? ‘ Tiptree ree byert een States as To 


require connecting roads at State lines to receive freight 
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and passengers one from the other and transport them at 
reasonable rates. But | apprehend it will not be con- 
tended that it can compel the railroad corporation of one 
State to permit the corporation of another State to use 
and control its line of road. 

My learned friend on the other side will not admit that 
if a corporation of Lowa desired to purchase and control a 
railroad in Illinois, that it could do so despite the law 
which he quotes in the statement of facts. If the State 
can meet the corporation at the line and say to it,“ thus 
far shalt thou come and no further” it can fix the cond. 
tions on which it shall remain after onee admitted. The 
one power is the corollary of the other. “A mere license 
is always revocable” says Mr. Justice Hunt, speaking for 
this court. 

The extent of the rights of a corporation engaved in 
commercial transactions to do business ina State foreign 
to its domicil is limited to transactions eminating from 
such domicil, 

[tcannot insist upon the right to mivrate Into another 
State. and there aequire a domicil of business and become 
a person under the laws of such foretun State. endowed 


with all the indiviaquality of a natural person 
kare Association /** Ne ij a, i 4 Sty (*f R. [)., Teds. 


For as said in Angusta vs. karle.” A corporation is con 
sidered an artificial being, existing only in contemplation 
of law: and being a mere creation of law, It possesses only 
those properties which the charter of its creation confers 


. . . ; , 
pon it either expressly on as incidental to its very exist 


ad T he, 

ltean have ne legal existence outside of thi erelgnty 
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The contract eminates from the domicil, and in its en- 
forcement relates back to such domicil for authority to 
make it. 

To enable it to become domiciled ina State foreign to 
its creation, it must have not nil the perimisslon of the 
State creating it. but the sanction of the State wherein i 
seeks another domicil. 

While the foreign State cannot exclude the corporation 
to the extent of destroying the effect of its contracts en- 
tered into in conformity with its chartered powers, it can 
exclude it from becoming a resident of the State. for it has 
none of the rights of citizenship conferred by the consti- 
tution of the United States. 


It cancontract in) Lheexercise f COTTE re | transactions 


by relation from the place of its domicil. for “as in the 
Crist’ of natural De rsoris, it Is not nee SSar\ that it shiould 
actually exist in the sovereignty in whieh the contract is 
made.” 
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So the raiiroad companies of [}linots may. under the an- 


thority of the lav vt that State and of Lowa. make con 
tracts forthe throuel shipment of freight and jomt run. 
hiner arravive tsoandd th ryt alts Carry On; and trans 
act inter-Sta’ "rere lt does not follow, however. 
from this. that eocalpse TI IWs of Hino creates ae OPrp« 
ration to do busi ) Intnom carrer. and by law an 
thorize it to ry no that business In a sister State, that 
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And inthe language of Mr. Justice Bradley. in /ta/t7. 
more d& Ohio Railroad vs. Maryland, 2\ Wallace, 456. 

* This unlimited right of the State to charve or author 
ize Others to charwe toll, freteht or tare for transportation 
on its roads, canals and rairoads, arises from the simple 
Fact that they lie its OL IOLKS (if ¢ mastructéd wnihél Mix «tie 
thority. /t ives them being. lt has a right fo erate’ compen 
sation tor their MNE. /i his if discretion “as fe thi amonnt of 
that compensation That discretion isa legislative a sovei 
eign discretion and in its very nature is unrestricted and 
uncontrolled 

[t is because of this sovereiyn and unlimited control 


over these roads as highways of the State that we insist 
the levislature has the power to say upon what t ris and 
conditions a foreign corporation may acquire by purchase 
or otherwise, and bold and operate such highways 

We say, therefore, in so far as this question of inter 
State commerce is concerned, there is no difference be 
tween the right of the State to impose restrictions as a 
condition of adimission and to require submission to sueh 
restrictions as a right to remain after admission, and if 


the State could prohibit the purchase of Lowa railroads by 


foreign corporations without a violation of clause 3 and 
Sof article Zot the constitution. it could prohibit) them 
from operating such railroads after purchase without ar 
Vielation of said section. [timight be otherwise thr 
peat to thre Prowl Tor a] ection |! Perid stare’) ‘i i Pere 


trolling a livhway of commerce ho more a Teanulation 
f commerce, than is a law which restricts its use after ae 
‘] lisition 
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Phere is no analogy between this case Wherein the State 
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asserts its right—its sovereign right—to control foreign 
corporations in this ownership or occupancy of its “own 
works, constructed under its authority.” and an attempt 
on the part of the State to prevent a commercial corpora- 
tion of anoteer State from transacting inter-State com- 
merce in Lowa. 

There is no analogy between this case and the case of 
Gibbons vs. Ogden. wherein the State of New York at- 
tempted to regulate the navigations of the Hudson river. 

There isa broad field of difference between saying to 
a commercial corporation of [linois, “you shall not estab- 
lish and maintain a commercial house in lowa.” and say- 
ing to such corporation, “you shall not purchase and oper- 
ate the railroads of the State which are engaved both in 
domestic and inter-State commerce. You shall not own 
and contro/ the State’s highways of commerce.” 

There is a broad field of difference between saying to 
a corporation acting as a common carrier with its wagons 
and teams “you shall not drive your Waxons over our 
highways, and carry thereon commerce between the 
States.” and saying to such corporation “you shall not 
have and exercise corporate control over these highways.” 

Between saying to the steamboat corporation “ you shall 
not navigate the rivers of Iowa” and saying to the rail 
road corporation, “you shall not own and operate the rail- 
roads of the State.” 

It is the wel] settled rule as stated in Baltimore ct’ Ohio 
Ratlroad vs. Maryland, and recognized in Peik vs. North- 
western Railway, and Chicago. Burlington & incy vs. 
lowa, that the State has the right to fix the rates of freight 
and passenger fare from point to point within the State. 
Suppose the State should do this, and as a penalty for non 
compliance, should provide that a corporation so refusing 
should forfeit its right to exercise corporate franchises in 
the State. 

Would this be a regulation of inter-State commerce / 


aT 

If not. then wherein is the difference between that case 
and the one at bar? 

We have examined the case véry carefully in the light 
of the decisions of this court, and are lionestls unable to 
see Wherein the /ai is a revulation of commerce between 
the States. 
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The point made by the plaintiff in error, that the law is 
void because it is an attempt todeprive them of the richts 
guaranteed to them by the constitution and laws of the 
Federal Government, viz: the right to remove causes from 
the State to the Federal courts. is fully answered and dis 
posed of by this court in Doyle ps. Continental Insurance 
Company, and we do not deem it necessary to attempt to 
supplement the conclusive reasoning of the court as given 
in the language of the learned Justice who wrote that 
Opinion. 

One thing only may be here said: The law was not en 
acted because the legislature of Lowa believed that the 
citizens of the State could not vet justice administered in 
the United States courts. but from the fact that in most 
cases the cost of procuring justice in such courts Was to 
them so great. as to amount in the end toa practical de 
nial of justice 

The State has granted franchises to domestic corpora 
tions, authorizing such corporations to construct. main 
tain and operate these danverous Kinds of highways. and 
has provided by law that for certain kinds of damayes 
the corporation so constructing, mnnaintaining and erat 
Ing them shall respond ter thre persed damages, 

These persons thus created by the State were so far eit 
wens as to have the right to sue and be sued in the eourt- 
of the State In all actions between them and other citi 
zens of the State. They could not as avainst suc! tres 
Invoke the jurisdiction-of the United Stat irts. In 


this ress poet then these two classe I Tivetis ore moat 
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equal basis before the law. A citizen of any county 
through which any part of the road of these corporations 
might be, could sue in the courts of his own county, an 
without any great expense, either of time or money coul i 
have his claims legally adjusted. 3 

These persons, however, which the State had createc, 
sell and lease their roads to corporations, not organized 
in Jowa: not citizens of this State, but citizens of State ~ 
foreign to Lowa. 

The citizen of a county through which the road run - 
now finds, that when he has a demand against the corp» 
ration he cannot have it legally adjusted in his hone 
forum. The railroad company has its headquarters in 
the cities wherein are located the United States couris. 
Its attorneys are there. It can litigate there much 
cheaper than it can if its cases are scattered over t) e 
counties along its line. It has this advantage over t) « 
old domestic corporation. But how is it with the other 
citizen whose rights have been invaded? He is perha, s 
hundreds of miles distant from the United States cou 1 
His witnesses area like distance away: he finds that the 
expense of time and trouble to conduct a litigation at so 
great a distance will eat up all his demand, and he has 
the alternative to abandon his claim, or litigate it at this 
ruinous disadvantage. He must transport himself, his 
attorneys and his witnesses, over the lines of the corpor.:- 
tion against whom he holds the claim, and while it is to 
him financial loss, it is financial gain to his adversary. 

It was because of this bardship on the people of Iowa 
that the State thought to avail itself of the rights which 
this court in Doyle vs. Continental Insurance Company say 
it has. 

There was no purpose or intention in the enactment of 
this law to interfere with the rights of congress to regu. 
late commerce between the States. 
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VI. 

The last point in the contention of the plaintiff in error 
is that the law in question is in violation of the 14th 
amendment to the Constitution of the United States. 

On this point my associate counsel has a full brief. The 
question is, however, now settled by this court adversely 
to the claim of plaintiff in error by the decision in ‘ire 
Association vs. New York, 7 Supt. Ct. Rep., 108, and I do 
not deem it necessary to add anything thereto. 
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tine todo business within its borders, require corporations 
of other States to apply for and obtain (without fee or tax 
a permit from the State of Iowa. se todo: such permit 
yrauting all riglits and pris lheges [o maenserd | by COT] orations 
of the State of lowa. The authority of the State of lowa 
to do this is denied by plaintiff in error 


— 
—_ 


Whether or not statutes like this (chapter 76 of the acts 
0 the 2lst General Assembly of Lowa) is in violation of: 

Ist. Section 10, article 1 of the Constitution of the Uni- 
ted States, prohibiting laws impairing the obligation of 
contracts. 

2d. Whether they are repugnant to the fourteenth 
amendment to the Constitution of the United States; or 

3d. Void. as an attempt to interfere with the jurisdic- 
tion of the federal courts, established by the Constitution 
and acts of Congress, has been specifically determined; 
and such statutes were sustained in the cases of 


Paul vs. Virginia, 5 Wall., 16s. 

Doyle vs. Continental Ins. Co.. 94 U.S. 540. 

Fire Association vs. State of New York, 7th Supreme 
Court Reporter, page 18S: and 


4th. That such statute is not in conflict with section 8. 
of article 1 of the Constitution of the United States, grant- 
ing to Congress power to revulate COMmMerce with foreign 
nations and between the States, was determined in the 
case of 


Munn as, Tllinois. “4 U. SS. 113 
Fuller vs. The ©. d& M. Railroad. 17 Wall.. 566. 
B. d: O. Railroad vs. Maryland, 21 Wall... 470 


That this law of Iowa is void upon each of the grounds 
hereinbefore specified is claimed by plaintiff in error. and 
consequently it becomes Ties essary ti; r ws Ta resent author 


ities upon each proposition and to argue them de no 
The facts hecessary te | dete rmination oft thie questions 


involved are found in the stipulation filed in the case 

It isadmitted that if this law of Lowa is valid. that plain. 
tiff in error is subject to the penalties therein prescribed. 
and that the relief asked should not be granted 


‘ 


4. 
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It is admitted too, that the plaintiff in error was, when 
arrested, in the employ of the Chicago & Northwestern 
Railroad Company in the transaction of its business in the 
State of Iowa. That the C.& N. W. Railroad claims to be 
a corporation of the State of Illinois, and was engaged 
with this employe in the transaction of both State and 
inter-State transportation. 

That corporations created under the laws of lowa con. 
structed lines of railroad in lowa, which are now operated 
by the Chicago & Northwestern Railroad Company. 


The primary sovereignty is in the States, and this rule is 
oly chanyed hy Spec ne Jrants of power lod ongre NA, 


“Full power and control over its territory, its citizens 
and its business belongs to the State.” 


Doyle vs. Continental Ins. Co. 04 US... DA. 


* The powers possessed by parliament, without subtrae- 
traction, except as specifically limited in the constitution 
of the National and State governments, is vested in the 
State legislatures.” 

Woolsey's International Law, Par. 36 and 37 

This eminent author there says also, that “from the na 

ture and destination of a State. it must ina sense be as 


truly separate from the rest of the world as if it were the 
Only State in existence: it must have the exelusive right 


to impose laws within its own territory: the sole rewula 
tion in general, of its subjects ! We find it 
necessary for the conception of States to predicate of them 
sovereignty, Independence and equa 1\ ene ty t! the 
rest Dv sOVeTeleit meant the uncontrolh 
exclusive exercise of the power of the State: that thie 
power of governing its owt 

This power is supreme within the certain territory and 
Slipere tive ‘*T T Wri it T | I I I i T 
elgnty has jurisdiction 


Woolseys Inter-national law, par. 36 and 37. 


“Sovereignty over seas and lands vested in the British 


Crown, was wholly determined by the Declaration of Inde- 
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pendence, acknowledged and acceded to by the treaty of 


peace; sanctioned by act of Parliament. This right of do- 
mainion and controling power over the sea and its coasts. 
shores and tide waters is vested in the several States in 
their sovereign capacity respectively, and was not trans: 
ferred to the United States by the adoption of the consti- 
tution, intended to form a more perfect union. Special 
jurisdiction has been from time to time vested in the gen- 
eral government for special purposes, but the general juris- 
diction resides in the several States, subject to such rew- 
ulations as Convress may make in the exercise of their 
admitted powers to regulate foreign commerce and com- 
merce between the States.” 

Sedgwicks construction of statutes, 2d ed.. 440. citing 

Commonwealth vs. Alyer, 7 Cushing, 53-82. 

This was the law and these were the rights of States 
when the constitution of lowa was adopted and when the 
acts creating the lowa corporations involved in this action. 
Were enacted. 

Constitutions and laws are to be construed in the hight of the 
THIEL rstanding of them phe aia / ypted 


There is no delegation of power over corporations. foreign 
nor domestic. as corporations within the States: to the 
Federal goverment as a result, their control is retained by 
the States and the people thereof. 

Section 2. of article s of the constitution of Towa. pro- 
vides that corporations shall not be created by special laws, 
except for politicalor municipal purposes, but the General 
Assembly shall provide by general laws, for the organi- 
ration of all corporations excepting thos with banking 
privileges; and it then declares that stockholders shall be 
liable ta) such restrictions as shall be PPrON lide] by law, 


<< 


» 


It will be observed that their is no limitation upon the 
power of the legislature to repeal such general laws. The 
constitution is a limitation, not a grant of power 

The provision in article ‘ of thie constitution pra elim 
for special laws in case of political, or municipal corpor 
ations gives the right to confer special pris llevs of which 
they could not bye deprived hy act of the levislature: euch 
grants being held in this country to constitute contracts, 
when made within the authority of the lewislature. 

The power of Parliament to incorporate and to dissolve 
corporations exists to the full extent in the State legisla- 
tures, Where no contract to the « ontrary In made, 

Thus, we maintain that corporations created under, and 
dependent upon the general laws of lowa for their exis. 
tence. are stibject te dissolution. or te any rrvcwed ify ations or 
burdens within the limits of dissolution, by the legisla. 
ture. as fully as are corporations under act of Parliament. 

earning from the Dartmouth College Case, as did other 
States, that special charters might bind as contracts, and 
desirous of avoiding this, lowa refused to vrant them, ey 
cepting to political or municipal corporations: but so care 
ful were the framers of the constitution of the State to 
guard against harm from that source that it was provided 
In section 12 of article s. that the right is reserved to re 
peal all laws-organizing and creating corporations by two 
thirds vote of eas it House of thr General Assembly 


, ’ 


Charters are construed most tavorably to the State 
Birmingham Bridge Company. 38 Wall. 41 
Pek vos. C. de N. W. ft. &. Co.. 34 U. S., 164 


The State is not bound by inference. and nothing passes 


by implication 
Peik vs. C. d& N. W. BR. BR. Co... supra 
Dubuque & Pacific Railroad Co. vs. Litchneld, % 
How... 44 


Chicago Life Ins. Co. vs. Needles, Auditor, 113 U.S.. 
DF. 


The understanding of the question, both by the people 
of Iowa and by the Federal Government, as to what con- 
stitutes a legislative contract, was made manifest at the 
founding of the State, as follows: 

In section 7 of the original act for the admission of Iowa 
and Florida to the Union it was provided that the States 
should be “admitted into the Union upon the express con- 
dition that they shall never interfere with the primary 
disposition of the public lands lying within them. Nor 
levy any tax on the same whilst remaining the property 
of the United States.” , 

Qn the part of the Federal Government this “express 
condition” of admission was deemed insufficient to bind 
sovereign States. Their assent and contract could not be 
inferred, and hence a supplemental act was passed by 
Congress requiring, upon good consideration, a specific 
and explicit contract In its terms, binding the State irrev- 
ocably. 

In section 5 of the act supplemental to the act for the 
admission of Florida and lowa referred to, the United 
States tendered to the States to be created five propost- 
tions beneficial to the State, on condition that the States 
should provide by ordinance, irrevocable without the con- 
sent of the United States, that the States should not do 
certain things, among which were these: That the States 
should 

.. Never interfere with the primary disposal of the soil 
within the same by the United States, nor with any reg- 
ulation to secure title thereto to bona fide purchasers. 

II. That no tax should be levied upon lands, the prop- 
erty of the United States. 

Accepting this interpretation of what constituted. and 
of what was necessary to constitute, an irrevocable con 
tract on the part of Iowa, an ordinance was adopted by 


? 


a 


? 


the State. January 15, 1M49, accepting the consideration 
tendered, and expressly and specifically agreeing to the 
contract: and that it should be irrevocable without the 
consent of the United States. 

In determining whether or not, under interpretation of 
the federal constitution, contracts have been made, the 
acts of legislation claimed to constitute such contracts 
should be viewed in the light of this interpretation when 
the State was created and practically contemporaneous 
with the enactment of the laws under consideration. 

No contract is shown by plaintiff in error wherein the 
State of Iowa avreed to do or not to do anything with ref 
erence to control of corporations, foreign nor domestic, 


within her borders. 


The laws and the } liey of the State have alieays retained the right 
to control railroad corporations, and beneficial grants have heen 
made to the C. & N. W.. & ( wud to Lora rporat 
ty) which it claims to have s ceeded, pled with express reserva 
faci f this }' ier Sectiona [0% Le if Conde 


The first law of fowa mentioning railroads is found in 
the Code of lsol, under the then constitution. Section 735 
of the Code of 1551 declares: 

* The county court may also grant licenses for the eon 
struction of any canal or railroad. or any macadamized or 
plank road or other Improverment of similar character, or 
any televraph line’ ete. 

Section 736 declares: 

“The court may atits discretion. at the time of vranting 
the license, fix the maximum rate of toll to be charged on 
any such work, and may r nder the same unalterable fora 
period of twenty years.” 

Sections 730. 740 and 741 provide for appeals from the 
court. incase License is refused, to the ‘me le of the co nity 
by vote. and also for setting aside any license 
by vote of the people 


case 9 vi , - ‘ , 
he ee heotl ,4\' [ reoVieqle*s Tat i iié f feifure sift the iOTLAE ON 


© «Mem 


tuilure to comply with the law; and section 779 provides 
that the provisions relating to condemnation proceedings 
or rights. do not apply to corporations or persons who 
have not obtained license from the proper court, as pro- 
vided in the chapter relating to licenses for works of inter- 
nal improvement. 

Thus we find in the earliest railroad legislation of the 
State the very principles embodied in the law of ISS6, as 
applicable to foreign corporations, applied to domestic 
Ollt’s. 

After the enactment of the Code of 1551, general incor- 
poration laws were enacted under the new and different 
constitutional regulations before cited, and under which 
no special contracts could be made exempting from legis- 
lative contro! 

The Cedar Rapids & Missouri River Railroad Company 
incorporated under the laws of lawa, and whose line of 
railroad is claimed to be owned and is operated by the 
Chicago & Northwestern Railroad Company as a part of 
its jine in Lowa, received a grant of land from the State of 
lowa, under Chapter 1 of the acts of Sth General Assem- 
bly (special session), approved July 14, 1856: and by a 
subsequent act of the General Assembly of Towa, ap- 
proved March 25, 1s6o. referring back to the act aforesaid 
of the 5th General Assembly. and requiring assent in 
writing to the terms and conditions of the act of 1856. as 
follows; and to which reference is made in paravraph 17, 
pave 22. of stipulation (printed copy). Section i3 of Chap- 
ter l. acts of Sth General Assembly, declared: ~ The said 
companies shall each severally assent to and accept the 
provisions of this act by a written instrument under the 
seal of said) corporations, with the signatures of the 
proper officers, within ninety days after the passave of 
this act. which said a Centance shall be filed in the office 
of the Secretary of State.” ete 

sre. 14. “Said railroad companies accepting the provi- 


*- ‘ . 1] ’ ; 1} .? ; 
sions of this act, shall at all times be subject to such rules 
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and regulations as may from time to time be enacted, and 
provided for by the General Assembly of Lowa not ineon 
sistent with the provisions of this act and the act of Con- 
rress making the grant. 

See. 16. “That any of said companies accepting the 
erants of land under this act shall take the same with the 
conditions imposed and mchmbrances specriied ith this net 
and shall have no claim or recourse whatever upon the 
State of Towa for a misappropriation of said grants, 
incumbrances or conditions of this act Imposed.” 

The acceptance of the grant. with the terms and condi- 
tions named was executed as provided by law. and filed 
with the Secretary of State. a copy of which Is annexed 
to the stipulation as “Exhibit Dv 

Under the decision of this Court in the ( Bod Y. Pail: 
road Co. v. lowa. 94 U.S. 155. the terms and conditions 
named in the act vranting these lands binds as fully the 
lessees ‘is the corporations orivinally accepting. 

Under this reserved power of control the Levislature of 
the State in section 10, of chapter 169 of the laws. of 
Ninth General Assembly. provided that any railroad hay 
Ine received grants of land from the State, shall transport 
troops of the State and nation. free in time of war, insur 
rection or invasion, and also wounded soldiers, when 
returning home. 

Such power was neither taking property for public use 
without compensation nor impairing the obligation. of 
tracts: because the State expressly reserved in the acts 
making the grant the power. Neither was ita vratuits 
on the part of the corporation The consideration was 
paid in the grants of land-—valuable as empires almost 


and the companies eA Dress \ orrerencd toro Stplrient thierrrpser] vers 


' ' ‘ar ; ; ’ ’ , oo. : ’ 
to any exactions, recoupment or control whieh the pw 
cy] | Weal, through: their le*sr is Balboa honuld pe? ' ', srl 
which Was not eX reel \ fe? | rinst mn tt ‘ l 


10— 


tions of other States thereafter to operate them should 
not be required to apply for and obtain a license from the 
State so to do. ; 

By section 1, chapter 172, of the acts of the Twelfth Gen- 
eral Assembly, “all the duties and liabilities imposed upon 
railroad companies by chapter 160 of the laws of the 
Ninth General Assembly shall apply equally to all lessees 
of any railroad company operating the same, within the 
State, as fully as if such lessee was named therein.” 

That is, that the lessees also must, when called upon in 
time of war, ete., transport troops of the State and nation 
free from charge, ete., and remain subject to control by 
the State. This company took under these /aws and after 
their enactment. 

Chapter 102 of the acts of the Thirteenth General Assem- 
bly (Is70) provides for the enforced taxation of the people 
of Lowa in aid of railroads: and section 4 of that act is as 
follows: “AI railroads constructed by or with the aid of 
any taxes levied and collected under the powers of this act 
shal! be subject to the control of the General Assembly in 
regard to the manavement of the same and the charges for 
the transportation of freight and passengers thereon.” 

Chapter LI9 of the acts of the Fourteenth General As- 
sembly repeals chapter 102 of the Thirteenth General As- 
sembly, relating to taxation in aid of railroads and enacts 
Other means of collecting such tax: but it expressly re- 
serves to the State the right of control in reward to man- 
agement and regulating, as provided in chapter loz of the 
acts of the Thirteenth General Assembly. 

[t is admitted in the stipulation in this case (paragraph 
on page 22 of printed copy) that the Maple River Railroad 
Company, an lowa corporation, in the construction of its 
line received aid by taxation, and that in the construction 
of that part of the lines operated and claimed to be owned 
by this Chicago & Northwestern Railroad Company in 
lowa, Known as the “Wall Lake” and the Sauk City 


Zs | 
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Branches, aid by enforced taxation, under said laws, was 
received. 

By receiving aid in the construction of lines of railroad 
in this State, by itself or other corporations, this Chicavo 
& Northwestern Railroad Company has itself barwained 
for control by the State as provided in the act of the Thir- 
teenth General Assembly cited. There is mothing left to 
be Implied. 

The right of the State to control that corporation while 
In the State, is not dependent upon Inference: it las the 
contract of the Company itself by acceptance of the aid. or 
by absorbing corporations which had. 

Nor is this all: 

Section 1000 of the Code of IS73 povides: “The articles 
of incorporation, bylaws, rules and regulations of corpor- 
ations hereafter organized under the provisions of this 
tithe. or whose organization may be adopted or amended 
hereunder, shall at all times be subject to legislative con 
trol. and may be at any time altered, abridged or set aside 
by law, and ene ry Sranchine obtained, used or enjoyed bry 
such corporations, may be regulated, withheld or subject 
to conditions imposed upon the enjoyment thereof, whenever 
the General Assembly shall deem necessary for the publie 
me 

This section of the Code. was in foree when the C. & 
N. W. Railroad purchased or attempted to purchase their 
lines in lowa by consolidation or otherwise, and it took 
under the law in foree at that time. See section love 
just quoted and also section L000 of Code Is75 
The (1d N. W. R. R. hy absorbing Laca companies tm orporated 


ifite thee ernueiclimen if aection , f the tJ i, hal (fees f afae a 
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It is shown by the stipulation in this case (on pawges v2 


and 23 of printed copy) than the Des Moines and Min 


&. o : . ‘ . g <2 : . ‘ 2 
neapolis Railroad Company. was incorporated August 
; } e ; 
’ 


ls7o. That the articles of Incorporation were amended 


' 


December 1. 1874 and again March 12. 1877 
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That the Ottumwa, Cedar Rapids & St. Paul Railroad 
Company, was incorporated under the laws of Iowa, July 
9 Iss3 and that the articles of incorporation were amended 
December 18, 1885. 

That the Maple River Railroad Company was incorpor- 
ated June 10, 1576, under the laws of Lowa. 

All of these companies were incorporated or the articles 
of incorporation, amended under and since the enactment 
of section 1090 of the Code before cited and quoted. All 
are as shown by the stipulation, now being operated by 
the Chicago & Northwestern Railroad Company, as a 
part of its line in Iowa. 

Thus we find that from first tolast; from the time when 
railroads were first mentiened in the laws of lowa until 
to-day, the principle of State control. as the interests of the 
people demand, and as experience should demonstrate the 
necessity for, has been the law and the policy of the State, 
and has entered into every article of incorporation and 
amendment thereto. under the laws of Iowa, and into the 
autherity of every foreign company, coming into the State. 
This has been authority for the control or even dissolution 
of every such corporation of this State and for the ex- 
tinguishment of all corporate rights acquired by foreign 
corporations under them. 

This doctrine is sustained, in its application to lowa 
laws, by 

Peik va. C. de N. W. Ry. 94 U.S., 164. 
("Bid @. R. BR. vs. Iowa, 94 UL S 155. 

All that has been cited, as specific reservations of power, 
are out of extreme caution, and in anticipation of the times 
When as at present, rights, privileges or immunities should 
be claimed by these corporations. which there had been 
no mtention on the part of the State to vrant. Without. 
however, depending Titeon constitutional and legislative 
reservations of power in express terms, we maintan that 
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IMPAIRMENT OF THE OBLIGATION OF CONTRACTS 
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This position is so Well settled bby this court. and has 
been expressed in langwuayve so applicable, that our best ar 
ciments are quotations from the opinions of the court 

Bearing in mind the constitution and laws of lowa 
under which all corporate rights have been acquired, we 
quote from the opinion of this court in the case of 


Peik ve. C. de N. W. fe. It., 94 U.S., 164 


The constitution of the State in foree when each of 
the several acts of Imeorporation Were passed. provided 
that all acts for the creation of corporations within the 


. 


State ria lye altered or re'roeslenc ae thie Leng] sintture at ‘iTEN 


Phis would apply as well to the laws in foree as to the 


provisions of the constitution 


Speaking furtherof the reserved power to alter or repeal 
charters of Wisconsin containing special privileses, the 
court say: “ Without stopping to inquire whether this is 
the extent of the operation of this important constitu 
tional reservation, itis sufficient to say that it does t 
out doubt have that etfeet ln WMeenn osx. 7 7/ mfeoa’to and 
itl i - th i's lowa hile a |  f nave jx Ler (4 ‘j that 
the State may limit the amount of charyves by railroad 
companies for fares and freihts unless restrained by some 
eontract In the charter, even though their inceome may 


er - . , . mt of cstlelicen 


have been pledged as security for the paymy rhigen 
tions incurred upon the faith of their charter On t! 


Asi peodnat “ee Also # B.A (/ i i, (Cu ra lowa 4 l _ 
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on page 155. In the latter case this court say 
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“It was within the power of the company to call upon 
the legislature to fix permanently this limit (meaning of 
fares and freight charges) and make it a part of the char. 
ter, and if it was refused, to refrain from building the 
road and establishing the contemplated business. If 
these had been done, the charter might have presented a 
contract against future legislative interference. But it 
was not: and the company invested its capital relying 
upon the good faith of the people and the wisdom and 
impartiality of legislators, for protection against wrong, 
under forms of legislative regulation.” 

In using this language the court overlooked the fact 
that the Constitution of lowa does not permit such a con- 
tract to be made with a corporation by making it a part of 
their charter. Their rights come only under the general 
law. The State requires all who engage in such enter: 
prises to rely “upon the good faith of the people ana the 
wisdom and impartiality of levislators. for protection 
against wrong under the form of legislative regulation.” 

The charters referred to are the charters of the Lowa 
companies com) rising Iowa lines of the corporation in- 
terested in this action, and in the last cited case the court 
further say: ° Neither does it alter the case that before 
the power Was exercised, the company had pledged its in- 
come as security for the payment of debts incurred: and 
had leased its road toa tenant that relied upon the earn- 
ings forthe means of paying the avreed rent. The com. 
pany could not grant or pledge more than it had to give. 
After the pledge and after the lease the property 
remained within the jurisdiction of the State and con- 
tinued subject to the same vovernmental powers that 
existed before. 


( am I}. ch /. Ae he. ( 1) : 7). loved. ta) |" ~ SM pra. 
It is urged too, in behalf of the Chicago & N. W. Rail. 
road by the plaintiff in error, that the company is under 


Obligation to the United States, by reason of the land 
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grant act. With reference to the same plea by this com. 
pany in the case of Peik v. The C. de iN. W. PR'y. 94 ULS., 
supra, this court declared that: “The obligation of the 
consolidated company under the land grant, &c., to keep 
that part of its road open as a public highway for the use 
of the government of the United States, free from tol] or 
other charges upon the transportation of troops of the 
United States, and to transport mails at such price as 
Congress may decide. The United States do not cor- 
plain. It will be time enough for us to consider this 
objection when they do.” 

In construing [Iowa laws as applicable to Illinois corpor- 
ations, the laws and policy of Illinois should be proper 
matter for consideration. There is no Jealousy In lowa of 
Illinois, her citizens nor corporations: but good reason for 
law and policy of that State cannot consistently be com. 
plained of by corporations created by Illinois, when 
applied to them by lowa. 

In the case of Chicago Life Ins. Co. v. Needles, Auditor. 
1138. U.S... 574, this court say: “Although not expressed 
in the charter, it is implied that levislative control in the 
interest of the people and equity is retained, and that the 
corporations are subject to regulation: otherwise they 
would become dangerous to the public welfare 
And winding up and prohibiting transaction of business 
by such corporations when destructive of the interests of 
the State ws no impairment of contract 

“Grants of immunity from levislative control are never 


presumed: the presumptions are all the other way 


, j ai ’ ’ . : 
Rugyles vs. Lilinois, Vos UL S., 5Al 
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Laws altering charters, when passed under veneral 
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poWers reserved to amend, alter or repeal charters, do not 
Mnpair the obligation of contract 
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Holyoke vs. Lyman, 15 Wall., 500. 
Sherman vs. Smith, 1 Black., 587. 


In the case of (1, B. d& @. vs. Cutts (lowa), 94 U.S... 155, 
substantially the same defenses against the then Iowa law 
were urged that are urged against this of 1Ss86, to-wit: 


1. That the charters of the original companies consti. 


tuted contracts between them and the States. 

» That under the law originally the company could fix 
charges, and that this was a valuable part of the con- 
tract which the State could neither impair nor take away. 

3. That the law impaired contracts between the com- 
pany and stock and bondholders and mortygagees, and 
contracts between lessors and lessees, 

t. That it was prohibited by the Fourteenth Amend- 
ment to the Federal Constitution. 

5. That it attempted to regulate commerce between the 
States, over Which Conyress had assumed control by stat- 
ute of June 1, 1S66. 

These Questions were in that case—which affected com- 
merce, contracts and value of the property to an immeas- 
urably creater extent than this) determined in favor of 
the law, and it was sustained. 

The Cast’ of Dartmouth (ol lege Ms, Woodward. li Wheat... 
517, is in full accord with our position. That wasa private 
eleemosynary institution with specifically defined rights 
and powers named in the charter. Asa private institu- 
tion it Was not subject to the legislative control that pub- 
lic ones in the nature of railroads are. 

“There are few laws which concern the general police 
of the State, or government of its citizens in their inter- 
course With each other or with strangers, which may not 
In some way or other affect the contracts which they have 
entered into or may thereafter.” 


Brons Wa OR, Ain 1é, | How.. Olbh 


“And it does not impair it (the oblivation of contract). 


‘ 


ly 
provided it leaves the parties a substantial remeds “as it 

wf vested at the time the coutract was made.” 

| Cooley's Const. Lim., 3d Ed... 285, 286. 2S 4 


“After breelnigr Jicensed the tax pon a loremrnh corporation 


- may be increased notwithstanding the license is outstand 

g inv. and this is no impairment of vested rights nor con 

tract. for there Was no contract not to increase the tax 
Home Ins. Co. vs. City Conn f Augusta. 8 Otto, 120 
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strikingly applicable to this case. The Court say concern 
Ing avrant of land: 

' “The only contract made by the State is the erant to 
a Johu Cornelius, his heirs and ns. of the land i jes 


; . ‘ 
; 7 ‘ ’ i 
tion. The patent creates no covenant to do or not to do 
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yrrainil [It does not prope l Ttetipt to Tianhe tiie land 
from the assivnees of Cornelius and vive it t bee Bet 
Claiming under him Neither does the award | bryan 
that effeet. The vrant remain no for The property 
: conveyed r ty iy} ty Tije* orl i this estate: i my Pits 


Claim to it.” 

The same rule is ap da in /eaty vs. Leasees of A 
t Pet.. 16s 
. The same state of faet exists li If under the re 


set eal power «of thi. Tal 1 ricebi fn 
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8. As individuals, if one stockholder was a resident of 
fowa, no action could be removed from State courts and 
u0 jurisdiction of Federal courts would obtain in litiga- 
tion with citizens of Iowa. 

* Powers which a community are interested in preserv- 
ing will not be held surrendered by statutory grant, un- 
less such intent is in the plainest words.” 


Ohio Life Ins. Bo. vs. Debolt, 16 How., 416. 


“The United States has no right nor power to regulate 


the status of local, nor foreign corporations in States, nor, 


prescribe the terms of their continuance. That is a mat- 
ter of local self government.” 


New York vs. Miln. 11 Peters, Ov. 
License Cases. 5 How.. 52s. 


The State could not take the property of this corpora- 
tion and give it toanother. This was the precise point in 
the Dartmouth College case. The attempt there was to 
take the property trom the trustees provided by the char- 
ter and vest it in trustees appointed by the State. The 
one is a taking of the property: the other is the prohibi- 
tion of its use detrimentally to the State. 


PFORRIGN CORPORATIONS, 


A fore’ pve 4 “Poralro pA so yeu? Ft shite outside aor the State re ating if, 
‘} ; Dy f ely, ir «ts peer Pe2aSSUOI7Tt OS granted hy lepislati 
A corporation exists only in contemplation, and by 
1 . ; | on es : ’ al } . 
force of law. and has no leval existence beyond the bonnds 


of the soverelynty creating it.” 
Ohio de M. BR. BR. Co. rs. Wheeler, \ Black. 256 


, — wtce once? 2 ' : 
And can do no corporate act in another State except by 
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As to all acts done under the laws of the State. foreign 
corporate powers are only those of domestic corporations. 


P. R. R. Co. vs. People. 31 Ohio St., 537. 


* Having no absolute right of recognition in other States, 
but depending for such recognition and enforcement of 
contracts upon their assent, it follows as a matter of course 
that such assent may be granted on such terms and condi: 
tions as other States may think proper to impose. They 
may exclude the foreign corporation entirely, or may re. 
strict its business to particular localities, or they may ea 
act such security for the performance of its contract with 
their citizens asin their judgment will best promote the pub- 
lic interest.” 


Insurance Co. vs. Morse. 20 Wall... 45s. 
La fayette vs. French. 1s How., 407. 
Bank of Augusta vs. karle, 13 Pet. 519. 


This latter ground is precisely what Iowa seeks to secure 
by this law. 
dhe State of Tinea has never consented t permit foreign raiudroad aL 
panies to « mtrol the railroads f lowa corporations, ercepl DY 
eir Lecoming as to business | / 1, dinra ‘porat 
The Chicago & Northwestern Railroad Company claims 
to be. and in fact carries on its business in lowa asa for 
elit corporation It claims to have irrevocable | OWer mao 
todo. and cites section Tsh00o0f the Code of Lowa as its an 
thorits We maintain that it never purchased a rail ad 


iti Wal hut that Whiatevel r elits t has this re Lene ~ 
cured under seetion [27 f the Code: that that section 
(j not authorize at rt 1 | nother State 
to do what this company ! ! Thiet iKitige it 2 
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prescribes the manner in which merging of railroad cor- 
porations may be accomplished, and declares what the effect 
will be—7. e.. the formation of one joint stock company. 
Under section 1300 alone, no rule is given by Which such 
transfer or consolidation can be accomplished, and it con- 
tains no declaration as to results. In order to buy.as this 
company claims to have done, the manner in which the 
change could be made is found in section 1275 only. 

A franchise to be a corporation in lowa can only be ae- 
quired by a law which also fixes the manner of its ex- 


ercise. 
Ve mphis Rh. RR. Cv. Os. : l}2 UU. s&s Hy), 


Section 1275 fixes the mannerin which a foreign corpo- 
ration can acquire a franchise to be a corporation in Lowa, 
and italso fixes the manner in which that right can be 
exercised, to-wit, by securing assent of three-fourths of the 
stockholders in the [owa company. and by becoming In 
Iowa an Lowa corporation by merging two or more corpo- 
rations imto one jomt stock company Though section 
1300 was enacted later (in IS73). 1t does not repeal the ,; To- 
Visions of section 1275, and admitting. for argument’s sake 
only, that section 1300 relates to for nan COPPO (tions. there 
is nothing in it Inconsistent with section 1275. Then if. 
after the enactment of both.a foreign corporation desired 
to bry the franchise and property of an lowa railroad 
company it would df we admit the authority under see. 
tion SSO laimed by the - rporation bee ar mpelled Ti look 
to both of those sections for authority 

First. To section 1275, to ascertain the part of the 
stockholders whose assent would be required to make 
such change valid 

Second, To ascertain what the status of the foreign 
corporation would be in Lowa: or in other words, now the 
consolidated rights sh: tid) te used 

As shown hereafter under this head, this is exactly 
What was done. Aye. more than that: the record dis- 


2} 


closes the fact conclusively threat there Was no sale: bruit it 
was simply a merger of the two companies, by issuing 
stock in the consolidated company to the holders of the 
stock of the lowa COT ATAS. As a COSC UHehnce, if section 
BOO be taken into consideration, it must be in commection 
with. and as modified and controiled by seetion L275 

[It is legitimate for us to urve this, for if our position be 
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correct. then there is no coutract nor levislation author. 
izing the Chicavo & Northwestern Railroad Company to 
Operate re ads in lowa, as a foreien « orporation. 

If this court shall vo farther than to determine that 
there was nocontract, and shall declare that the ( hieage W 
Northwestern Railroad Company is already, through econ 
solidation. an Iowa corporation in lowa, we shall be con. 
tent. That would more than aceomplish the purpose of 
law of ITss6. and of this action. 

The first authority for connecting and consolidating 
railroads in this State. Chapter 150 of the acts of the 5th 
General Assembly of lowa, approved January v5. 1855, 
entitled 


AN ACT to author Ze Tail ud Companies to cor aolidate the - “ok 
with the stock of railroad companies in this, or an adjoining State, 


and to connect their roa fa with the roadea of ward Comp at le ® 


“Seov1on lL. De it enacted by the General Assembly of the 
State of Lowa, That any railroad company heretofore or 
ganized or that may hereafter orvanize under the laws of 
this State, shall have the power to intersect. join and 
unite their railroads, constructed or to be constructed in 
this State. or in any adjoining State, at such point on the 
State line, or at any other point. as may te mutually 
avreed upon by said companies. And such railroads are 


Pe | ithorized Tr) Tihe*h ure’ and (eli liddate the m ta i" aD their 
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respective Companies, aKIne obe Joint stock company of 

thy railroads thitis « Tiduers teu] iy : if ty te rise a= Wiis b bee 
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by I l} tmnutualls cls reeee] ‘) 1} iti j Ti es . Pegiitdie ’ VA al 


the laws of the adjoining State with whose road or roads 


_ 
connections are thus formed. Provided, that the consent 
of three-fourths of all the stockholders, in amount in any 
road whose stock is proposed to be consolidated, shall so 
cousent.” 

That consolidation of the various [Towa companies com- 
posing the Chicago & Northwestern lines in Lowa, was 
made under this law and its successors section 1332 of the 
revision, and section 1275 of the Code of 1873, is shown 
from the acts of the companies and recitals in the exhibits 
“A” at page 24 and “B” at page 27, printed record. 

First. Requiring and recording assent of three-fourths 
of the stockholders as required when stock is consolidated 
under chapter 159, acts of Fifth General Assembly, and 
section 1275 of the Code, and which is not required by 
section 1800 of the Code, and which is not required by 
the law of Illinois authorizing the company to come into 
Iowa. 

Second. By reciting consideration as being in stock of 
the purchasing company which in itself is no purchase, 
but a merger and consolidation only. 

Section 1300 of the Code, under which it is for the pur- 
poses of this case claimed by the plaintiff in error that 
the Chicago & Northwestern Railroad Company ob- 
tained control of the Lowa roads does not require the 
assent of three-fourths of the stockholders, and does not 
recognize consolidation as a sale. And yet it matters 
not if this company took under this section, the clause 
with which the section and permission ends, is “subject 
to the laws of this State” The richt is then reserved 
by the State to subject the purchasing or leasing com- 
pany to the laws of the State, one of which was section 
1275 of the Code, and another is the law under consider- 
ation, the law of Issé. | 

It cannot be seriously claimed that the laws of this 
State to which such purchasing or leasing companys 
should be snbjeet. meant only the laws then in force. 
Upon the claim of the Chicago & N. W. Railroad Com 
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pany, section 1300 is the contract being impaired by the 
law of Issé. The express terms of that so called contract 
subjects it to the laws of the State. This is sustained 
fully LT believe by abundant authority. 

‘A corporation endowed with the capacity it possesses 
by the co-operative legislation two States, cannot have one 
and the same leval bearing in both States.- 


Ohio ra N. R. he. (Oo, 1S, Mh he f }. | shack ~~ > 
Graham is, Boston. llartt wri bh keris () ls [ ‘e 


1G. 
CORPORATIONS OF OTHER STATES ARR NOT CITIZEN WITHIN Til 
MEANING OF THE FOURTEENTIL AMENDMENT TOs ik Fri 


RRAL CONSTITUTION, 
Paul vs. Virginia, s Wallace, 169. 
For the provision of the Constitution of the United 
. States “that the citizens of each State shall be entitled to 
all the privileges and immunities of citizens of the several 
States cannot be applied lo corporations of other States.” 
Liverpool Tnx. Cy. iN, Vass... lO” Wall. Sy, 
Paul vs. Virginia, » Wall... 160 
Ducat vin, € hicago. lt) Wall p]i) 


The last cited case is one from [linois, determining that 
that State may require foreign insurance companies to 
obtain license as a condition on whieh they may do busi 
ness In that State. If [llinois may require that of | 
corporations why may not lowa require it of t! eaorenated 
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depend for their existence or enforcement upon contracts 
as to relieve them from the operation of such reneral 
regulations for the good government of the State, and the 
protection of the rights of individuals, as may be deemed 
important. All contracts and all rights, it is declared, 
are subject to this power, and not only may regulations 
which affect them be established by the State, but all 
such regulation must be subject to change from time to 
time as the general well being of the community may re- 
quire, or as circumstances may change, or as experience 


may demonstrate the necessity.” 
Cooley's Const. Lim., 3d Ed., 474, 475. 


If within the limits of the Constitution the desirability 
of the law can only be determined by the legislature. 


C'\ Oley s Const. Lim.. 5th Ed.. 342. 343. 440). 


In other cases, where this court has treated of corpora- 
tions as citizens under the Fourteenth Amendment to the 
Federal Constitution, it is found to be applied to corpora- 
tions of the State whose laws were under consideration. 
Thus it was held that in California, California’s corpora- 
tions were citizens, protected by the Fourteenth Amend- 
ment. See 


Santa (Vara tp. Pin. Non the rh Pacific ‘».. lls Ly. S 


at p. 5%. 


The ( wunt j Ot Nun Vare Ngo J's. Nonuthe rh Pacific ('p.. 
~ <1 \ ver 2s 


The Santa Clara Railroad Tax Case, 9 Sawyer, 165. 
It was claimed in the argument of this case in the 
court below, as well as here, that the Chicago & North- 
western Railway Company had a license to operate its 
roads in Iowa prior to the enactment of the law of 1SS6. 
and that it cannot be required to take out a permit under 


that act 


We admit that this company was, prior to the act of 
Is86 In question, permitted or licensed to carry on busi- 
ness in the State of lowa. Whether it was licensed to 
buy railroads and corporate franchises and to operate the 
roads as a corporation of Illinois. will be discussed else- 
where: but, 


A livenae hy a State is alirays rer vwconble 


“A license to a foreign corporation to enter a State does 
not involve a permanent right to remain, subject to the 
laws and Constitution of the United States. Full power 
and control over its territory, its citizens and its business 
belongs to the State.” 


Doyle vs. Continental Ins. Co. supra 


* Licenses to sell liquor are not contracts between the 
State and the licensee, giving the latter vested rights pro- 
tected on general principles or by the Constitution of the 
United States. : Such licenses are temporary 
permits to do that which would otherwise be unlawful, 
and are not property in any leval or constitutional sense. 
They form a portion of the internal police sVatem of the 
State and are subject to the discretion of the State vov- 
ernment, Which may modify, revoke or continue them as 
it may deem fit.” 

Metropolitan fsoard of Iercisé vs Barris 34 ON tw 
(6. 


Phe correlative Power Ti) re*Vorne’ or Te-cail A <, hhilsslon 


Isa necessary consequence of the main power. A mere 


° : , 
license bys al state Is diWays re’ Vem 7itile 
Dow ¢ a ( Yynitine nila Js f / wy ref (*] 


, Pi ; j | ‘ — 
hee Pax? /’* Phi adel) Hist ons ia iV wat 


--96-- 


And further,“ The power to revoke can only be re: 
strained, if at ald, by an explicit contract upon good cun- 
sideration to that effect.” Citing: 


Hlumphreys vs. Peques, 16 Wall., 244. 
Tom/linson Ss. Si SSIL DP), LD Wall. dot. 


No consideration for contract or license to this company 
is shown, and as against a State none can be inferred. 

“The cases of Bank ws. Karle, Ducat vs. Chicago, Paul 
ye. Virginia and Insurance Co. vs. French established the 
principles that a State ras Im} se upon a foreign COPTPO- 
ration as a condition of coming into, or doing business 
within ifs territory, any terms, conditions and restrictions 
it may think proper, that are not repugnant to the constl- 
tution or laws of the United States.” 


Doyle ws. Continental Ins. Co.. VA U.S... upra. 


In this case it is determined and adjudged that the 
condition imposed, to refrain from removal of causes to 
the Federal courts, was constitutional. 

That one case, with the authorities therein cited, should 
be conclusive in this. Excepting only that of Inter-State 
commerce, no point Is involved in this action which was 
not determined there. The insurance company was doing 
business in Wisconsin by permission of the State before 
the enactment of the law. It alleved that if the law were 
enforeed, irreparrable damave would be done it. Not- 
withstanding that the court say of the law and the right 
of the State to require compliance with it, that “this is 
justifiable, because the complainant has no constitutional 
right to do business In the State. The State has authority 


there. This is the whole point of the case.” 


Dole »e C\onfanenic / / 


atany time to declare that it shall not transact business 
| 


[It cannot be assumed that this law of Lowa was enacted 
ts) do In aar ae tw these i Or] rath ns The fay ‘ th, i? thie 
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laws and the courts which have in keeping the every 
interest of lowa’s citizens and corporations wil! be open 
to the forelen corporatious on compliance with it. marks 
no unjust desivn. That only an equality before the 
law for citizens, domestic and foreign corporations is re 
quired, mark it as an equitable and just law 

The alternative is the only one left the State to apply 
It is merely a method of enforcing equity. It is no more 
harsh than a law which for its violation takes from a citi 
zen in fines, or Which imprisons him. 

The hardships to our citizens under the present system 


Preven tow 


of litigating with foreign corporations have 
patent to need elaboration here. Their property and 
their lives, under Iowa’s laws and the mandates of he 
courts, were and are pledged to the protection and 
hhienaye NV 
Northwestern Railway Companys ought not to complain 
of the attitude of Towa toward itself. The State offers it 


equality with its own corporations. At the “JLTIhe fitne if 


fense of these corporations. Surely this ( 


will be sererny by reference te Prikures OU of the sth uilat) Ti. 
that by the law of Dlinois, under which this company 
came into Towa, the railroad corporations of Lowa wer 


Wholly excluded from that State. Sueho exelusion 
doubtless a levitimate exercise of the power of the State 
The policy of lowa is more liberal 
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in inter-State commerce, shows that contrary to an act of 
Congress a State cannot create an absolute monopoly of 
the telegraph business (Justices Field and Hunt dissent- 
ing.) But so far as that case determines anything in- 
volved in the case at bar, it is in accord with the position 
of the State. The following language is used: “Upon 
principles of comity the corporations of one State are per- 
mitted to do business in another unless in conflict with 
the law, or unjustly interferes with the rights of the citi- 
zens of the State into which they come. Under such cir-’ 
cumstances, no citizen of a State can enjoin a foreign 
corporation from pursuing its business. The State must 
determine for itself when public good requires that its 
assent shall be withdrawn.” 
Pensacola Tel. Co. v. Western Union Tel. Co., supra. 

The State of lowa appears as the party here, enforcing 
the law. “A State has a right to impose conditions not in 
conflict with the Constitution and laws of the United 
States, on the transaction of business within its territory 
by an insurance company chartered by another State, or 
to exclude such company from its territory, or having 
given a license, to revoke it with or without cause.” 


Doyle » Continental Ina. Co., supra. 


“If the State has power to do an act, the intention or 
reason by which it is influenced into doing it cannot be 
inquired into.” 

All license laws prohibit the doing of business except 
In compliance with them, so that this is no exception. 
The prohibition is merely a method of enforcing the law. 

Hf ome J ns. Cio. ». ¢ Wty (lounecil of Augusta. 3 Otto, 120. 
Cooley's Const. Limitation 5th Ed. 745, 746. 


= a : , , + + 
Police Ponrers Thia law is within the police powers af] the State 


‘Police powers in a comprehensive sense, embraces 


the whole system of internal regulation of the State 


“ty 


by which it seeks to preserve the public order, pre 
vent offenses against the State, to prevent conflict 
of rights, to give to each that full measure of enjoy 
ment of his own so far as is reasonably consistent with 
alike enjoyment of rights by others, and this, like tax. 
ation, pervades every department of business and 
reaches to every interest and every subject of profit and 
employment.” 
Cooley's Constitutional Limitations, 5th Ed... 706 

“All property in the commonwealth is held subject to 
these general regulations, which are necessary to the corm 
mon good and welfare. 

“This power is vested by the Constitution in the legisla 
ture and differs from the right of eminent domain: the 
right to take private property for publie use, only om econ 
dition of payment therefor 

Cooley's Constitutional Limitations, Sth kd. 707 

* The levisiature is vested with power to establish beh 
reasonable laws, not repuywenant to the Constitution, as 
they shall see fit for the welfare of the peo le 

“Itis easy to perceive the necessity for this rule, whi 
its limits have not been defined 

Cooley's Constitutional Limitations, Sth Ead.. 70s, and 


cases cited, 


“ By this general police power of the States, persons and 
property are subjected to all Kinds of burdens and 
traints in order to secure the general healt pros 
perity of the State, and the perfect right of 1! la 
tire to do this hiuas ricot boeterny i 1 ned, 1 [eM K 
nowledged general principles can be so far as catural per 
sons are concerned. 

( lev's Constitutional Limitations th Kad., 708 


Thorpev. Rutland & L. Le. BR. Co. 27 Nt. 140 
Munn v. Il. 94 UL S., 124 
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And neither the power itself, nor the discretion to ex- 

ercise it as need may require, can be bargained away by 

the State. 
Cooley’s Constitutional Limitations, 5th Ed., 708. 
Beer Cv. vs. Mass., 97 U.S., 25-33, citing: ; 
Boyd vs. Alabama, 94 U.3., 645. 
Bartemyer vs. Iowa, 18 Wall., 129. 
Moore vs. State, 44 Miss., 147. 
Metropolitan Board of Frcise vs. Barrie, 34 N. Y., 663. 


And a legislature cannot contract away the right to re- 
peal its laws. 


Byod vs. Alabama, 94 U.S., at page 650. 


This power cannot be taken from the States, either 
wholly or in part, and exercised under legislation of Con- 


Tess, 
Cooley’s Constitutional Limitations, 5th ed., 70s. 
(”. S. vs. De Witt, 9 Wall., 41. 


ly. S. vos. Reese. 92 U.S... 214. 


v 


Ul”. S. vs. Crookshanks, 92 U.S., 542. 


De Witt, 9 Wall... relate to illuminatig oil regulation by 
Congress, 

“When the owner devotes property to a use in which 
the publie has an interest, he in effect grants tothe publie 
an interest in such use, and must to the extent of that 
interest submit to control by the public for the common 


good as long as lie maintains the use.” 
Munn vs. [inoia, 94. U. S., 124 
The operating ot Warehouses already erected mav hye 


prohibited, except atfer obtaining a license provided for 


3] 


by new legislation. The court in the case of Wann vs. 7//- 
inois, 94 U.S... supra. in regard to a warehouse engaved in 
State and inter-State commerce, and in which one of the 
able counsel appearing here for plaintiff ine rror, appeared 
then for the warehouse, say: 

“It matters not that these plaintiffs in error had built 
their warehouses and established their business before the 
regulation was adopted. What they did, was from the 
beginning subject to the power of the body politic to re- 
quire them to conform to such regulations as might be es- 
tablished by the proper authorities for the common good. 
They entered upon their business and provided them. 
selves with the means to carry it on, subject to this con- 
dition. If they did not wish to submit themselves to such 
interference they should not have clothed the public with 
an interest In their concern.” ‘ . 

“For our purposes, we must assume that if a state of 
facts could exist that would justify such legislation, it 
actually did exist when the statute now under considera- 
tion was passed. For us, the question is one of power, not 
of expediency. If no state of circumstances could exist to 
justify such a statute, then we may declare this one void 
because it is in excess of the power of the State. Bu 
it cou/d, we must presume it did. 

“Of the propriety of legislative interference, within the 
scope Of legislative power. the levislature is the exclusive 
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would be transferred from one railroad station to an- 
other.” 
Munn vs. L11., 94 U.S., supra. 
Powers of government are not lost by honuser, 
Chicago, B. & Q. R. BR. vs. Cutts (Lowa), 94 U.S., 155. 
Pek ve. C.& NN. W. &. & Co, 94 VU. &., 164. 
“Nor does it matter that the company has pledged its 
earnings to secure debts incurred.” 
Chicago, B. d& @. R. BR. vs. Lowa, supra 
This right on the part of the State “arises from the 
simple fact that they Gmeaning railroads) are its own 
works or constructed under its authority. It gives them 
being. 
Railroad Company vs. Maryland, 2\ Wall, 471. 
In the case of FAiudler vs. Chi. de iN. W. 2. #17 Wall. 
hoa6, which arose over chapter 16%, section 2, of the acts of 
Oth General cAssembly of Towa, requiring the fixing of 


tables of charves for transportation on railroads and post- 
Ing the same in depots, and a law so nearly akin to the 
law of Isseoas to merit close Comparison. 

The Court say on page 20s: 

“This in no manner interferes with commerce or trans 
portation, but leaves it just as untrammelled as before.” 

“The regulation being to the extent of preventing 
abuses, injustice and oppression toward the people 
[It is intended simply for protection of the people of the 
State. and in its practical operation has no other effect. 
and in this view is a police regulation indisputably within 
the SCODe ot the authority of the State . 

Fuller vs. Chi. de wN. W. PR. RAT Wall... supra. 

(Or) the trial of the same case in the Sul reme Court of 
lowa, 31 Iowa, 201-211. in the opinion construing the law, 
the court say that “its design is to protect the citizens 


from imposition.” 


epep 
ede? 


In that statute, sustained by this court, domestic an 
foreign corporations were required to do the certain 
things named asa condition under which they should be 
exempt from the penalties Imposed: penalties as ereat o7 
greater than those Imposed in the law of Iss6. The cases 
are so Clearly parallel as to adinit of no distinguishable 
difference in prinerple. 

Because that law was designed to protect the citizens 
from imposition it Was sustained as a police rewulation 

lf the “design” of the law of ISS6 is to protect the 
people of Towa from imposition or Oppression, or to pr 


mote the veneral pee and well being of the State, then 


this law of ]SSe must be sustained as a police rewulation 
DHE PLAINTIFF IN ERROR CONTENDS THAT THE ON] 
rity ; £ ee | i) } } \ aie - Vi } ‘ i 
q Cv OO Aa ie ’ ia? iti } A 1S . iw 
eae } ii ; 
In the lanewuauwe of t] irt in Jdoyvle vs. Continental 
Ins. Co... 94 1. S.. supra ait noinexact statement 
‘| he statute deo - TI Tattey pT prevent ait Devt i (i 
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* Police regulations while they may effect commerce and 
operate upon those engaged in it are not obnoxious to the 
Constitution of the United States. Quarantine and health 
laws by which vessels engaged in commerce may be de- 
layed weeks in completing their voyages, or cargoes may 
be seized and destroyed and seoldiers and sailors of the 
United States imprisoned and punished for their viola- 
tion, are constitutional.” 

State Tax Cases, 15 Wallace, 203. 

Osborn vs. Mobile, 16 Wallace, 479. 

Recording acts, whereby a prior executed deed is post- 
poned toa junior, if the prior deed is not recorded within 
a limited time, and limitation laws are within the power 
of the State to pass. 

Jackson & Hart vs. Lamphere, 3 Pet.. 280. 

A law prohibiting sales of intoxicating liquor on Sun- 
day and forfeiting the offenders license to sell, on a second 
conviction is not in violation of the Federal Constitution, 
but only a police regulation of the State. 

Bode vs. State, 7 Gil. (Md.), 326. 

“frrevocable grants of property and franchises may be 

made if they do not impair the supreme authority to make 


laws for the right government of the State. but no legis: 


lature can curtail the power of its successors to make such 
laws as they may deem proper in matters of police. 
Vetro. Board Ot foreine i*s Barrie. 4 N. « suprd., 
citinga long list of authorities: and 
Ne vr yur 99 l/ iy 1] }?, fers Tip 
Cooley s Const. Lim... Sth Ed... 149, 150, 748 to 746 
Thor; C OS. fai TP mad Co 24 Vi rmont, 140), 


C.J. Marshall. in Dartmouth College case. said 
“The framers of the constitution did not intend to re- 


strain the States in the revulation of their civil institu. 


‘> 
ed? 


tions, adopted for internal vovernment, and that the in- 
strument they have viven us is not to be so construed.” 

A statute prescribing the mode of serving process on a 
railroad company differing from that in the charter, is con 
stitutional; the power of the State to regulate forms of 
justice is an incident of sovereiyenty. 


Railroad Co. vs. Hecht. 0) US. 168. 


This statute of 1886 provides that the corporations shall 
in their application for license, stipulate that service of 
process may be made on other avents than those before 
named inthe law. Are not the corporations required to 
comply with this? 

It also provides that until such permit is obtained they 
shall not exercise the powers of eminent domain. Has 
not the State a right to deny this to foreign corporations ¢ 
[It is the highest power of the State. Can corporations of 
other States continue to exercise it in violation of express 
prohibition by the legislature ¢ 

Whether prohibited acts shall be made criminal, pun. 
ishable under general laws. or, on the 
other hand, the party be deprived of all remedy for any 
right, ete.. are questions which the levislature must de 
cide. 


Cooley s Const, Lim thi ? . puibre’s re i fe us 


Police power as defined by the Supreme Court of the 


United States. is every law “which concerns the welfare 
of the whole people of the State or any individual within 
it. Whether it: respects them as men, oras citizens of the 
State in their publie or private relations: and whether re 


lated to the ris 


) os 
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Can it be said that these corporations and plaintiff in 
error do not come within the language of this definition? 
“The constitutional prohibition upon State laws impair- 
ing the obligation of contracts, does not restrict the 
power of the States to protect the public health, morals or 
the public safety as the one or the other may be invaded 

in the execution of such contract.” 
New Orleans Gas Light Co. vs. Louisiana Light Co.. 

6 U.S, Supreme Court Reporter, 252. 


The entire contention of plaintiff in error is, that these 
corporations, their property and business are as free from 
State control as are vessels on the high seas or navigable 
rivers. 

In Illinois. Central R. R. Co. va. C.. B. d&& N. R. Co.. 6 
Federal Reporter, page 479, Judge Gresham says of the 
[Illinois Central Railroad: 

“Tt is the creature of the State, which denies the richt 
of the State to exercise the asserted authority over its 
right of way. This corporation acquired its rights, includ. 
ing its right of way directly from the State. It cannot be 
assumed that the State of [inois, in accepting the Con- 
gressional grant, Intended to relinquish absolutely its 
authority over so large a portion of its territory as was 
granted for right of way.” 

Vessels ti the high secs and Col) DAN ivable rivers, derive 
no powers from the State. They are not dependent on 
States for protection. Are not subject along their routes 
of travel to taxation. The contrary is true of railroads. 
They derive their very existence from the State. They 
are dependent upon the State for police protection and are 
subject to State taxation. 

The right of the State to legislate for the well being of 
its inhabitants, its right to go to the leneth necessary for 
this, is denied by plaintiff in error. This right exists asa 
sovereign power, even Where foreign commerce by vessels 


is Cole ered, 


Th the Case of Morgans, Louisiana ch 36 i. and 3. 8. Go. 
vs. Board of Health, 6th U.S. Supreme Court Reporter, 
114, the quarantine law of Louisana imposing a charve 
of $30 on Vessels passing up the river to New Orleans was 
sustained, and the court say: ° Whether these precautions 
Were judicious or not, thiis COUrtl ecLttiot hiquire They 
area part of and inherent in every system of quarantine. 
If the law did not make this DroOVISIOn for ascertaining 
freedom from infection ¢f would fe compelled lor enact more 
stringent and expensive penalties avaiust the vessel lerselt 
When it Wiis found that she had cote to the f ity Irom an 
Infected or contagious port. ete. The State now says. vou 
must submit to this examination: if tree from objeetion 
you are relieved by the offleers certificate from all respon. 
sibility on the stibjeect. 

* Police laws for the protectiOn of the community from 
nuisance and dangers, and reculations for the proper ad- 
ministration of public affairs. and the easy attainment of 
justice, have universally been lield valid. All ordinary 
contracts are subject te thierne penerial levistutive powers 
of the State. and no other rule is applicable to the con. 


« 


tracts by which private corporations are formed. 


Morawetz, vol. 2. 2d ed... part par. 1065 


Mr. Morawetz has been cited by plaintiff in error. Par 
avraph loos of his works. vd Ed. is so comprehensive and 
CoOVeTs thiis rishit map COOTTTY lets \ thiat We ise rt if lheere Ith 
part: “If a particular kind of business or employment is 
of such a character or of such mawnitude that the publie 
are directly interested inoaits proper manayement, it falls 
within the lewislative @quties of the government to regu. 
late the same. 
| “And Hinder these cirenumestances the levislatur eannat 
be ousted from its proper sphere of action by the fact that 
a number of individuals have avreed to form a nartuer 
shipoor a corporath nofor the purpose of carrying on the 


business in question 


tae ms ae del” lias Ai: A NE A i Tt i Tl Re NR Nee: 
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“Thus the public are interested in a very high degree 
in the proper management and operation of railroads; and 
hence the legislature may make rules and regulations for 
the proper management and operation of railroads, 
whether they be owned and operated by corporations or 
not. The power of legislative interference is much more 
limited in cases of Companies carrying on employments in 
which the public are less directly concerned, such as man- 
ufacturing or buying and selling. 7 he constitutionality of the 
question usually depr nds upon the ansirer to thie question, was the leyis- 
lation designed to accomplish some object of public interest? 

* Whether a statute is constitutional or not, is always a 
question of power; that is,a question whether the leyis- 
lature in the particular case, in respect to the subject mat- 
ter of the act, the manner in which the object is soucht 
to be accomplished, and the mode of enacting it, has kept 
Within the constitutional limitation and observed the con- 
stitutional conditions. In any case in which this question 
is answered in the affirmative, the courts are not at liberty 
to Inquire into the proper exercise of this power, They 
must assume that legisiative discretion has been properly 
exercised. If evidence was required it must be supposed 
that it was before the legislature when the act was passed: 
and if any special finding was required to warrant the 
passage of the particular act, it would seem that the pas- 
save of the act itself might be held equivalent to such 
finding.” 

Munn vs. [/linois, supra. 
Cooley's Constitutional Limitations. 4th Ed.. D. 2Za% 


see, also, pp. 220, 221 and 22. 


The right of the federal courts, at the suit of a citizen 
of a State. to review the statute of the State. purporting 
to establish a police rewulation, and to adjudyve it void. if 
In their opinion it Wrongtully abridged the right of a citi 
zen to follow a lawtul employment. was denied in the 


Supreme Court of Louisiana, and in this court. 


_— — <<a 
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Live Stock Associa cion, €t@., Os. Crescent ¢ “ty. etc., Co.. 
cited in Cooley's Constitutional Limitations, $d 
Kd... 573, note 3, citing Story on Constitution, ap- 


pendix to volume 2. 


Convress has no power to authorize a business within a 


State which is prohibited by the State. 
License Cases, 5 How., 471, per Chase, Ch. J 


COMMER] WITH FORRITOIN NATION Neh Tl 


That one State may exclude the corporations of another 
State from earrying on business within its borders las 
been repeatedly affirmed by this court 

The contrary has never been declared, excepting in the 
Cast of Vessels owned by corporations navigating rive] 
or tide waters within a State 

The character of the commercial highway Is that which 
determines the origina! jurisd tion over it. 

Over navigable waters, natures highways, the original 
jurisdiction is in Conyress, under the Federal Constit 
tion. 

Over land, including the highways thereon, within a 
State. the original jurisdiction is in the State 

This arises from the fact that such artificial highway 
can only be created by the authority and power of the 
State. 

Dominion over the territory occupied by them, was 
the State before their construction. This ¢@> minion has 


. ‘ . . { ‘ 
Tie’ Verl Preree ry parted With. and indeed wise: Lhe’ Tal leetuee], 
} + . +} +] 
This puoi tian i. I i Fy hii i i j :.* Deval lj bier 
‘ > ‘ | 
for. given In the case of the Aa/timore dO) /, rd 
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controvert it, for the very law of [Illinois authorizing it to 
vo into Iowa, denied to Iowa railroad corporations the 
right to go into Illinois for the same purpose. See page 
20) of stipulation (printed record) for Sec. 1 of act of 
March 30th, 1875. of the General Assembly of []linois. 

If railroad corporations have no right under federal 
authority to go into States other than those creating 
them, and by use of the power of the State invaded: and 
against its consent. build and operate railroads: then the 
only right by which it can be done, is the consent of the 
States into which they rO) 

Whether or not the United States can. through the ex- 
ercise of its own powers, and through corporations of its 
own creation: build railroads throneh the States for the 
transaction of its own business and Inter-State commerce. 
seems not to have been determined yet. 

I do not deny that power. [I do, however, maintain this: 
That it could only be done by a corporation endowed with 
the power of the federal government, and for the specific 
purposes named. I[t could not so far subordinate the do- 
minion of one State, through the creature of another. 

Neither could it endow such a corporation of its own 
creation with power to do that which this corporation 
was doing through the plaintiffin error as its agent when 
arrested, to-wit. carry on domestic transportation. 

Leaving out of consideration for the present all ques: 
tion of contract rights of this corporation in Lowa, we ask, 
had it aconsiitutional right to come into this State and 
do what it has done, exeept by the consent of the State / 
If it had, then the power of a foreign corporation is 
greater within the State than the State itself, for it. may, 
though forbidden, exercise dominion over the territory 
and business of the State 

An assumption of such power would be usurpation by 
the corporation, or invasion by the State of Illinois 

Such a proposition seems too preprosteronus to be se- 


riously entertained, were it nota fact that lowa now con: 


enn) 


fronts it A claim of right so to do makes more clearly 
apparent the danger to the State and people from corpo- 
rations, dwelt upon by the courts in- 


Thorp: i* Re. Re ('o e 2; \ . riti mit. +t) 
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If the power of such corporations to mivrate to other 
States Is not a constitutional one, then their continuance: 
there is not (unless based upon contract), for the right to 
remain would be but a correlary of the right to go. 

If the Federal constitution gives them no right to go, 
because engaved in inter-State commerce, then it vives 
them no right to remain. That power of the United 
States is not dependent on the action of the States. 

This is fully discussed and settled in Proyl Ms. Continenm 
tal Ins. Co., 0A U.S... supra. 

The authority of Congress under the federal constitu. 
tion is to revulate Inter-State cominerce, not to regulate 
corporations as corporations 

Very recently the federal government has by law as. 
suined the regulation of Inter-State commerce. That law 
supercedes very little of the great mass of State legislation 
relating to railroads. So far as it covers the same vround 
it does supercede it. That assumes to cover the whole 
field of revulation of inter-State commerce by railroads. 
It does not assume to determine, nor cover any point in. 
volved in this law, and in the first section it expressly ex. 
empts from its operation all domestie commerce 

What it does, is to enact 

~~) ae P ‘ ‘| hat all harves shinai lber Te asonable 

Sec. 2.) Prohibits special rates. rebates, drawbacks and 


unjust diserimination 


. ° D an ' : '% rt : ‘ 7 ' : 
PEC. o Prohibits. brieitie’ OF inreasonabie Pree recess, 
s } : ag t ‘ 6 Be on —T — . 
alicd Teeguires, according tothe respeclive | Wwers titeT 
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Sec. 4. Regulate long and short hauls. 


Sec. 6. Requires posting of schedules of rates of fares 
and charges, etc., with penalties for violation. 

Sec. 7. Prohibits combinations to prevent carriage from 
being continuous, ete. 

The remainder of the law relates to penalties; the cre- 
ation of a commission, ete. 

This law of Lowa touches no point covered by that. It 
lays notax; regulates no charges; relates to no pools, short 
or long hauls; creates no supervision nor regulation inany 
form. It only relates to the corporation itself, and in- 
volves only a question of power of the State not involved 
In inter-State commerce. 

If this law attempted to exclude. foreign, or inter-State 
commerce from the State, or to prevent such commerce 
through the State, then it would be invalid. It leaves 
commerce as free as ever, and ina most liberal spirit al- 
lows corporations of other States to engage and continue 
in it here, upon precisely the same terms that its own cit- 
izens and corporations may and do. 

The plea that the attempt to do what this law does, is 
based solely upon the right to exclude foreign corporations 
from the State, and is consequently not in the nature of 
other laws for the protection of the people by police pow- 
ers, or the general reserved powers of the State, and that 
Injustice is done, cannot be sustained. 

The violation of any law depending on penalties for en- 
forcement involves the deprivation of the violator of 
every right. This extends to the taking of property, lib- 
erty, and even life. Surely the citizen has as sacredly 
vested rights in these as has a corporation in its franchise. 
As declared in cases hereinbefore cited, this is a method 
of enforcing the law. 

States enact that railroads shall fence their lines, block 
their frogs and switches, plank their crossinys, put in cat- 
the-cuards, run slowly through cities, whistle before reach. 
Ing crossings, stop at railroad crossings, and numerous 
other things. Failure to obey these laws subject the 
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agents to arrest, and the companies to penalties which 
would bankrupt the corporations and take from them their 
property. “Right to do business” in violation of any one 
of these regulations they have not: and in any such regu. 
lation the only way that they escape being driven from 
the State, if a foreign corporation, or from the business, if 
a domestic or foreign either, is to obey the law. 
And yet none of these things are regulations of com 
merce. 
These questions have been very fully considered and 
our position is maintained in 
17 Wallace, 565, citing: 
Wilson va. The Blackbird Creek, etc., 2 Petera. 
Gilman vs. The City of Philadelphia, % Wallace, 72> 
Cooley vs. Board of Wardens, 12 How., 31%. 
Munn va. Illinois, 04 U.S, 11 


Baltimore & Ohio Railroad va. Maryland, 21 Wallace, 456 


In most of the cases heretofore before you involving 
similar statutes, corporations engaged in inter-State com. 
Inerce Were not parties, and that question was in those 
cases left undetermined, as in 

Paul va. Virginia, & Wallace, 16% 


’ 


Doyle ra. Comtinental Tnauran f Company, “4 U. 5... "4 


But the precise principles so far as that question is con 
cerned applied to citizens or corporations of the State 
itself, was determined in the case of 

Munn va. Tilincia, 94 U.S. 11 


It is contended by plaintiff in error that in many adjudi. 
cated cases referred to this court has reserved a determina 
tion of questions concerning rights of corporations engaved 
in inter State commerce Ir the i yise of Pensa la Ti Gi 
ve WT. Jel. Co. 06 U.S... 1. it was held with dissenting 
opinions that where the State created by law a monoy 
of the televyraphing business, which included necessary 
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means of communication with the United States forts, 
ete., that the law would not be sustained at the suit of an 
individual; that if the State desired the foreign corpora- 
tion ousted the State must ask it. 

In this case the State is seeking to enforce the law. 

A case more nearly parallel with this, than any other to 
which we are able to refer and which involved the rights 
of the State of Iowa to control this very corporation, is 


Fuller vs. CU. d&& N. W. Railroad, 17 Wallace. 566. 


This action arose under chapter 169 of the acts of the 
Ninth General Assembly of Iowa, which required all rail- 
road companies doing business in Lowa to 

Ist. Adopt by the board of directors at specified times 
schedules of tariffs. 

This law requires the adoption of a resolution authoriz- 
ing application for a license, and stipulating that service 
may be made on others than those named in the former 
law. 

"vd. That required the posting in station houses of the 
company tables containing tariffs for transportation. 

7VAis requires the filing with the Secretary of State the 
articles of incorporation and application for license. 

sd. That provided penalties for failure to comply with 
the law. 


7hig Aoes the same. 


That law was sustained by this court, though the 
authority of the State was denied by the corporation on 
the ground that it was an attempt to regulate commerce 
between the States in which the corporation Was engaged. 
Qn pave 20s of the opinion this court declared: 

* This in no manner interferes with commerce or trans- 
portation, but leaves it as untrammelled as before. The 
revulation being to the extent of preventing abuses, in- 


* *. 


justice and oppression toward the people. 


Va 


Va 
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“It is intended simply for the protection of the people 
of the State, and in its practical Operation has no other 
effect, and in this view is a police regulation indisputably 
within the authority of the State government.” 

Had the company not complied with that law the effect 
would have been through the penalty to deprive them of 
their property and to compel them to quit doing business 
in this State. 

In Jtailroad vs. Maryland, 21 Wall... 456. it was declared 
that a State has all plenary power over its own territory, 
highways, franchises and corporations, and this, though 
the exercise of this power may incidentally affect trans. 
portation. ‘This is also held in 


Rector va Phila., 24 Hlow., 


wople vs. Roper, 55 N.Y, 629 


Ir the last case cited above, the court sii \ ia not 
everything that affects commerce that amounts to a regu 
lation of it within the meaning of the Constitution.” and 
holds thata regulation of the warehouse of plaintiff in 


error, While used by those enyvaved in inter State com 
merce, Was not necessarily a revulation of comin 
althonuwh connected with it that that was a matte of 


domestic concern 


If the position of this corporation be well taken. that 


lowa cannot. regulate or exclude it because its rewulation 
or exclusion is a regulation or exclusion of ter State 
commerce; then it is equally true that the La f Tllineis 
authorizing it toenter lowa confers no powers. and is like 

wise void: forit) the law of [linois—would be affirmative 


action for the control or regulation of Inter-State com 
If the control 


merce In lowa 
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regulation of commerce, then Illinois legislation concern- 
ing its railroad corporations in Iowa, is a regulation of 
commerce in the State of Iowa. 

Upon this basis, the National Government only could 
authorize this company to enter Iowa to carry on business, 
and its every act outside of Illinois would be u/tra vires. 

[ believe that this proposition involves greater hazard to 
foreign railroad corporations than the State of Iowa de- 
sires to impose. It is atwo-edged sword which in sever- 
ing the right of the State to control, severs all rights of 
this and other foreign railroad corporations in lowa. 


CONSTRUCTION OF STATUTE, 


T he court will not declare a law unconstitutional unilesa the opposition 
hetereen the law and constitution be clear and plain 


~ 


Fletcher vs. eck, 6 Cranch, Si. 


“The incompatibility must not be speculative argument 
or be founded on hypothetical cases or supposed conse- 
quences; it must be clear, decided and inevitable; such as 
presents the contradiction at once to the mind without 
straining either by fancied reasonings or to remote con- 
sequences.” 

Dartmouth College Case, 4 Wheat., 628; citing: 


Fletcher va. Peck, 6 Cranch, 87. 


* Whether a statute is constitutional or not is alwaysa 
In any case in which the 


question of power. 
power exists the courts are not at liberty to inquire into 
the proper exercise of the power. “They must suppose 
that legislative discretion has been properly exercised.” 
“Tf evidence was required, it must be supposed that it 
was before the legisiature when the act was passed, and if 
any special finding was required to warrant the passave 
of the particular act, it would seem that the passage of 
the act itself might be held equivalent to such finding.” 


Cooley's Const. Limitations, 5th Ed., 225. 
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Cooley’s Const. Limitations, 220, 221 and 22». 


“It is well settled by the decisions of this court,” says 
Taney, Chief Justice, in Charles River Bridge Co. vs. 
Warren Bridge Co., supra, “that a law may be retroactive 
in its character, and may divest vested rights, and yet not 
violate the constitution of the United States: unless it 
impairs the obligation of a contract.” * * * 

There is certainly no part of the constitution of the 
United States which applies to a law of that description, 
nor are we aware of a decision of this or any circuit court 
which has condemned such law upon such ground, pro-— 
vided its effect be not to impair the obligation of a con- 
tract.” 


Charles River Bridge Co. va. Wirrren Bridve Co., supra. 


“Unless the Constitution has expressly granted exclu. 
sive power to Congress it does not preclude the right of 
the States to exercise the same power. 

“The cases Where these concurrent rights arei neompati 
ble are. 

“Kirst. In places where legislation is delegated to Con. 
gress over places purchased by consent of Levislatures of 
the States in which the same shall be, as for forts, arse. 
nels, dock-yards, &e. 

“Ot the second class: 

“The prohibition of the States to coin money or emit 
bills of credit. 

“Of the third class: 

“The power to establish an uniform naturalizat 


minw 
and delevation of admiralty and maratine jurisdiction 
Inoall other cases the State retains coneurrent authorits 
with Conwress , 
// M uw: Wheat. 4 
Do these cases of non-concurrent authority must now he 


added the exclusive right of Conwress to regulate foreion 


and Inter State Cole Tee Pout li T ver State (“otlilliie Tree. 
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nor that with which this law of Iowa alone relates, corpor- 
ations engaged in commerce nor over the territory and 
franchises of the States. 

An enlargement of the limits within which State 
authority is excluded, to the extent asked by the plaintiff 
in error, would add nothing to federal power over com- 
merce, but would deprive the States of power to legislate 
for their security and welfare; and while requiring pro- 
tection for these corporations by the people, would place 
them beyond the police power of the State in which they 
dwell. 

Neither the necessity nor equity of this law is in any 
form denied in this action, but under plea of vested rights 
a construction of statutes is asked, which to me seems at 
variance with the history of the State and its railroad 
legislation from the first to the last act of the General 
Assembly. ; 

If necessity for the law exists as the legislature has 
founa that it does, then “to the objection that such laws 
violate vested rights of property, it has been farcibly an- 
swered, that there can be no vested right to do a wrong. 
Claims contrary to justice and equity cannot be regarded 
as of that character. Consent to remedy the wrong, is to 
be presumed.” 


Railroad v. Kreiger, 23 Wall., 149 


Any obligation imposed upon this corporation under 
the inter-State commerce law, or by act of Congress grant- 
ing land to the Cedar Rapids & Missouri River Railroad 
Company, relating to carrying of soldiers, mails, ete., are 
not involved here. 

As this court declared, in Peih os. C. d&& N. W. Railroad 
94 UL S..evpra: “If the question ever arises whether the 
company can be compelled to continue its business at the 
prices fixed, it will be time enough for us to pass upon it 
when it reaches here in the due course of pre weedings. It 
is not here now.” 


+) 


With reference to carrying mails, ete... as provided for 
in the same land vrant act, this court declared that the 
United States was making no complaint. That until i 
did the question would not be determined 


Peik vs. Cd N. W. Railroad, supra 


This law has received the approval of the levislative, ex 
ecutive and the judicial departments of the government 
of lowa. 

t relates only to powers of the State in local self-o\ 
ernment: to its dominion over its territory, and the per 
sons and things within its borders 

This being true, then the relief prayed by the plaintiff 
in error should be denied 

J. H. SWENEY. 
With th. Attorney (reneral of Imra, Attorney for defendant in er 


and for the State ft Joa 


IN THE SUPREME COURT OF 
UNITED STATES. 
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IN THE SUPREME COURT OF THE 
UNITED STATES. 


Hle~nny S. Barros 
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iCal iuk That ciBe Chal any wet «of the levisiature Whieli 


deprives the railway company of the rights to operate 
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kKanxawia Country Court CLERK'S OFFICE, 
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vinia, and in the “ New York Journal of Commerce,” a paper pub- 
lished 1) New y rk, anid by furnishing to the counsel of all the 
parties to this sult a separate copy of notice of sale for every stock- 
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aside : and threat thie sad appellants do enter into bond, pavable to 
the appellee, John MeConthay, mn his separate case in the record in 
the court below mentioned, in the jn nalty of S3.000.00, conditioned 
according to law and that they, the said appellants, also enter 
into bond, pavable to the appellees, Dickinson & Shrewsbury & 
Jolin Vc onihav, i their se baarate cause in sailed record bhehitlonwse d, in 
the je naltv of S1,500.00, conditioned according to law. 

And vat another day, to wit. at acireuit court held as ator said on 
the 1th day of June, 1854— 


The Wisternkepe MINING RING COMPANY, 
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filed accordingly, and the plaintiff replies generally thereto. And 
thereupon it is ordered that this cause be, and the same is hereby, 
submitted to the court for the full hearing thereof, with leave to the 
plaintul to take such testimony as le may desire in support of tits 
bill within 50 davs from the risn wr «jl the court, and leave to the 
defendants to take such testimony as they may destre within 60 days 
from the rising of this court, and after the expiration of said 60 
davs 10 davs to thi peleaatnitael to take such testimony on rebutting 
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We, the undersigned, do disclaim all right or interest in the 
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aS J.D. MCCONTEHAY, TRUSTEE, ET AL. Vs. THEODORE WRIGITTT. 
hay, trustee, & others. defendants, anil in favor of the sald Colil- 
plainant, Theodore Wright; and whereas an appeal has been, by the 
sic di Cree, allowed lo the said defendants, Or any or elthe rot them, 
and all the said defendants, except John IL. MeConithay, desiring to 
avail themselves of such appeal, now, therefore, if the said James 
1). Met ‘onthay, Lrustee, ana thre other defendants In sald Cuuse 
256 (except the said John Hl. MeConthay) shall prosecute their 
Seid appeal tt) ctleet an cdlisWwer call COsts and damages if 
they should fail to make good their plea, then this obligation to be 
vold: else to remain in full toree. 
JAMES D. McCONTTAY, Trustee. [sear] 
JAMES FP. BROWN. rset. | 
Acknowledged before and approved by me December oth, 1582. 
‘Teste: JASPER Y. MOORE, 
Clerit DCU. SS. Trist. Weat Va. 
by HENRY C. McWHORTER, 
Deputy Clerk 
Approved in open court August 24th, 1Ss5 
‘Teste: JASPER Y. MOORE, Cl 
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JASPER Y. MOORE 
Clerk D.C.U.S, DW.Va 
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Roeer on Railroads, 291-2. 
Mills on Eminent Domain, see. As. 
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Hsyare widnw NV. blake. Lo Cal. @if. 
Strong Vv. Brooklyn, 68 i & 1. 
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‘| he foregoing eases seem to us conclusive of the ease at 


bar and are confidently relied on by the appellants. 
Respecttully, 
J. F. BROWN. 
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tor the incorporation of mannfacturingand mining companies,” 
passed February the thirteenth, eluhteen hundred and thirty- 
seven, and shall be subject to all the rules, regulations and re- 
strictions provided and prescribed by said act, so far as they 
are applicable to and not inconsistent with the powers and 
privileges herein contained and granted. 

Ze Be at furth ‘enacted : That the capitol stock of the sald 
company shall not be less than one hundred thousand dollars 
nor more than one million five hundred thousand dollars, to be 
divided into shares of one hundred dollars each : and the said 
company shall have the right to purchase and held lands, not 
exceeding ten thousand acres at any one time, in the said coun- 
ties of Kanawha and Boone, or in any new counties that have 
been or may hereatter be formed and created out of parts ot 
the said counties. 

+. Phat it shall and may be lawful for the said company to 
erect and construct a slack-water navigation from some cou- 
venient point on Kanawha or Coal rivers, contiguous to their 
said lands, and along thie bed (9j the scitd Coal river tw thie 
trreat Kanawha: Provided, h mrerer, That nothing in this act 
contained shall be so construed as to prevent the said rivers 
trom being and remaining public highways, free for the navi- 
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the company, prosecuting the rights which shall have aecrued 
under their previous contracts, paying the debts due by them, 
satisfying all liabilites which they have incurred, and tor the dis- 
tribution of the property of the corporation among those en- 
titled to the same : 

15. That all acts tor the incorporation of manutacturing o 
Inining companies passed after tne passage ot this act, shall 
continue in foree tor the period of thirty vears and no longer, 
and shall at all times after the lapse of fifteen years from 
the organization ot the COPD PMATES Lye I utole to be amen lea or 
re pealec at the pleasure cod Tey ly ris! iture., as it an eX press 
provision to that etlect was therein contain 1 ountless there 
shall have been inserted in sueh act of Incorporation an express 
provision to the contrary 

The act referred to in the foregoing charter f the Wint- 


sf 


frede Company, “Entitled an Act Preseril 


further, 


They shall have propetual succession. and powers 


too ON) ike anc tise’ Oh ceOtE rn se al and bby their corporate Pecarnye 


} 
mav sne and be sued: and mav make such by-laws. rules and 
regulations, not Inconsistent w laws of this State, or of 


— . shial! t hecessary or wel ord Piiey and 
condu tine the affairs of the 


| rite Sfute-~ 
‘ COEEE HATE 


Previously to the 1 and during the iL ndenes 
for ausecertait 
he condemuation of 


ident and d 


‘ t} 


pon such application by either of the said parties, the Court 
shall appoint five discreet, intelligent, disinterested and impar- 
tial freeholders, to assess the damages to the owner, from the 
condemnation of his land for any of the purposes atoresaid, 
No such appe ntrent however shal] he made, unis ss ten davs 
previous notice of the application shall have been given to the 
said president and dirictors, or to any one of them, if the pro- 
ceedings shall ay instituted ly the proprietor of the land. or 
if they shall by instituted by the president and directors, then 
like notice shall be given to the owner of the land, or to the 
guardian if the owner be an intant, or to the committee, the 
owner being non compos mentis, if such owner, guardian or 
eommittee can be found within the (County . OF. he cantrot 
he a found, then sur Tt apporntine nt shall rhaot be TH , THE — 
netice of the application shall have been published at least one 


month next preceding, in some ne Wspaper printed as conve- 


TEL nt us ys be tothe court house of tl em eannity, and =f) ill 
have been posted at the door of the court) house on the first 
day at least of the next preceding term of said Court. A day 
for the meeting of the said treeholders to perform the duty as 
srormed the fl) si it] by des vnatec in the ordet tpoprorecntrangs aT ae 


and A4nV one or Tore ¢ | foem itte ming on thiat aay rrpca\ “ile 


mourn from time to time, until ther Dtistness stall be ftinisted 
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into consideration the quantits and quality of the land te be 


condemned, the additional teneing which wall be re quire d there- 
by. and all other inconveniences which will result to the pro- 


prietor from the conmade mation. thie real, cared shall COMO E t! ri'- 


iif 


with a tint re card to the advant ives Which the owther of the 
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. » ol 4 
land will di rive from the construction of the ratiroad lor 


bse of which. tis 


bad is condemned Prowic d. Phat not fess 
than the actual value of the land, without reference to t! 
eation and construction of the road, shall be given ty Lilie 
COMMIT Ss1one rs. 


4 Lhe reprort ivf thie freehoiders, =i) rricaete Levers three Witt) 


the certificate of the magistrate as aforesaid, shall be forth 
vith returned by the said treeliolders to the court of the coun- 
ty ; mn unless round eatise be shown poruadtist thie regeort, if stiu 

be confirmed by the court and entered of record. But it: the 
said report shall be disatlirmed, or if the said freeholders being 
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the public for three successive years, then and in that case, als 
their charter shall be apnulled as to the company, and the 
State of Virginia may take possession of the said railroad and 
works, and the title shal] be vested in the s ria State so long as 
it shall maintain the same in the state and manner required by 
said charter; otherwise the lands over which the said road 
shall pass, shal! revert to and be vested in the person or yy lo 
sons from whom they were taken, by concession or laquisition 
as aforesvid, or their heirs or assigns. 


pes ! 


22. Upon the railroad the company shall have the exclusive 
right of transportation, and when a portion thereof, shall be 
opened for transportation, they shall at all times turnish and 
keep in ood repair the Lect ssary machine =, carriages and 
other requisites for the safe and convenient transportation of 
persons and property, lt shall be theirduty . all tit B. Th ppon 
the payinent or tender of the lawtul or Customary tolls, ti 
transport fo any convenient pla eof delivery, on the railroad, 
which the owner of the goods may indicate, and there to deliver 
all articles which shall be delivered to them for transportation, 
offered to them in prrerpor r condition to be transported, at some 
place onthe road convenient for the ree prion thereot, hes 


shall 


erty of one po rson over that co] anothe ¢ lyut as fur as pera th uty 


rive no undue prare ference in ti Insportation to thy prop 
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shall earrv each in the order of time in which it shall be deliv- 
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ered or offered for transportation with the tolls paid or tender- 

cers or agents, shall tail 
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? 
agreeably fo ©The 6 NMTrovisions of ¢ ret hall nbicet te | 


altered. amended or modified | 


e ! 
vy any future legislature, as to 
them 


shall seem proper, except so much thereof as press rites 
the rate of « pens ition ortolls fort: insport ition. Provided. 
That the rights of | 


y rroperty acquired under this act, or any 
’ . ‘ . ‘ 7_ . 
Other act a lopting: thi pProvistotis of Tlits CT, STRULEE Theol be nell 
: - } » % 
away al Impaired by anv future act of the hl 


In the month of Luenust, PS 25), thie L, M elature of Voircins 
adopt ba new Code, know 
inte crpne ration on the Ist day of dul 


fron «of the last ety bpote r (216 


SECTION Ist. ATL the provisio: +} 


ns of the preceeding chapter 
shall be im fore Li pron and after the tirst dav of J 1h next, and 
Hl acts and parts of acts of “veneral nature in. fore t tine 
time oft the passing of this aet hall | 


, “Hadi ‘ repeated from and i] 


with > li 


— 
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thie said first dav. of July next, limitations and execey 
tions as are here:mbetore or herematter expressed, 


This Code of Ps4% remoddled To re'-e'nyi toad thre 


pron ition laws of the Stat ard thi Provistons af se theory EP caf 
the act of Mareh Lith, PSooa, hh 
ly omitted. and have bevel 
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Chapter 61 of the Code of 1849, applies to companies Ip- 
eorporated to construct and carry on works of internal im- 
provement, including railroads, and contains among others the 


following provisions : 


SECTION 1. Every company which is voverned by the act 
passed on the 7th day of February, IS17, prescribing certain 
regulations for the Incorporation of turnpike cColpantes, or by 
the act passed on the Lith day ot Mareh, Iso a prescribing 
certain general regulations for the incorporation of railroad 
COTIPAlles, mal every COM pany whieh after the COMIC 
ment of this act, shall be incorp rated to construet any work 
of internal improvement, shall be governed by the provisions 
c mtaimed In the hitty seventh Cliapte ve and in this eh ipter “i 
fur as they can apply to such company without violating Its 
charter, 
ft the works of iV Company be not commenced and 
completed within the time presertbed by its act) of Incorpora- 
tion, or it after such work be completed the ¢ HEED P ATES shall 
abandon thie same. or for three successive vears Cease fo tse 


>». , , , 
and hii fo Keep them mm oon reepoair, bp each of these ciise's 
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ment af the Code oft IS 4s), ana bys fore this { ode went inte 


‘ at c*t 


The W inifrede Company en the Sth day of J ntyary., 1S.).5. 
aequired tithe te some ten thousand acres of land in’ Kanawha 
counTY on Waters of (C‘osl and Kanawha rivers by deed) from 
“Hoow, trustee, madd others, prchure’ heof record), and soon after 
constracted a rathroad under thi prowel conferred by ifs ehartel 
from this tract to the Kanaw mriver tor tte Transportation of 
thie product of its coal mines. and in eoustru tities “rie ratireond, 
entere 4 and constructed the sameon eertarn lands of Jobo Me- 


(Conthav. onder the authoritv conferred by ~ boone SP aad 


aD \I rei }ith. BSye here be lore ¢ pried 


Cory thy a pPpel tiered f Jolin \be mrtiayv., Cte land soy entered 


thppte brid taken by thie W oinifr rr ‘ PEP ATEN Wiis condemne I 
pres rity] by tiie sata Ct «sl \] i] i iT . is t¢é iti \ug jt. 
PS.b) tiie prrerere dit 4. Viti Phere f I pr! ‘| rhe 
April), and the sum of $2,750 wa led the said Met 
y us damages tort ined t t eehold bey) 
feor Qiie }? ry - 
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and rights of way,” to James J. King, trustee, to secure an issue 
of bonds (page “4, &c., of record), and it also become indebted 
to numerous other creditors, who recovered judgments against 
the company on their debts, prior to the institution of the 
chancery suit next mentioned, 

The Bank of Virginia and seven other of these judgment 
creditors in L SHO), brought asuitin chancery against the Wint- 
frede f ‘company. John . ( ‘rosby \\ ho hac by et) appoint d trus- 
tee in the deed of trust in place ot King, dece ised, and time r- 
ous other of the judgment creditors of the company, including 
John MeConihbay, to enforce the lien of their Judgments against 
the real estate of the COMmMpany, 

The bill in that suit is found on page 52, &e., of the record, 

On the 26th day of January, 1s6! erroneously printed 1838] 
in the record), the cause was heard by consent of all parties, 
aad a decree rendered adjudicating the debts of the Winttrede 


. 
. 


Company, and the priority thereof as liens upen its property, 
and forthe sale of the property to Satists these debts. 

So much of this decree as is material in this cause is found on 
page 21, &e., of the reeord., 

It will be noticed that the judgm nt «of John \I. C’onth iV fer 
$2,750 before mentioned, had been assigned and transferred by 
him toJd.C. Harriott, in trust for Gouverneur S. Bibby, one of 
the original incorporators of the Winitrede ( OM pany, before 
the rendition of this decree, and is by the decree made one of 
the first liens upon the company’s property, 

This decree of sale was execut lby the commissioner, T. B. 


Swann, on the Joth dav of Oetober. TS65. and thi 


eover the mndel lness of t rea pans | t stranyver- ~ 
report of sale, page U4, A ty {od ont eordd 
of April, 1866, by t ritten conseat of all the parties to th 
sijif t Ss Sa wis fis eid t i} ! . 4 | I tion t- 
le rnd Th poy rt) mal it . irt i I ety 
dorsement of t Judge (DD. Polslev) on pages 2 1 24 of 
record 

(on t 24 1 da 0 ir ‘ PS, { Lis “wann rr 

, :, 

bheot 1 ft put - }) } wil sted yiis real 
I i . bent lf t } | “a | ce ’ ~ ' ‘ ‘ = 
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The said Henry A. (‘ram, tne purchaser of the property, rt'- 
ally purchased the same in trust for himself and other parties, 
who Were interested inthe Winitrede Company or held debts 
against it: andin IS7S the said Cram brought suit TT ec uity 
in the Kanawha Circuit Court whieh was removed to thi [ie 
ted States Court to wind up the trust, dispose of the property 


4 


Phe bill and two amended bills in that suit are tound on 


and distribute procee ls amous those enctit! 


fh. »? ’ : . 
Piges vb to be inelusive of record 


\ decree of sale Wis fe ndered in tive last named ceause it 
Nove rate . Psst). pape ri fe ba) at re rab) and tlie prrenpn rty 
was sold under this deeree to the « tuplaimant, Lheomdlore 


Wright, on the Sth dav of July, ISS], and the sale thereof 


Wiis coutirmed thie sibdile dav, pritgrers } a). i | mod 1 7D record 


Theodore Wright, thie pur laser, entered pon the ppresperty 
inc began the construction of a ratiroad trom the mines to the 
river (the old) one havirg been torn up and the trom sold by 
the order of the ccurtin the suit aforesaid of the Bank of Vu 
rinta, et als. vs, Phe Winifrede M.& M. Co. et al.. a- appears 
a. the said bill ‘at Hears \. f Piithi, pete phot record pried 
was confronted by the notice trom RoW. Cabell and James D 
VieConthay acting as trustees for the: freon and grand et 


; 
> | ’ : ; 'f ef 


dren cf John NI. oniay, foun iet) } ~ i . 7 | re ‘oT i 


wir mata \\ rio lit “ay «pric 1} “September, Pas] a perho?t ti 
=i] riattist the ¢ dren i! |} Pr j \] f mninayv ? af 
his title, prevent a multiplet ! t. leompel t 
| bunts ft ser mad st ‘ - ! ' time : 
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So six of the children and the deseendants of another child 
of John MeConithay abandoned all claim to the land in eontro- 
Versy and di clined to litiy ite, and four of the children and the 


descendents of another child are setting up claim. 


The answer before referred te denies that the Winifrede 


Companys acquired any title tothe land in controversy by con- 


demoation; that (ram ever acquired any title by the judicial 


sale of tne Woiuitrede property, and avers that it the Wins- 
trede Compan, ie quired title it Was forte itead te rthe now puv- 
mentot tuxes and also tornon uses of the prrergne rtv. The Cutise 


came on tor tinal hearing Nareh lith, J]8s82. and was decided 


in favor of the complainant, pruagre tyty cnt record : iA petition 


bor rehearing was filed May 20th, LSs8zZ, pipes Wand YL) and 


retused Novetnber lAth, Iss, (pupe 93) and this ippeai Wis 


then taken. 


The complainant relies upon the following points of law 
and fact as presented by the reeord 

The condemnation of the property |- falls prove 1 by the 
record filed and is in fact admitted by the answer, as Is also 


the fact that John MeConthay took hkdgment tor the damages 


awarded, 82.750.00, and double costs. Phat this judgment was 
paid tw MeConihas and assigned by him priorto DPS6Q, ts fully 
proved by the depositions of W. A. CQaarrier, (page 68) of J. 
se NEe 7 bhi (to sen preayre So) atics thre act edie ition mack In 


the decree of sale of the Winitred (Companys pr perty at thy 
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stuit of thre Bank (di Virginia and others fer Which strit thie sald 
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. " Pe « . | . 
John MeConih iv Was @ party, (pape of And that this ndy- 
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iiso fully proved by t fact that the property seo l tor enough 
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to pay off all the debts of the Company due to strangers and 
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Jecree of sale, (see decree of June 24th, 1870, page 22 
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Section lO oft the act of Maret llth, P87. (ander which aet 
this condemnation was had) required the freeholders assessing 
damages forthe land condemned to consider the propre tors al 
tie land iis the owner of the Wii rhe fen simpli brite rest thie reeiti, 
and the qQibantits ana quality of thi md to be condemned 
and should give not less than the aefual value in any event 
and section 12 of the same act provides that when judgment 
Wiis rendered forthe amount of the damages bt 
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The proot fully shows that the railroad built by the ecom- 
pany from its mines to the Kanawha river, and in part 
over the condemned land, had not been used since the pur- 
chase by Cram in 1865, upto the purehase by Wrght in 
i880, that ?n fact the ties had decayed and the rails were taken 
up and sold in 1866, and the proceeds applied to the payment 
in part of the purchase money due from Cram. And it ts 
claimed by tiie defendants appealing that by the Oth seetion 
of the act of March Llth, IS37, the land acquired from 
John McConihay by the condemnation, thereby reverted to 


and Wiis vested in him. 


But the Winitrede Company was incorporated ‘tor th pur- 
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thons ana restrictions pre <eribed TT the ‘yert re oil tiny Thee I 


corporat moot thintny ana mavuiacturtuy Companies, 


The above is the full object, scope and purpose of the act in- 


corporating this company, and in order to enable it to carry 


out its object and purpose as a mining and manufacturing 


COT pans of the mine riiis and artis le ~ fhentione a if Wiis auuthor- 
ized to connect its lands by railroad with the Kanawha river, 


or with anv other railroad wihich tay tee? ath rized mV the 


state of Virginia in the Valles cnt Clue Kanawha rr it~ 
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brancety -. ana t enavie if to Inake stich connections if Was iIn- 
vested with all the rights, powers and priviieyes, and subjected 
ry ; | 
to aii The jimitations md restri Ticetis Caootutainedd in thee tg Ge |) 
= , 
March Lith, 1837, revulating the incorporation of railroad 
* 
a ; ' 
{ TER PAT lt’ ot I» f . j ’ Phajeti ify r Pritt 
. . ‘ ‘ 
; j ‘ ‘ = i 
a 
its ter as \ if pans 
| \\ ’ | { ’ : ’ ’ a : . 
’ r i} hi ‘ Wa- 
pd 
turiny 1) \ Vil Parpwer t | rau a | ’ 
’ ; 
r | }) '\ \ }} ee | 
| ; ‘ | \ i rf i's ~ | i } ty) : iy 
~ 
i ’ ° } ’ ry 1 ~ | . 
‘ | ‘ ‘. _ ; ~ 


is paramount, and the act of March .J 1th, i837, from which 
Its powers tu construct a railroad is derived, is subordinate 
and of eflect only when consistent with the provisions of the 


mining company *s act. 


The Winifrede Company was under no obligations and had 
no right to use its railroad in the public service to carry pas- 
sengvers and freight for hire. Sueh an assumption would be 
Mcomsistenk with the Purpose for white ty it Was cre; ted, VIZ: to 
mine and) transport coal and other minerals and manufacture 
TIT ral, vegetable and other articles, The 2nd seetion of the 
act re orl iting mining and manuta ‘turing companies per bibited 
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it from diverting its capital trom these speciticd purposes. The 
right of transporting is evidently limited in the charter to the 
Coai atl dother minerals digved, mined or raised bow thie COM pany, 
ana the Tk se tu which it could |) it its railroad uncer i! 
charter, was to carry the products of its own mines and mas 

ulactoryv te thie Kanawha river or to such othe railroad > 


iwllowed by its charter to make connection with 
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February 13th, 1837, which is the paramount act controlling 
its chartered powers and privileges, rules, regulations and re- 
strictions. Aud the provisions of the YiOth section of the sub- 
i 


ordinate act of Mareh Tith, [850, “us aol applicable to a 


mining and manutacturing COMPANY, and is “ancousistent 
with” the disposition required to be made of the property of 
such a com inv, ani can in no i\ be used to take from the 
Winitrede Company, a mining and manufacturing company, 
pure ana =] TUL or trom its creditors . tee 1) estate if hac 


bought and paid ter, and give it back to the former owners. 
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14) and 14 of the act of kebru irs ic. | i. heretofore ret rread 
to, 


Bat itthe Winifrede Company tad been incerporated under 
thie railroud act oft March Lith. ISoha Oniv. and mend it as a rall- 
road COT PANY, and stil! the land condemued trom John M: 


( omiliay eould not revert to the hornet owner for hom thser, 


bout Was gussets for thre pravihient of the debts of thre COPEED PPLTDS 


and Was properly and legally disposed 
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as not to take away or impair its property rights, and the 
legislature saw proper in enacting the Code of 1849, which 
went into operation the Ist of July, 1850, to re-enact the gen- 
eral railroad law and to make eve ry company Incorporated 
under the act of 1857, subject to the provisions of the new act 
(section ! of chapter 61 of Code of 1849). and to repeal in toto 


the act of 1857, (see section lof chapter 216, Code of 1849.) 


And when the MeConihay property was condemed in 1855, 
railroad companies and the rights af property then acquired 
by them by purchase or condemnation, were regulated and con- 
trolled by the provisions of the Code of 1849. 

The legislature when enacting this Code about ten years 
after the passage of ifs first railroad act of 1857, had seen the 
injustice of taking the property of a company from its credi- 
tors and stockholders and contiseating it to the State without 
just compensation, or of giving it back to the former owner 
from whom it had been pure hased or cond mned, and full COl- 
sideration paid under any circumstances. 

It therefore repealed in toto and forever section 20 of the aet 
of 1837, giving the State in case of non-user, the right to tak: 
the title to and possession of the COMMpPaDY s property Without 
any payment theretor, and returning it to the former owner if 
the State failed to do this and instead thereof, thy section OL of 
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chapter bl of the ( ode of PS Ht, permitted the State tw take 
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first tothe payment of their debts and the surplus to distribution 
among ther stockholders. 

We submit, then. whether the Winifred ( OUIpany ts tor by 
treated and considered as a Mining and Manufacturing Com- 


pany and governed by the act of February Doth, P8357, regu 
lating such companies, or as a railroad « mpany rcorporated 
under the aet of Mareh Lith, IS37. with its eharter altered. 
amended and moditied hy the code of TS4% porarstgent fey thi 


rivgiit reserved in that act, OF as a COMPANY ite pol sted unmeles 


both aets and subject tothe provisions of both as altered, 
amended and moditied by the said eode. all the property 


quired after the Ist dav of July, 1850, when the said code went 
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frede Company ying in the counties of Boone and Kanawha 


and fully “et fray) ‘| rie thr poy * or thie C*¢l die . ana al] thy railroad 


iron, engines, cars picks, shovels aud other utensils, upon the 


property used wp thie WAning ane shipping ol eoul. and knocked 
this property olf to Henry (Cram tor S80, 0000.00) a stm suth- | 
cient to cover the indebtedness of the company to strangers, ; 
but not to stockholders, 

It is very evident that this sale and report was intended to 
embrace and did embrace all the property decreed to be sold ' 
and all the property of the Winttrede ( OM pany, ind the ease ) 
went out of court. June Oth, IS75, for want of prosecution, 
i puge a without a -Hercesth i or claim Prooeyy canes one ereditor | 
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November 16, 1870, (pages 7 to 10) adjudicated that it was 


part of the trust estate held by the toplainant and so decreed 
its sale. 

bs this adjudication and decree the Winitrede © pany I~ 
concluded and under this adjudication and decree the comp! tin 
ant, Pheodore Wright purchase do and the sale to lim was con- 
firmed, (pages 1 to 12) Ju \ Moth. TSS] 

And it there could be inv doubt abet (‘ram having ae 
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the matter therein adjudicated. 
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receiving the threatening notice but to invoke the equity pow- 
er of the court which had sold him the land and was holding 
the legal title, ty protect himiin the possession and enjoy nent 


of his purchase and adjudicate his right thereto. 


We respectiu ly submit that the deeree of the District court 
is right and should be aflirmed. 
R.C. MceMURTRIB, 
kK. B. ANITGEEED, 
For THuropore Wriaut, APPELLEE. 
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receiving the threatening notice but to invoke the equity pow- 
er of the court which bad sold him the land and was holding 


the legal title, to protect him in the possession and enjoyment 


of his purchase and adjudicate his right thereto. 


We respectfully submit that the decree of the District court 
is right and should be aftlirmed., 
R.C. MceMURTRIG, 
m Bb. ANIGHI, 
For Thropore Writ, APPELLEE. 
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to such limitations and restrictions. only so far as they were 
applicable td) ana rhae? consistent \\ thy it: paWwers nnd privileses 
under the act regulating minin ind manufacturing companies. 
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the Winifrede Company, on 
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July. 1850. a general code of laws goes 
that every company governed by the 
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reditors and stockbolders to the property it should 


And under thi 


provisions Of this venerai law there was ve for- 


uae ranyv circumstances Tor non user byuat 


eciuritu a list Col pensallon Wwienever 


V4] riye tT repre rial ( (pie ‘yf Lawes cof 


ttre Li 


CORPORATIONS GENERALLS 


lecting debts due to it. prosecuting rights under previous Cot 
| tracts with it, and enforcing its liabilities and distributing the 
proceeds of its works, property and debts among those entitled 

r thereto. 
llere Is a chapter In a new Code, a general ~\ stem of laws, 
that went into effect on the first dav of July 1850: and can there 
be any doubt that the provisions of this law applied to all corpor 


ations public and private throughout the State, including thi 


c Winitrede Company, and that the title thercatter acquired by con 
demnation by ans company, town or county was tixed by the terms 
“1 of this veneral law / And that the prrerpeerty Obany j 
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CHARLES G. FRANCKLYN ET AL., &¢., VS. AMASA SPRAGUE ET AL. 1 


] In the Cireuit Court of the United States for the District of 
Rhode Island. In Equity. 


To the judges of the cireui. court of the United States for the district 
of Rhode Island : 


Edwin Hoyt, a citizen of the State of New York, a person of un- 
sound mind, by Charles Gs. branckivn and William S. llovt, both of 
the citv of New York (the said Charles G. lranklyn, the husband of 
the sister of said Edwin Ilovt, being a British subject residing in said 
State of New York, and the said William & Llovt, the brother of 
said Edwin Hoyt, being a citizen ot said Stateof New York), the next 
friends of said Edwin Hoyt, and who were duly appointed by the 
suprenit court of the State of New York, as lereinalter set forth, the 
committee of the person and estate of said Idwin Tloyt, brings this 
his bill, against Amasa Sprague, William Sprague, individually, 


Fanny Sprague individually and as adiiinistratrix of the goods, 


chattels, and credits which were of Amasa Sprague, Le ceased, Mary 
Sprague, Individually and as administratrix of the goods, chattels, 
and credits which were of William Sprague, deceased, the A 
2 & W.Sprague Manufacturing Company, and Zechariah Chafee, 
as trustee and assignee under certain mindentures or deeds of 
trust made by the A.& W. Sprague Manufacturing Company, Amasa 
Sprague, William Sprague, Fanny Sprague, and Mary Sprague to 
him, the sald C'hieate @, all Ol whom are citizens of thie State of Rhode 
Island; and thereupon your orator complains and says as follows: 
First. Heretofore at the city of New York, at a special term of the 
supremc court of the State of Ni \\ York. held in and bor the city and 


county of New York, at the court-lhouse in said citvof New York,on 
the 2d day of April, 1S74,in a certa roceeding then pending in said 
court for the appointment Ol a Comnitt 7 the person ined estate of 
your orator, Edwin Hoyt, then known as edwin Hoyt, junior,as a per- 


| 


SOT} of unsound marine, the “1d C hiaries Ce, lranckly bh gtdiai William S. 
Hlovt were. by the order of said court. then and there dulv made and 
entered, appointed the committee of the person and estate of vour 


i 


Orator, Prior to such up porntmn ht a comission in lunacy havc be 1 
duly awarded and issued against your orator, under which commis- 
sion Vour orator Was duly found and declared to be at the time of 
taking the inquisition thereunder, to wit, on the 27th dav of Mareh, 
Sed, a PPCPson of unsound mind, and to have been in thesame state 
and unsoundness of mind since his birth. Your orator has been 
during his whole life, and is now, a person of unsound mind, ineapa- 
ble of transacting business or attending to or managing his affairs; 
he is of full age, having attained the age of twenty-one vears on or 
about the 16th dav of July, ISTO. he resided with his father, Edwin 
Hoyt, in the city of New York, and was cared for by him up to the 
time of his said father’s death, in Mav, 1S74. and he has since re- 
sided and now resides inthe State of New York. Your orater fur- 
ther shows (1) his information cult | belief as follows: 
» Second. Prior lo the year IS Amusa Sprague and Wil- 
liam Sprague, now deceased, were copartners in trade, doing 
business in the city of Providence and in other places in the State 
J—31t) 


ERIE, 


Vs. 


Rhode Island under the firm name of A. & W. Sprague. The 


business carried on by the said Amasa and William Sprague Wis 
hiefly the manniacture alia ile of cotton cloths cuhicl prints, and 
Was large ahd Succ ssful Lh thie eourse of thie - 1c business they 
accumulated ree Prorits, itd) L lor the purposes ol the business, 


made CX Hsive purchases of real CStale 1) the sed Stute of Rhode 
Island and elsewhere, the title te some of which was taken in the 
name of the said Amasa,and to some in the name of said William, 
and to some in thy ne of said A. & W. Spragu 

In the month of December, 1843, the sald Amasa Sprague « 
Intestate, leaving iim svrviving his widow, Fanny Sprague, ane 
his LWo SOnS, Aimasa and William, anid Wo daughters, Almira “nie 
Mary Lnna Qn the 2Oth d 1\ of Jun 1844, let ers of administra- 


—?> 
— 
— 
= 
f 


tion on his estate were duly granted to ‘ie said “ied Sprague by 
the probate court of the town of Cranston, Rhode Island, of which 
town the said Amusa Was a resident at the time ot tis death. Atte 


gee . “er i‘ : ‘ ; ee we .% 
the said letters OF ACIIITNIsStratiohn were issued the sata sary did 
} oy as oo a ] ; , ‘ ie ] 
nothing cS QlalTVlLIsStParrin Willeh) OV LaW she Wils required ce (iQ, 
and has neve rhied anv account of li Pr procecathg?s cis seiininistratrix 


as aforesaid 
The said firm of A. & W Sprague was dissolyed by the death of 
| , } , . . . : 
SiLidl aman Sprague, bOUL Ali tlie propy r.y ana Assets Of said fri 
‘ . 


remained after the death ef the said Amasa in the possession ani 
under the control of the surviving partner, Willlam Sprague, who, 
Instead of liquidating the aflatrs or accounting with the legal repre- 
sentatives of bis deceased copartnuer, continued the business in the 
name of and with the assets of the said A. & W. Sprague, and by 


. , ] " 1 . .* a - 
the use of the same egreatly extended the business. I]e made 
{ ] " } ats ’ i , | - a ‘% . | : 
+t ble MiGtonad DUrehases of res | estate. the titie to whieh 
wis for the most part taken in his own name. and all of 


which was used for the purposes of the enlarged business and « opera 
tions carried on by 1) nbas aforesaid During all the time after thas 
death of said Amasa.,and until the month of October, LSot, : L pe riod 
of thirteen Veal ; tha ual VV ham Sprague continue 7; the | Dusit hess 
in the (>] riginal Piette of ‘A. w W. Sprague, and SO eX niled thie Sihthic 
that the ASSCTIS Were ereatly mcreased 1) value, the whole of =i lel 
assets with thet ir increase being In fact property in respect to which 
thie Sal TT Wi Lis sprague was at all tiny - linble to neecount to the 
legal repres era, of his said deceased copartner, Amasa Sprague, 

In tli year 1556, and shortly before lis death, the said William 
Sprague took into copartnership with himself his own son, Byron 
Sprague, and lis — the [wo sons of Psst Sprague, ViZ.. 
Amasa and William, who had but shortly prior thereto attained 
their majority. 

The partnership thus formed remained in the possession and had 


the contro} of all tli PrOperey and assets of the original firm of 


A. WX W. Spra (FU, and the inerease ther ip and enjoyed the eood 
will of the original business. They continued the use of the name 
of A. & W. Sprague, and managed the business by means of the 
assets of the old firma, with their accumulations anid additions, leo 
new capital or means being added or contributed by either partner, 


ce ee eee ae eee ee ae ee 
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AMASA 


SPRAGUE ET Al 


and no accounting had in respect of the share or Interest of Amasa 
Sprague, deceased. 

Third. Susan Sprague, a da ughte of the said Wilham Sprague, 
the elder, married Edwin Hoyt the citv and State of New York, 
and, on the 28th day of October, “185% died intestate im said State 


of New York, leaving as issue of her said marriage four children, 
V1Z., Sarah, Willian ‘e Susan SS. a id your orator, all of 


0 Whom then were and ever since lave been, and now are, 
— residents of the said 
vw Fourth. After the said Byron, Atnasa. an | Will am had been ad- 
mitted Into partnership with William Sprague, the elder, the sur- 
vivor of Amuasa, and on or about the 19th dav of Oetober, 1S56, the 


fate OF] NEW ) OFrKk 


said William Sprague, the elder, died intestate, leaving him surviy- 
| ing his widow, Mary Sprague, his son Byron, and the said children 
’ of his said deceased daughter, lis heirs and néxt of kin. 

: Letters of administration on lis estate were dulv granted to his 
widow, the said Mary Spragne on the Sth aay Ol December, 1S56, 


by the }) robate court of the town of Warwick. Ro 1.. of which town 

the said William Sprague, the elder, was a resident at the time of 

his death. Subsequently thereto the said Mary Sprague did noth- 

| Ing as the administratrix of the estate of the said Willlam. She 

“ filed no inventory. Appraisers were appointed to appraise the value 
> ; | | ) ) 

of her deceased husband's cstate, but no sneh appraisement Was 

t ever made. She did not apply for, require, or procure anv settle- 

' Tre dye of thre accounts of tha original firm of A. & W “prague COln- 

a, posed of Amasa and William Sprague, e elder), nor did she ascer- 

tain or take any steps to ascertain and realize the value of the 

| Interest of her deeeased husband tn the asset if the firm of A. & W. 


P eee P 

: Sprague, or LO procure abb aecounting ana Haura 2 respect 
i 7° ] 1» a 

thereto, but. on the contrat sufled wr son the two 

SOS of Amasa, decease cl. who as tie sSUrVI\ 1) rpPArlLHNers Of thy fri 


of A. & W. Sprague, as it existed at thi mate OF the eath of said 


i 


" William Sprague the elder, wer possession of all the property 

and assets of said last-mentioned th to remain in such poss SION, 

and to continue the use of the firm-nam apnea retain in ther pos- 

~ Se}Or) all ay the ssid HSSeCLS, ana vith) t*tt) Lo) Cuariy ‘ Dytisine ‘phe a 

their own wav,reeciving from them, from time to time, money 

| t) for herown SUpPpPort and pers al ws Phe said May yoprague 

lias never re nae red QV ACCOULL O} ye Pr procecalhes a lmin- 
} istratrix to the court whieh apport | her as atoresaid 

hifth. Subsequently to the death of their grandfather, William 

Spravue, the elder. the said ehildren of the said Susan Sprague and 


Kdwin Hoyt, being minors and non-residents of the State of Rhode 
Is] mal, I tters of euardianship of then prPanp ne riv were, O} the Ot}) 
day of February, 1857, issued to the said 
bate court of the town of Warw1 

Your orator further shows, upon information and belief, that the 
sid Byron, Amasa, and William Sprague, anid Cs] intiy the ald 
Amasa and William, being, as survivors of William > ro. th 
elder, in the possession and control of all the proper 


used in the business during lis lifetime, the legal repres 
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sald Amiasa Sp rague, the elder, ; ind of Sill \\ itliam Sprague, the 
elder, not calling them to account in respect to the several interests 
of said deceased copartners-therein, and being desirous of retaining 
such possession and control without interference, and of managing 
the business as thev chose, without any legal accounting, agreed 
and combined together to keep all the property and assets in their 
oWn possession, and to control ane Curry on the business iis thev 
saw fit. 

In pPUPsUAaTCe of this plan the said 13 ron, Amasa, ana William 
Sprague induced and persuaded the said Fanny Sprague, the ad- 
ministratrix of Amasa Sprague, deceased, to remain wholly passive, 
and they also induced and persuaded the said Mary Sprague, the 


widow and administratrix of William Sprague, the elder. to be and 
continue « huirely — as to any rivlit or interest which she had 
In any representat! CAPACIEY, and to leave the whole property and 


assets, and the management and control thereof and of the bust- 

hess, entire lV in their hands and at their will. The said Mary 
7 Sprague, being wholly unacquainted with matters of busi- 

ness, did and omitted to do such things as they desired her, 
in he ‘Ty Capacity as administratris and euardian, lo do or hot to do. 
She signed such papers as they requested her to sign without exam- 
Ination, and in implicit sti upon the integritv as well as the 
superior business capacity nd skill of the said Byron, Amasa, and 
W iis chthi, anid the 4EF ire POO faith in) ll respects, 

Sixth. At the tim ‘a the death of the said William Sprague, the 
elder, the business in which he. as survivor of Amasa. as aforesaid, 
In conjunction with his son and said nephews, was engaged, in the 
names of A. & Wo Sprague, was, as to a small part of the same, trans: 
acted in the name of the “ Quidnick Company, “there being at the 
time no corporation of that designation, but the name bi Ing assume “« 
to distinguish a part of the business in which some persons were 
interested who had no tnterest in the @weneral business of A. & W. 
Sprague 

Seventh. [In pursuance of the scheme before mentioned by which 


- 


the said Byron, AmMmasa, ; th) \\ TE iti} spragu -ouelt Lo) retain pos- 
session of said property and assets, and to facilitate them in its man- 
agement and control, they procured an act to be passed by the Gen- 
eral Assemby of-th: state of Rhode | hand, mn May, IS62. authoriz- 
Ing them, their successors and a Slwhs, tO lorimn a corporation wnder 
the nAmwMmde of the me | iV \\ per crt] Manufacturing Company.’ ana 


at the same time they procured to be passed by the General Assem- 
bly of the State of Rhode Island another act, authorizing them (in 
conjunction With on fhomas A. Whitman). ther suee ssors and 


assigns, to form a corporation tnd ie name of the “ Quidnick 


Company,” and under these several acts, but not until 1865, they 

proceeded 1) Organize th corporat ns now known as the “ i WN \ 

Sprague Manufacturing Company” and the “ Quidnick Com- 
pany. * 

S Kighth. The said Byron, Ameasa, and William Sprague, as 


a part (yf t| err (YO )) Tal porcid) aid schreure iis hercinbe fore dle- 
seribed, al al] times until thie OPreuniz: ito! 1 Ol] the COPPOre itlons aulore- 
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{ 
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AMASA SPRAGI 
said, treated the mass of property and assets in the Ib Possession and 


under their control as property in respect to which the heirs of 


Amasa and William Sprague, had re ent “ 
Interests assuch heirs. William Sprague, the elder, hi prior to Tis 


death, purchased or acquired all the interest of Mary Anna, one of 
the daughters of A\tiasa Spragu ~ sae | 

and, after his death, Amasa and William purchased the mmterest of 
Almira, their sister, another daughte >] 12) il Sprague, at eiaer, 
in her father’s estate. ov a direct transaction with ber, and with the 
copartnership “Usscts 1 
and William also, int 
by asimilar use of the copartnerstity a ind funds, extinguished 
the interest of Byron Sprague in lis fathers estate, and hi hterest 
as a Coparther with them ex L a » the OQurdniek pn erty 
Both these interests of Almira and 1 1) purely mil “wforesaid by 
William and Amasa, and paid for tliem out of the property 
Which they held as surviving partners of William Sprague, the 
elder, were so purchased by them for and applied by them to their 


. . pe ‘ , 
1 the hein . CEM GES. its | t}letsal 
’ 
’ 
7 


}f =iiihie ‘| on aw t)\ cl biNnt t i on. and 


own use and benefit. so that afterwal Sst) ]] - 3 
the said “A. & W. Sprague Manufacturing Company,” tl res of 
stock, whieh but for said purchase of the interests of satd Byrot 


and Almira would have been issued to them re Issued in eaual 
portions lo the suid Amuse ana \\ 

Your orator further shows that tly said purchase by An 
and William Sprague of the miterest | | Byron vy . - with- 
out the knowledoe of s aid Mary ras mut | Lt St) \ bicoryyye (| 

of the same withina | wo oF te Wi Crtih] Cit. aid 
9 thereupon, with fuil Knowledge of the fact that by means 

thereof over Sie) CbONO) ay at oe SCT Ss. oy! } witt)- 
drawn from the assets in the poss of Aim and William 
Sprague, as survivors, | | | | 
she acquiesced in) Sill I 
protect the rights of the satd titan ren in View | id trans- 
action. 

Ninth. From the time of the € t| Woltiian Sprague, the eld r. 


* me ‘ } ° ! ‘ 
In Sot, to the time of the purciva | hii \ SA Spract 
' 
} : : ) > ; . . } 

f the interest of suid Byron Sprague, Su the bust 

1 | ‘ 7 bi eed bys) I | | ‘ sey} ; ‘ ' " ¢} +) ’ ‘ Yr 
ness of thie Salat TM peuus SFG es Geel ; Mm’ ass = § Liat (die 
™ . al ae ce 
firm. with the accumulations and thereto thidler the 


firm name of A. & W. Sprague 
Tenth. Your orator avers that the: tel thdren of Susan S llovt, 


deceased. iis hese reelsnni ts cht next . td OO WI | iim crt] ake 

ceased, were entitled to ther several distributive shares, amounting 
1} the aggregate, to Oo! tt | Uy ~tl | ee Lele | | ) diy cLhid 
proper accounting between thi (A.A W.Spraene and the said 
Hpi bistratryy Ol sa 7 \\ ny) eo peras thy ' te Pr. it | 1) mina 
to be due and mavabol us tits (thes Will Wb Sprague, the elder’s) 
share of the copartnershiip property and asscts, and they «entitled 


to one-half the interes tthe sar Wallinm eelder. in ft id rea] 
estate of the firm subjeet tothe WV \' Gower taer 

’ . ra] " \ } j ’ ' ss 
Keleventh. Pha said Amasa and Wailliain Sprague ir ine. atter the 


() CHARLES G. FRANCKLYN ET AL., &C., V8. 


extinguishment of said Byron’s interest in said assets, in a position 
where, in conjunction with their mother, Fanny Sprague, they could 


‘ 


eontrol the business In case it sinould be turned ove! to corporations, 

thereupon, In further pursuance of thr aforesaid scheme to prevent 
‘ . . 

the withdrawal fanyv of the property irom ther pOssessioll, OF any 


hability to account as required by law for any interest therein to 
the legal representatives of Amasa and William Sprague, de- 
1) ceased, in the early part of the vear 1865, caused to be pre- 
pared and presented to Mary Sprague, for her signature as 


ag . . » ‘ } . : . } , , ; 
euardian, a petition to the Greneral Assembly of the State of Rhode 
Island, in which they procu and of Susan S. [lovt to be 


i 
Inited with ner, Settle Porth trial tie Who! children of Susah &. 


| a 11 . 7 } t hy ' ' 4" " 4] 1. t}) . 1} all | : ‘ : 
OVi ) re pebcti* hae cts heres-al ict V4 ()] i j |] Phi 1c] lth cLil tie estate 
; , han ' S pee . | ete ae n aare } sige ae sa ;' 
and property, read, persona, ana thined, herd, oWhed, and Managers 
‘ i ‘ 


’ , 7 . , 4 ] yy . a » @ 
hy the firm of A. Ww \\ ,espravne, and pPpravihY tol authority ia COll- 
. ‘ . . e 
Vev stich mterests to anv corporations Wien melt be oreanized cis 
on is hereunto annexed, marked 
, } © ; . . . oe . 
/-. WiilCil Voli OVator pras may He taken ils peer 7) this hils bill. 
> . a " z : 
ne to be and to act as vuardian of 
the pro | of sald ehtidren. put her name to sald p tition. and 
i i ‘ i 
‘ a = & ? 4 : \ ° . 
thereupon Lhe SUld cATMNASa anil \\ Liddell, Lie lattes penne Ceaovernol 
: " 7 | ; } ’ ] 
of the State of Rhode Island. caused the same to be presented to the 
‘ 7 4 - a, . | ’ [ | . , - - thy il 
Crenera AASSCTTDODN (oi tlhe Weg GF )j pwc siclbled. Wie reupod) Lilie’ Sable 
7 lution entitled 
Resolution GQULHOPrIZTY Mar Sora Of] Warwick runraian, to 


« —s 


} 4 ’ , ‘ : **> 
(reneral clAssembly, Pissed bhi January, ISG: a Pest 


} ' . 
| ‘ :) , ee " 17 | . yt} ' ) yal j j ' + 4° 
maKe CONVEVANCe OF THe Tberest OF TDITIOPs Th allie Lcd Tae pean rity (| 


‘ s : 


+ | —— \ , j : ,% " . ’ a, . ] ha sh 
the firm of A. & W.Spraewue. a copy of which resolution is hereto 
a 


. , I> } 
annexed, marked ° BY and which your orator prays may be taken as 
<4 Peel’ C)i | ; — ii Ti 
y , . a 
rou Oratcor avers boa | OVrpiatro} Lae Dbeieh, that the said 
EE \ w ) le basis and cround of said 
}) titel i iA 4 Wiaiif ) ~ itit f pit Tt ted Pe, it) POUL (1 Sill 
lev? pol ; i? ‘ Bese } ’ ? } ? t ee 
TCSOLULIOLNL | ti AC ti i? Wai ititt { a4 ee i tile | Cilei Va State O} 
‘ 7 ’ ’ | | ’ ’ , ’ a . 
“ET |e oil tile res I btkkowh OF ThHie@ NINO) LO the PrOpercs i. ferred 1 
. , . ? . . . ° . ." } 7 
. 4 . et*<) os = , i +, ' . > ~"* P am 4 ‘ . 
therein. e108 il aie Tee ;% tit H Lt? maeelelerie ty Sic peu }eo}) site eal 


’ } 
, ‘ ‘ . '* ’ . . 
which it was advisable and Sbcaien OconunvVveY to the corporations 
. + +o ) 4 i ’ + * 
referred to therein 
— | ? ’ ’ 
. i | . , , ’ . 
Your orator avers that the said resolution marked ie Is 
| ' 1 +} . } 
| | and Was wholly tnoperative and of no effect as respects said 
nea] 4 . Loe l }y ; eo Bats. ; si.s cy ] ; s «« ? ’ ‘ 
Prhida ] CTLiLitil i] ‘ii ‘ thictt BEN FUGEL ESE Seuyvaee. Ue cl CT ples ce A 
' . re. | ° , e bel , 
qaohne, Under Or Wn PUPSuance theredo Is OL] py VHIMIILY OF eflect 
' : 2 j ‘ } , 
whats ever, ana that “ald Tresolrution Was and is repuonant to the 
. } ‘ . y>} } ' } ’ a ’ ' ‘ - 
, : _ ‘ i rr ‘ ‘ 
onstitution of the State of Invtode tslahad. ane also to the Constitu- 
; . . : . ‘ , a : . ‘Por — : 
Mon oF the | nited * LCs, aiid MWils . 38 ie iv Vivid and (| bie) 
ott, i \) | ‘ sv 3 } ’ ?* ba \ tipsy! } oo ‘ t y+) . | 1» ' Ty? ) i 
ard Fk ee eg * bie] VCP toh «i f)i 53 (Py) = tie st ie a { ’ rived taift it} li oe © 
, : . Wi] . , +* 
by snid Amasa and William Spraenue mnicans of said petition 
’ " 1 ¢ +] ’ ' ye? 4 " ) ® <9 ‘ 
ana FesOL;uciolh, SO LO CLispOse ©) Lil sil property-anad assets as to 
“7° 4 + 43) ‘ >. aed ¥* rit! ’ oun hast O06 i. hacieesste " | ‘> Sa ; 441 +) ’ -] oo ’ 
VOSt all aipbpraiedi V Valiadd tithe thiel > oan GI COPDOPALIONS Whinei: they 
‘ i : ; ‘ e . ‘ = . — + 
. , +; sare f } +’ + ‘ ‘ ‘ 
were abot ha) Coye PhiZ&, Vitti ! l} ee mCCOMDITNE hy Siila Amas: 


lestate In salad propertV ana asscts, ahha Without any proceeding 


SPRAGUE 


AM ASA 


‘ 


whereby the value of the share of the minor children of said Susan 
S. Hlovt in said interest could be le ally ascertained, and in viola- 


tion of the obligation of the copartnership contract between said 
William Sprague, the elder, and said Anasa, William, and 13) roll 
Sprague, Your orator furthie r shows that said resolution of the 
General Assembly, marked “B.” was otherwise wholly inoperative 
ania Inellectual LO Vary or affeet the legal rights or relations of sai 
minor children mentioned therein, for the reason that if-the sai 
minor children had any mght, tit 

ther mother, Susan S, Lloyt, at ‘Caused, 11) orto any of the Property 
iit ntioned 11) said resolution, whi ‘hy it Wai advise | 
to CONVEY, the sitlel resolution did not utr LO ahlidid Was bot Il- 
tended to create or confer any greater or other right or authority 


w 


than to Perri the convevance of such right, title, and interest to 


, 
| 
i 
f +f | ; ’ f Wwe Rec, 1’ | ? 7 
tL. tLitie@., OF NtEerest US Telrs-aut-law Ol 


] } * 
nme alicl CNPeah 1) 1 


the corporations therein referred to on the condition ane ubject to 
ie okie 4 . sane Y: 
the terms and Provisions contained i the sald resolution. and mm 


said terms. and conditions were hever complied with or per. 

1? formed, 
Twelfth. Your orator,further shows that after procuring 
the said resolution, marked “B,” to be passed by the General Assem- 


? i ‘ 
: , Pee : . 
bly of Rhode Island, the said Aniusa and William Sprague having 
matured their plans for placing the entir property and a sets in their 


hands, in the name of the corporations authorized ty ant # vishature 
of Rhode [sland to be fo med by thet l, and forthe purpos ft arrane- 
Ine iis they “tW tit Wn reference to the LE i1oOn | Lite rest Tn tha 


g | 

. . ’ } ? 

erty without anv legal accounting, in or about tne month of April, 
7. ad ‘wie ce os Ee 

LS6O, “used a certain agreement I Writhig, a CODY OF Whi i} Creo 

. se 
‘ } } 4 ; ‘le “qy” 1) | TU ' | . } ‘iT ;* 4? \ } , } | ; 
adhhneNXead, TarK ee ‘ callad Wile hl VORLLL Ota | pric \ Mm’ LIOnRCII 


asa part of this, his bil en Db ca 
Providence, of thie Th Amasn. Byron. and Williom Se oieaees ihc 
by them presented to the said Mary to sign in her eapacity as admin- 
Istratrix, iis wel} as ours | 


i 
orator Is informed an@¢l believes. without in faet beine aware of thre 


contents or reese | Purpos OO] thre “ta Hrreement, She sponed the suathne. 
, , _ . . ‘ > . } : } } ; } Sid 
You orator Turther shows ana ¢1 wos that the sala agreement 


marked “CC” and the Provisions aha stipulations thereot were Ccon- 
. } 4° . | > eet ’ } . ! - . ‘ ; ‘ : : 
trived and matured for the purpose, and with the inten Ol carrying 


out the ator sacl scheme Oi Silla war L aha \\ Hilt Spracue, of 
: 
° : . : } i ’ y* lj } otal es ‘7 eo 
keeping ihe Possession and ContPor OF ail Utne alla Property ane 
y } ] j ; : : faa ' ‘ 
SSCL, and of effectuall anal COMPLY Preventing anv leval ae- 
e ; i 


counting ar liability to account on their part to the meal representa- 
tives of the -said A Petsal ana ol “iu William Sprague deceased, 
and of placing the title of said property and assets in the names of 
corporations, so as apparentiv to remove it from their possession, 
while they should, in) laet, retain Lid ‘control eliel hahaivementl of 
the same, and with the further j 

and appropriating to themselves an interest in the said prope 
15 erty and iSsets vastly mrearver Wn Value tikgdl) 6d ey were 

titled to, and correspondingly reducing the value of the di: 
tributive shares to which the ( | 
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entitied as hers abla NeXt OF KIN Of; Villian Sprague, deeensed., 


~~ be eine Soe +) +] = Willi: 
Your orat mr ostiiowy nhid Charges that the sala cAMmM asa and itl 

" . 1} } ) . . **yF . 

} ‘% 4 ; ,% } " . ‘ ‘ 
Sprague had during’ ail the time Trom) th death of Sd William 
° ’ . - . } _ . ae , , + . 
sprague, lSob. to the vear TSG... In which they oreunized seid 
COPporation ll i chdiad Thdsal (| t sums of money derived from 

i ‘ 

. a | , ; Se iat " 
the said property and ass and from the business carried on by 
: . ° o 
bicahns thereot | Lieclr OW] r“ObnaL AWN DrDVate CX Pechses and op- 


’ 5 , " ‘ z 
Cratlo Sand had advanced @nad pala out oF the same to the snd 


brag | ieir personal use ; 


] ; . | sol \ ' ; Te t’ ' | ‘ : Rs ae ‘ , 
ligt the sey Ada thie WW bhakinkh, Welt KHOWITNY that Upon tuba 
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of Amasa and William Sprague, the elder, deceased, and also as a 
further settlement of all claims and rights which the minor children 
of Susan Ss. Hoyt, deceased, could haveas against said admiinstratrix 
of William Sprague, the elder, deceased, in respect to the interest of 
her intestate In the property and assets in the hands of said Byron, 
Amasa, and William Sprague as such survivors, and your orator 
avers that he is advised and believes the said attempted agreement 
and appraisal were acts which it was incompetent and illegal 
1o for said Mary Sprague, as administratrix and guardian, to 
perform, and that the rights of your orator were not and are 

not in any manner affected or concluded thereby. 

The said agreement, marked °C,” shows upon its face that said cor- 
porations were to Include and represcut no property or interests other 
than such as were included in the business of A. & W. Sprague, and 
no stockholders other than the parties deseribed in said agreement 
as Interested therein. 

Fourteenth. Your orator further shows that afterwards, in the 
month of July, 1865, the said referees made their report In reference 
to the property and assets held and managed by the firm of A. & W. 
Sprague, exclusive of the Quidnick property, and the parties in in- 
terest, through said referees, made an agreement, a copy of which 
said report and agreement Is hereto annexed and marked Exhibit 
“D, and which vour orator prays may be taken as part of this his 
bill; that the said report was made up on the basis of and substan- 
tially according to the entries and accounts appearing on the books 
of said A. & W. Sprague, which books, as your orator is informed 
and believes, did not truly represent the condition of the affairs or 
the respective rights and interests of the parties; that,as your orator 
is informed and believes and charges, the said report, marked “ D,” 
was untrue ‘in fact In many essential particulars, and untair, and 
that it did not state or represent, or attempt to represent, the value 
of the interest of Wilham Sprague, the elder, deceased, in the said 
property and assets, in reference to which alone the rights of the 
minor children of the said Susan S. Hoyt could legally be ascertained 
and determined, but undertook and assumed arbitrarily to fix and 
state certain sums as representing supposed interests of Mary Sprague 
iis admilnuistratrix of William Sprague, the elder, deceasi d, arid CCr- 
tain other sums as representing Interests of Mary Sprague as guard- 
ian of said minor children, all of which was illegal and of no effect 

as to your orator. 
16 Your orator further shows threat ho Sscparate account was 

ever kept by said A.& W Sprague, nor were any entries made in 
their books of or mm respect of the share or interest of the said Infant 
children in or in respect to the assets in the hands of said surviving 
partners of William Sprague, deceased, nor were any moneys ever 
credited to them as or for thetr share, of profits or receipts of said 
business, nor was any attempt ever mace to ascertain or eredit them, 
or any person representing them. with any share ot profits ay prop- 
erty other than by the illegal and fraudulent appraisal and agree- 
ment last aforesaid. 
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Fifteenth. Your orator further shows that the said referees, on or 
about the Ist day of July, IS65, made another re porta COPY of which 
is also annexed hereto and marked Exhibit “EE.” and which he prays 
ay be taken as al preret of this lus bill relating LO this co-called 
“Quidnick Company” property. Your orator shows that said last- 
mentioned report Wasa prearl of the same veneral =cheme it re Inbetore 
alleged for avoiding a legal accounting, and Was unauthorized and 
legal, but in respect to the values reported by said referees in respect 
to the said “Quidnick Company” property, other parties being in- 
terested besides those who were interested in the ecneral Properly 
held and managed by A. & W. se, ser yr poss property enrbracing 


| ‘ . , . , 


comparatively few items, the appra more repel? represented the 
actual values ana Was scbotenalivemaels son ; to this port lon of 
the property your orator asks no relief. 

Sixteenth. Your orator further avers that if the said r port marked 
“DPD” had been just and fair it would have disclosed and shown the 
eash value at the close of thie business Ol) the Sist day of Mareh, ISG, 
ot the whole prraopy rts \é xclusive Ol the ( gurdnick Company pyropn rty) 
then held and mam Lor | by the tirm of A. & W. Spr: lerue, ania would 

have shown the value til that time of the Hiterest in) sid 
17 property to which Mary Sprague, as admiunistratrix of Will- 

lam Sprague, deceased, was entitled, and thereby the distrib- 
utive shares to a the said minor children of Susan S. Hoyt, as 
next of kin of said William Sprague, deceased, were severally and 
respectiy AY ontitl d to demand of said administratrix and the value 
of the real estate lo mnsen sald iieniiaiidiais were entith 7 ius helrs- 
at-law of their grandfather, William Sprague. 

Seventeenth. But ; reread the said Amasa and Wilham Sprague 
well] knew all the acts and circumstances hereinbetore averre dl, ana 
that said report did not truly state the full value of the interests in 
respect to which the rights of said minor children applied, i s here- 
iInbefore stated, they did, in further pursuance of their pai ic plan 
and scheme, in or about the month of July, 1865, induce the said 
Mary Sprague, as guardian as aforesaid, to sign thi petition, a copy 
of which is hereto annexed, marked “by” and which your orator prays 
may be taken as part of this his bill, which vour orator alleges , Upon 


information and belief, was signed by her without knowledge of its 


character or purpo With said petition in their possession the at- 
formneyv or attorneys Ol the satd Amas William pop Hed at a terin 
of the court of probate for the town of Warwick, he le l especially for 
the purpose of presenting said petition, and which was not ar wolarly 
adjourned term of said court, and at which no business was done ex- 
cept the granting of an order, a copy of which Is hereto annexed, 


marKea (5. cLiita Willieclt VOU oOratol prays bbbei\ be taken as peerra ol 


. ie... . ae ee ” . ‘ } ai see ' Pi } i. Bi. , 
this his bill: which said order was CPraheed Without any evidence 
} vy : ae mee ;' +) _— { P 1] 
and Without any eXal mation Tito the trubil of the hicts alleged 11) 
the Sald unvertiied petition, or any hearing. QO) ruddlic lal dete! bhiillae 
| 
; ‘ . 4] } ; / 
LION O1 or Peissili’ Mohn the said Teceus A copy ol they notice LLpor} 
a2 . wD | — ‘" 7] 
Which Sald appileation Was ade and a Copy Lie bond rererred: to 


in said order are hereto annexed, marked respectively “HO” and 
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18 “TT,” to which your orator also craves leave to refer as a part 
of this his bill. 
lighteenth. Your orator shows eLdiel Chars s that all said proces (|- 
Ines next hereinbefore mentioned were had and taken for the pur 


pose of attempting to avail of and execute the authority given by the 
aforesaid resolution of the General Assembly, marked “ Bb.” but that 


of us - . ] . i} . ] pba Pil , 
the same did not constitute a valid, legal, or effectual complhanece 


77 ae e + ee oe . ei 
With the terms ana Pprovislols (>| didi YTesSOorutiohll, alc that tlil ssid 
a : : ae ne : 
proceedings were parts of the YeMerai scheme, DeCPeLLOCIO) Lieged 
' ol : ’ +] vehonnd 
ol keeping the said property and assets In the control and possession 
of Amasa and William Sprague, and of avoiding a legal accounting 
in respect thereof, and were fraudulent and vord 
— ? ? 
Nineteenth. And vour orator avers that the vaine of e interest 


of the said minor chilaren in the property mentioned In said reso- 


lution never was ascertained or attempted to be ascertained In any 
manner except by ¢ pret nded appraisal made pursuant to the said 
agreement, mi arked “C.” and which did not ascertain the full value 
thereof. and which was endule t and void 

That the said resolution ol tha (rene) | Asst mbiy, by Its terms, re- 


quired that the said Mary Sprague should make and exeeute a bond 
conditioned ae the investment of th full value of the interest of 
suid minor elril tube n therein named inthe prop tv the rein me ntioned 
in the stock of the corporations therein referred to, in the names of 
and for the use and benefit of said minor children. And your orator 
shows that the bond given and filed by the said Mary Sprague, 
being Exhibit “1,” annexed hereto, was not a compliance with the 
terns and conditions of said re solution. 
Your orator further shows that tha sad Mary Sprague Iti other re- 
spects failed Lo comply with the terms and }) rovisions Ol Sel d} reso- 
lution of the General Assembly and neveriny: dthe amount 
1) of the full value of the interests of sic minors as WD suid reso- 
lution specified, or in the manner therein mentioned, and he 


] cae ] } és . 7 ] 
avers and charges that the suid order, marked “G,” was void, among 
other things, for want of jurisdiction in th "rt over the subject- 


matter of the order and over the person o vrator or lis prop- 
erty, and that all things done under and my virtue of said order are 
null and void and not binding on vour orator. 

Twentieth. Your orator further states that on or about the 9th 
day of August, 1865, the said Mary Sprague exeeuted the instru- 
ment, a Copy of Which is hereto annexed, er . Ky to which 


I, by whieh 


’ ; 


vour orator craves leave to refer as a part of = his 
trume nt it was attemp ited totranster all the meht, title, and interest 
of said Edwin Hoit, Jr, as heir-at-law and next of kin of William 
Sprague, 1) and Lo all the property fil} Ais-ets in the Posse “<S10N or 
control ol eid A. \ W. Sprague to thre sid ” WV W. spre ruc Man- 
ufucturing Company, In violation of law and of his rights. On the 
same day a similar instrument was executed by said Marvy Sprague, 
in respect to the so-called Quidnick Company property, to the cor- 
poration of that name 
Twenty-first. Your orator further shows that on thi lav that 
the said last-mentioned instruments were executed the said A. & W 
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Sprague Manufacturing Company was organized, the said William 
Sprague was elected president, and the said Amasa Sprague was 
elected treasurer the eof. the only other stockhole lers beng the de- 
fendants, Fanny Sprague and Mary Sprague, all of whom had full 
knowledge of the illeealits ot the Instruments e xecuted by the said 
Mary, as administratrix and euardian, and all of whom knew 
that the attempted transfers of property, so far as respects the rights 
of your orator, had been in violation of law, and that no compensa- 
tion theretor had been made LO her. or to any one (}) her behalf. 

The said Amasa and William Sprague continued to have the 
20) same contro! and banhacement of the property and business 

as before, and from that time to the date of the exeeution of 

the deed of t trust hereinafter rhie ntioned, Ol) OF about the Ist 
day of December, 1873, the said Amasa and William had the entire 
management and pre oe of the property, Your orator further 
shows, on information and belief, that the only stocklolders in said 
corporation were the said Amasa, William, Fanny, and Mary Sprague, 
anc that ho other persons have cvcr Ly (1) stock hoide Is therein. 

The entire control and possession of the assets of A. & W. 
Sprague having been obtained by said Amasa and William by the 
means and devices hereinbefore stated, and still further to prevent 
said minor children from calling them to account before the courts 
for their maladministration of ‘the property of which they had 
gained the apparent control, the said Mary Wis indueed LO resign her 
guardianship to your orator, then an Infant. 

And your orator shows that In —_ to such resignation and ac- 
counting the said Mary Sprague, as guardian, presented a petition 
to the said probate eourt of the town of Warwick. and proc ‘ured the 
appointmye nt of appraisers under the statute of the State of Rhode 


Island providing fer an id usement of the oe of minors 
represented by guardians within three months after their appornt- 
ment, which statute had been hai si Ril rded by the said Mary 
Sprague, and thereupon the same Bb. I. Thurston »nd John A. 
Gardner. who hac hcl . as reterces and appraisers uni r =i dyree- 
ment “C,” wer appointed, with one George W. Cory, by warr: int, 


COPY of whi IC I) Lhe ved aT reto anid Inarked I: xhibi ee Rg its 
appraisers under said petition, and returned as the value of the 
property of said minors, by a report, also annexed hereto and 
marked Ie xhibit eM. thr “abe aMOUTT whieh had Deen allotted to 
them by the said report, marked “D,” and thereupon a pretended 


account Was made up and signed by said Marv Sprague, as guardian, 
and tiled on or about thy eo vy of which 

Is annexed hereto and marked Exhibit “N,” all of whieh 
21 several exhibits,“ L.°° M.S and “N,” vour orator prays may 


suiv. ‘eng 2) ed * 
| 


be taken as part of this lis bill. 

Your orator shows tliat the ssid pre nded Hccounhnt Was SO COl)- 
trived and managed as to exhibit to the said prob ite court the result 
of the said pretended appraisal, and to procure it to be taken and 
approved by the probate court, and to be passed accordingly. 

Twenty-second. Your orator shows that before the time of filing 


said inventory, of which a copy marked “N” is hereunto annexed, 
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the said Mary Sprague had never filed or exhibited any inventory 
or account showing any property in her hands as to which she was 
entitled as guardian of the property of your orator; that the said 
pretended account, Exhibit “N,” was a mere repetition of the result 
of said appraisal, and did not place any money or property in the 
hands of said Mary Sprague as guardian, and that no part of the 
property of your orator, so far as it consisted of an interest in the 
share of William Sprague, deceased, in the property and assets of 
said A. W. Sprague, ever came into the possession of said Mary 
Sprague as guardian or otherwise. Nevertheless your orator shows 
that said pretended aecount was fraudulently made up and procured 
to be passed, and on the Ist day of September, 1S66, without any 
knowledge on the part of your orator, an order was entered in said 
probate court accepting the resignation of said Mary Sprague ata 
regular term of the probate court of the town of Warwick, and on 
the same day letters of guardianship of the property of your orator 
were issued by the said probate court to the said William Sprague, 
who thereafter filed an inventory stating the same pretended share 
or interest as fixed by said appraisal, pursuant to Exhibit “C,” as 
the property of your orator in his hands as guardian. Your vrator 
further shows that since the tssuing of said letters of guardianship 
to said William Sprague he has failed to give any information to 
vour orator concerning the matters and things hereinbefore 
22 alleged, and since the filing of said inventory as guardian 
has rendered no account to the court as guardian of the 
property of your orator, nor has he at any time rendered a just and 
true account of his doings in his capacity as guardian as aforesaid. 
And vour orator further shows that the said William still continues 
to assume to aet as such onardian., Your orator further avers that 
the said probate court had no power LO fppotnt either the said Mary 
Sprague or the said William Sprague guardian of the property of 
your orator, and threat each ot the orders appomting the - ile Mary 
anda the src William such guardian Wiis, ana Is, ilewal ana vod 
and bevond the jurisdiction of the said probate court 
Twenty-third. Your orator further shows that during all the times 
hereinbefore mentioned the proper probate court, to wit, the pro- 
bate court of the town of Warwick, in the State of Rhode Island, 
hac jurisdiction to enforce an accounting in the manner provided 
by the laws of Rhode Island in respect to the share or interest mm 
the said property and assets in the hands of said Amasa and Wil- 
liam Sprague to which the said Mary Sprague as administretrix of 
William Sprague, deceased, was entitled, and in respect to the dis- 
tributive share of your orator 11) the estate of said William Sprague, 
deceased, but so it was that the personal Interest of the sald Mary 
Sprague, and her interests as such administratrix, cinied the interests 
of your orator, which she represented as guardian of lis property, 
were conflicting, and that the personal interest of the said William 
Sprague and the interest of your orator, of whose prraoyy rtv the snd 
William Sprague assumed to be guardian in the year 1S66, were 
conflicting, and that the jurisdiction and power of said probate 
court were not Invoked by said Mary Sprague or William Sprague, 
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and each of them was in entire ignorance of and had no suspicion 
of the material facts hereinbefore set forth. 

The said Charles G. Franeklyn and William S. Hoyt after the 
said assignment, and before their said appointment as the committee 
of the person and property of your orator, having ascertained from 
the published reports of the committee of creditors of said A. & W. 
Sprague Manufacturing Company that said William Sprague had 
used and misapplied moneys held by him as such guardian, and 
having been thereunto authorized by your orator, called on said 
William Sprague, as such guardian, to account to them on behalf 
of your orator, and thereupon said William Sprague, after suit had 
been brought by your orator, delivered to your orator 125 shares of 
stock in the Quidnick Company and certain other shares of stock, 
to which he informed said Francklyn and Wilham S. Hoyt your 
orator was entitled, and which your orator received in entire igno- 
rance of the facts heretofore set forth relating to the fraudulent acts 
of the defendants herein. 

That said William Sprague, after delivering the said stock as 
aforesaid, refused to account or do any further act or thing to put 
your orator in possession of his property, or to give any Information 
in regard thereto; and thereupon, In the course of Investigations 
and examinations which were had and made, your orator for the 
first time, and in the spring of 1875, discovered and ascertained 
that ne accounting had ever been had in respect to the property 
and assets which came into the possession and control of said Amasa 
and William Sprague as surviving partners of said A. & W. Sprague, 
as hereinbefore set forth, and that the said Mary Sprague had never 

duly accounted as administratrix of William Sprague, de- 
i ceased, ras euardian of the property ot your orator: that 

said Francklyn and said William S. Hoyt then applied to 
the said Mary Sprague for information in relation to the said facts, 
and were informed by her that she had acted throughout under the 
direction and dictation of the said Amasa and William Sprague 
and their attlorie vs! and hot according Lo hye r own discretion or 
judement, and your orator shows that the sald Mary Sprague Is 
now advances in Ve als, and is upwards ot seventy years ot age, and 
that it is important and necessary for the rights of vour orator that 
her testimony should be taken and perpetuated in this cause. Your 
orator shows that on or about the 14th day of August, 1876, the said 
Franeklyn and William S. Iloyt, as the committee of the person and 
property of vour orator, filed their certain bill of complaint in this 
court against the same and no other persons and corporations as are 


parties defendant herein, in and by which complaint the same relief 


was prayed for as is prayed herein; that the defendants herein all 
appeared in said action, and to the said bill of complaint interposed 
their demurrer; that the issue of law raised by said demurrer was 
not tried, as your orator is Informed and believes,.and your orator, 
as advised by counsel, and on or about the fourth day of March, 
1878, discontinued said action, and now brings this action in 
place thereof. 

Twenty-eighth. That owing to the failure of said Mary Sprague, 
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us admunistr trix, LO COMIC L ah accounting in respect Lo SUC I) interest 

f William Spr wue, deceased, or to ascertain and secure as guardian 

7 value of the said distributive share therein, and owing to the 

other wrongful and fraudulent acts hereinbefore averred, the entire 

property and assets in respect to which such accounting should have 

been had have gone into the hands of the said de fendant, ¢ ‘hatee, 

us trustee or assignee, as aforesaid, the administratrix and euardian 

conniving and assenting thereto, So that your orator is without 

remedy unless by the aid of a court of equity; that, as he is 

z 28 is advised and believes, he is entitled to an accounting, to the 

end that the value of the aforesaid distributive share of your 

orator, as one of the heirs-at-law and next of kin of said William 

Sprague, the elder, deceased, at the time when the said property and 

assets were wrongtully couverted hic take 1) into possession by said 

coma pany, may be ascertained and dypudon 7 by the decree of this 

court to be a chare Upol the suid | property anal aussecls, to be paid to 

your orator when so ascertained, with interest thereon, or with the 
profits thereof, as ly hay elect. 

Twenty-ninth. Your orator further show sth at he is apprehensive 
that unless enjoined and restrained by the order and deeree of this 
honorable court the defendant, Chafee, will use or apply the said 
& ais. ter 4 and assets in his hands as trustee or assignee, or the pro- 

ceeds the reot, without reference to the claims and equities of your 

orator against the same, and in violation of your orator’s rights, and 

to his great and irreparable loss and injury; that said defendant, 

=r Chafee, refuses to recognize the rights of vour orator and 1s hostile 
| to his interests 

In consideration whereof your orator prays relief that your orator’s 

{ rights may,be established by this honorable court according to 

equity; that the said defendants may answer the premises; that an 

account of all the property und Assets which came into the POSses- 

sion or under the control of the sald Amasa and William Sprague, 

& as survivors of William Sprague, aeceased, and of the increase 

there ol, anid Ov] the prolits ()| the busin = carried Ol) by said defend- 

ants, Amasa and William Sprague, as well as by them and the said 

byron Sprague after the death ot ict Wilh lth) Oprague, ana of the 

umount aue 11) respect thereot to tiica lnibistratrix of said William 

Sprague on the 9th day of August, 1565, and of your orator’s share or 

interest therein, may be had and take Ih, and the value thereof 


29) cLsce ri “ned and le te rrine dl. ana tliat your orator’s rights and 
equll 1 ane in respect te) Sid property and assets and 
profits may ~w ascertained and entoreed ; that the trust existing in 


favor of your orator In or In respect to said property and assets and 


-+——— 


profits Pay be established ana ne shiare Or mterest the 4 in ciSCcer- 

tained an need lecreed and delivered or paid to your orator with interest 

t | mCTeOH, ne threat sea defen lent ( hatee, as such assignee ariel Trustee, 
; nay be deereed to pray the same out of the ud y property and assets 
; in his I) chi ds, 0 r the proceeds tha reol, SO threat your orator shal] receive 
and be paid his full share thereof in such manner as to this court 
shall seem meet and according to equity. 
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Also that said defendants may be required to make discovery of 


all books of account, deeds, papers, writings, and vouchers relating 


to the copartnerslip business of the firm of A. & W. Sprague, and 
of.the surviving partners of said firm, and of the amount of the 


swe o SE5a. 


4 


monevs had and received by said defendants. or either of them, 


especially the moneys had and received by said Amasa and William 
and Fanny and Mary Sprague from the time of the death of 
William oprague, the elder, and of all matters and things relating 
to or in any manner appertaining to the rights ot your orator 1 
respect to said property and assets, and to account for all sums of 
mohey so had and received by them. 


Phat the testimony of said defendant, Mary Sprague, may be taken 


4 ' tia 
and perpetuated herein under the order of this court 
That the said defendants, and especially the said defendant 
Zechariah Chafee, as assignee or trustee under the said trust deed 
Or aby det d. eeree Ly restralh (| ana enjomned by the deerce of this 


honorable court, and by its order during the pendency of this action, 
from selling, assigning, transferring, or paying to any person or 
persolis O1 corporations auhy of the real or personial property 
50) conveyed or assigned to him by the said A.& W.Sprague Man- 
ufacturing Company, or by any or either of the defendants, 
and from doing any act or thing whatsoever to the prejudice of or 


oe 


in} conthict with the rights ana interest claimed by your orator, as 
hereinbefore Sel forth akhia alleo d. 

In consideration whereof your orator prays process of subpoena 
against said Aimasa Sprague, William Sprague individually, Fanny 
Sprague individually and as administratrix of Amasa Sprague, de- 
ceased; Mary Sprague individually and as administratrix of William 
Sprague, deceased; the A.& W. Sprague Manufacturing Company,and 
ZAecharials Chiatee, trustee ana assIonee under the snd indentures or 
deeds of trust and assignments made by said A.& W. Sprague Manu- 
facturing Company, Amasa Sprague and William Sprague, Fanny 

ing and requiring them to 


lle 
‘ mera r 2 a7) \¢?y’ rh] \ ie he prey f ye 7. , if ? F } - } ' 
appear and aliswel Ulils yOUr orators Diil OF COMp rane, Othe ena, 


oprague, and Mary S Prague, commana 


. (* 4 j » | r j 4 2 ~ s ] . } ° ° 
theretore. Libell LIE SAld Gels bdants mav,. I] bie Cilli, SLOW Whi Vour 
orator sf) ula not ha ve the reiled dhe repy prayed, and ina Up rors their 
i 


several and corporal oaths and according to the best and utmost of 
their several ana respective knowledge, I membranee, Information, 
and belief, full, true, direct, and perfect answer make to such of the 
several interrogatorics hereinafter numbered and set forth as by the 


nove hereunde r written they are rr spectively required to abswer, to 
wit: 

l. Whether the said defendant, Mary Sprague, as administratrix 
ot William spravuie deceast L, Has ever filed Oy passed ly r accounts 
ius such adiiibistratrix, and Wliat property, i! any, has CVer Collie 
into her han | tis SUC acdmiistratrix 
2. Whether the interest of Byron Sprague in’ the copartners! 


lhTy}) 
property and assets of the firm of A. & W. Sprague was acquired by 
the def ndants, Amasa and \\ Leda Sprague, by purchase from ssid 


Byron, and what sum of money was paid to him therefor. 
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3. Whether any and what interest of Almira Sprague in 
oI or in respect of the coparinership property and assets of said 

firm of A. & W. Sprague was acquired by the defendants, 
Amasa and William Sprague, by purchase from said Almira, and 
What sum of money was paid therefor 
4 |. Whether the petition, a copy of which is annexed to this bill 
and marked Exhibit “A,” purporting to be signed by the defendant, 
Mary Sprague, was signed by her. 

5. Whether the agreement, a copy of which is annexed to this 
bili and marked Exhibit “C.” was made and exeeuted by the pr 
ties therein named. 

6. Whether any, and if so what, accounting or appraisal in respect 
to the value of the interests of Amasa >) rague, de eased, and William 
‘ Sprague, deceased, respectively, In or In respect to the property an 
assets of the firm of A. & W. Sprague in the lands of the survivor 
z of William Sprague, or in respect to the amounts duc to the personal 
' representatives of the said Amasa and William Sprague, deceased, 
respectively, was ever had or made at auhy time, and, if so, when 
from the death of said William Sprague in 1856 up to the time of 


the making of the said agreement, Exhibit °C 

7. What was the whole amount of money received by the surviv- 
ing partners of said firm of A. & W. Sprague, and entered on their 
books, from the property and assets of said firm and the business 
carried on by them from the death of William Sprague in lS06 up 
to the 9th day of August, 1865? 

S. What was the whole amount of money expended by the said 
surviving partners of said firm of A. & W. Sprague in carrying on 
the said business from the death of said William Spraigue in 1556 
to the 9th day of August, 1865, as entered on said books ? 

9. What sum or sums of money, if any, were charged on the books 
of said A. & W. Sprague between the death of said William Sprague 

and the 9th day of August, 1865, for commissions 
2 10. What sum or sums, if any, were drawn out or allowed 

and eredited during the same py riod above Speci d for com- 
missions, and what sum for the person il Xpchses of the defendants 
herem, respectively, or for the use of either Lot them 

ll. What sum or sums of money, if any, were drawn out during 
the same period for any special investments, adventures, or opera- 
tions of either of the defendants, including any sum contributed as 
capital to the firm of Hoyt, Spragues & Co., of New York ? | 

12. Whether the sum of 875,000 speetfied in said agreement, Ex- 
hibit “<r wnn xed heret », aS agr “1d to be pat » Mary Spra FULe 


was paid to and received by her in money or . 

3. Whether Marv Sprague, as administratrix of Wiihat Sprague, 
beceased, ever received and had rth Phend) InV SUInN OF ho) WhAat- 
rer. and if so what sum. as the proceeds of the shat tw 

Sprague, deceased, in the surplus of the copartners! 
assets in the firm of A. & W. Sprague, of which he was a memb 
bis death LSob, after pavme!l Oi th} COParty) 


Whether anv and whi: 
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in the lifetime of William Sprague, the elder, of profits of the busi- 
ness of A. & W. Sprague 

15. Whether the bond, a copy of which is annexed to this bill and 
marked Exhibit “I,” was executed by the obligers therein named, 
and whether any other bond was ever execut ted a bond in com- 
pliance with the provisions of the resolution of the ( (i enon Assembly 
of Rhode Island passed January, 1865. 

16. Whether said Mary Sprague, as guardian or otherwise, had 
ever had in her separate possession or under her own control any 
part of the property mentioned and described in the conveyance, 
Exhibit “K,” or any part or parcel thereof, 

17. Whether the said Mary Sprague ever had in hand, in her 

separate possession and under her own control, any of the 
Oo property — doin the. so-called “inventory” annexed 
hereto, marked Exhibit “M,” or her so-called “ account” an- 
nexed hereto and marked Exhibit “N.” 

Ls. Whether the defendant William Sy) rague, as ouard ian of your 
orator, has ever filed any account of his 
guardian in any court of probate in the State of Rhoe Island. 

19. Whether the several deeds of trust purporting to have been 
executed by the A. & W. Sprague Manufacturing Company and 
others to Zechariah ¢ hafee, and referred to in this bill, were so ex- 
ecuted. 

20. Whether the suld defendant Zechariah Chafee now holds the 
property deseribed in said trust deed, or any, and what part of the 
same. 

And Ol} the final hearing may if pleas vour honor fo grant to 
your orator such other and further relief as may be equitable in the 
premises. 

And your orator will ever pray 

EDWIN HOY 
By W. S. HOYT, 

CHAS. G. FI ANC KLYN. 

BI Thi RR, STILLMAN & HUBBARD, 
Complain s Solicit 111 Broadwhy, New York 

WM. ALLEN BI TL Ek, Of Counsel 
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o4 UNITED STATES OF AMERICA, 
Nouthern District Ol N, if York. 


In the city of New York, In sail «a strict, on thre Oth dav of March. 
LS78. before me, a COmn 11S sioner duly appormted boy thy eireult eourt 
of the United States of the southern district of New York. in thr 
second cireult, lo take testimony md depositions, personally cL}? 
peared William 3S. Hoyt and Charles G. Fran Aivn. subs ribers. to 


, ° , #99 } } } ! | , . 
the loregoing Dill, and nade Oath that the statements. made in said 
bill as ol their own kKnowledve are true, and thos bose there il> 


of their Information and belief they verily believe to be true 
ee tk & ¥ 
HAS. G. FRANCKLYN 
[SEAL. ] JOSEPH GUTTMAN, Jn 
United Slates Comniissioner, Southern District of Ni if bork. 
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Nore.—'TPhe defendants Amasa and William Sprague, respectively, 
are required ag answer the Inte rrogator les numbe red re Spec tive ly 2 
3. &. 6, 7, 8. @, 10, T1214. 16. 36. 19. 

The dete “o ant Mary Spragve is required to answer the interroga- 
tories numbered respectively 1, 4, 12, 15, 16, 17. 

The defendant Zechariah Chatee is required to answer the inter- 
rogatories numbered respectively 1), 20 
35 EXHIBIT “ A.” 

‘To the honorable the General Assembly, at its January session, A. 

1). 1863: , | 


The petition of Mary Sprague, of Warwick, in the county of 
Kent, widow of William Sprague, late of said Warwick, deceased, 
and of Idwin Hoyt, of the city, county, and State of New York, r 
spectfully represents that by the town council of the town of 
Warwick the said Mary was duly appointed guardian of the estate 
of Edwin Hoyt, Jr, Susan S. Hovt, Sarah Hoyt, and William 8. 
Hoyt, children of the petitioner, the said Edwin, and of Susan Hoyt, 
cde ceased, \\ ho Wits the daughter of the ry titioner, the sila Mary. 

That said children, who are all minors and hetrs-at-law of their 
said mother, are interested in all the estate and property, real, per- 


‘sonal, and mixed, now held, owned, and managed by the firm of A. 


& W. Sprague, of Providence. 

That the petitioners deem It advisable and expedient that the in- 
terests of said minors should be vested mn such corporation or cor- 
porations is shall be organized under and 1) accordance with the 
charters heretofore granted by your honorable body for that pur- 
pose, and threat in) order to “Oo Vest this . ame it will he bec SSP that 
the title of said miuinors shall be COnVveNV' d to such COrporation or 
corporations as shall be so formed. 

Wherefore your petitions rs pray that whenever any Corporation 
or corporations shall be organized under either or any of the charters 
aforesaid, nic convevahncee OP COonVevValhces shall become nee SSary 
to vest the title of the parties interested in any of said property in 
Lib such COTpor ition or COPPOrs itions Upon the execution by sald 
Mary and Edwin as prineipals of every such bond or bonds in such 

penal sum or sums and with such sureties as the court of 
St probate of Warwick shall require, conditioned for the invest- 

mentof the amount of the full value of the interests herein- 
iter prayve d to be econye ved in the capital stoek of any such cor- 
poration or COrporatlols Lo which such bnterests shiall by conveved 
is heremuatter praved, ae the names and for thi use ana benefit of 
sid minors, and on the delivery of such bond or bonds to said 
COT of probate, the Sita Mary in it r Capacity as itil mrad haan may 
mike, CXecule, cent, acknowledge, SUUTIDDD, sinned cle liver al] cil any 


such convevance and convevanees to any such corporation or cor- 
poratvions iis shal] Ly neeessaryv to vest the title of the satd minors 
1h) aid 10) said property Ith ANV StUCh PpPoration or Corporations ° 


' 
ana threat anv such COnVEValhes Or CONnVEVANCeS SO CN cuted. acknow!l- 


edged, stamped, and delivered shall be deemed and held as valid 


*)+) 


and effectual in law and equity to vest the title of said minors In 
| 


any sucl 
euted., il¢ 
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) Corporation or Corporations as LILOUs 
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' } } ) ore be . oo — ' : oa f , nT 
‘KRHOoWReadvgved, ana Getvered bY Salad minors aiter atlalning 


their majority, and as in duty bound will ever pray. 
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MARY SPRAGUE, Guardian. 
EDWIN HOYT. 
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Pili value ot Lhe Interests of Sillci PILIOPS Wills I) she sibihil then be 


fmoouL LO COnVeY lh the cabital si i>] biyY SUCH COoTrporaLllioh or 


COPPOratllohlis to Which the same Sshali be conveys doin the hates and 
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COTLPUNVING I SOLULION Ii W. Grreen ror the Comiprithes 
, ‘> . ’ 
Hl. of R., Mareh 4t! Lsb65 Crrahted, abd accompanuving resolu. 
i . 


i 
hate, March 6th, LS65. liead and referred to Com. on Jud. 1). 


a i> ts. ore. 


» Pe ? : , " ‘ ‘ ? , t f . : , 
: uC’ ThE Ga LO CONICUTL., I. L}. Potter, fo COL. 
: aes eae 1) a “a ra 
| Senate, March Oth, I Sto. vad, UNG ACCOMpPANVING resolutions 


read and concurred. D. O. G., el’k 


*% ’ } > ‘ ? 
Phiis agrecihecht, Made and entered into this first “av oO! April, 
‘A. >. one thousand eh hundred and SIXtv-five. bv sha between 


tridi\ Sprague, of ¢ rabistol rn thie COUT ()} Providdens and State 
of Rhode Island, in her individual capacity and in her capacity of 
adniinistratrix upon the estate of thie leat \inasa Sprague, deceased 
Mary Sprague, of Warwick, in the county of Kent, mn her individual 
Caprmaciry ana hn her capacity ol addi DIstl rix Upon the estate oF thie 
i i i 
late William: Sprague, deceased, and also in her capacity of guardian 
‘ ‘ 
of the estates of hoiwin llovt, Susan &. flovt, Sarah Llovt, and Will- 
lam S. tlovt, minor children of Susan Ilovt, deceased: William 
Sprague and Kate C. Sprague, his wite, both of South Kingstown, in 


—_ a1 
‘ a * ’ . rev? . =r5 ' gwures, ; : ‘ . . : . 
Lie COUNTY O1 \\ iShlneton: vAmnasa Spragvue, of salad © ranston loedwin 


’ | . ° " . ¢ ’ ‘4 . of . ? , ’ ' ' , 
Llovt Of Lhe CILV, COUNTY, ahd ALULE New York: byron Sprague 


| |} . ‘ ie s+s & i | — 2 ¢*« ‘ yy , 
tibial i i ii \ lf =] } Matt . iits \\ iaf i} si } i) H a ; \ titi q*¢) 11) \ ()) | rer i> 
i ‘ 
; es ' : " 
leone hoy \ Whitmat ) = Loonsta Whitman. | 
LEG Beases « Pit Padded ™ ‘ ° bbiciliattl crite : i. i‘ ‘ $a. Lakes hil Lit«el - Te) } 


‘ . >, ° P : ’ ] ‘ 
of Coventry. ihn sald County of yil*® i} “ili Phomas JA. in his lii- 


»* a. ’ ‘ ; } ae. ' . " sd } P . " 
GiIvidual CUpreciey cudkad TTL This CAPMAICILY 6 \ ltor of Lie las Willi and 
j F 4 a si } ae i j Aa? . | , } } 
LOSLELTLL Lh ()j lnianual Rice. : i‘ 2 - \ iui W i‘ ™ « (IECCUSECE, cttial 
i ; }- ; ¥£ - | ; ; ; 
Almira R. Rice, of said Warwick, witnesseth: 
Ty ‘ — "i P a 1] t | . *\ev ee? " ys) i tae ear ly Di om a? ; ,* + . 
bhedtt WilCTeCas all iit preke cas = Phallbead ' r\ Lit) stan © € Pit’i ces its Ih) 
| : of a 44° ly bol « bebe a ‘| , \\ . ‘ 
tile property Ppay\y meidd “bia Ti ctr erty } hk? TTT OF uh. A \ a spragvue 
: . : 
. ' — ‘ , . , 
(CONCLUSIVE Of} Line (JuUTdnIeK U1 meiiiyY jf La Pare desirous Of ascer- 


a 


? 
fhhet Line ambiount OF 4 » 1h) DLCah) 1b anv, ol Cache THbEevery Capacity 
} "4. 1] * 7 . *, * : ‘ - —e ; “e 
LO Sala TP as Well as the alnoullrt OF llicteb hess, Li any, from: the 
‘ } . : j 4 } ’ " 
brid tO cach hk CVery CUP ed WV, 1OFr tiie fi Ppose OF OPLAaAnIZINE a Cor- 


poration Upon such property as capital, as hereinaiter pro- 


' 


; ’ ’ ‘ : , ; ’ . 
AD Vided: and w hie reas the partics hamed above who huve imiter- 


: 


ests In the property of the Quidnick Company, now held and 
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mahaged bv sald firm, are aestrous of asc rialming the distinet value 
of such property in which all such parties have an interest, the 


vaiue of the interest of each in every capacity, and the amount of 


the indebtness, if any, of each in every capacity, to said) firm of 
| | 

L. & W. Sprague, as the amount of the indebtedness, if any, 

from said (duidnuick Company to each such party 1 CVOCTY CAPRICILY, 

lor the purpose of organizing a corporation upon the property of 

sald Quidnick pig as capital, as hereinafter provided : 

Now. theretore, hor yp IPpose ot ¢ Carrying lito ellect thie above- 
declared ob} CLs anil Ol hae bliy’ the mnt rests ania C learns (>| the parties 
In a proper position to admit of the organization of the corporations 
iis aforesaid and to declare Suc I) pli itis lor ana Pyaar les of Stic I) Orealii- 
zations as agreed upon by the parties as will allow Mary Spragu 
and Byron Sprague each to receive about $75,000, and the indebted- 
hess Ol the PCprest ntatives of said Rice LO suid Hiri to hye caneeled til 
the time of such organizations, the parties above named, in their 
several CAPRUCIEL s (the said Kate C. Sprague and Harriet Sprague 
for the purpose of pledging themselves to join by release of dower 
in all conveyances hereinafter provided for only), do mutually 


covenant ana ueTree, each i CVeCry Cupucily, LO ana with every 
ther in ever capa Vv. in manner following. viz 

4 bh . 3 > a 

L hvaat Be nya 7 if hurston, of roy lili nce, ecounse|! for some ofl 


4 


the parties, and John A. Gardner, of said Providence, counsel for 
other parties, be, and they are hereby, chosen and appointed referees 
ide, determine, and make their awards, and report upon thi 
batters, VIZ. 
Ist. Phi CuUsti value iil the close QO] business Ol the +> | =| day (>| 
March, 1865, of the whol property, assets, rights, and credits, 
t | of every name and nature (exclusive of the Quidnick Com- 
pany property), then held and managed by the firm of A. « 
W. Sprague, in which the representatives of the late Amasa and 
William | ravue, cli CCUS dl, who had hol prior to said tine dispose d 
of their portions therein, then had an interest. 


Ya. The value at said time of the POs} ctive Interests of the respee- 


i 
Live parties aforesaid theren, in their several and re sy clive Capacities, 
after deducting the amount of all the then existine liabilities of the 
firth, Which Lhe property specilied in the first subject of reference 
hould contribute to the payment of, from the cash value of 

the said Propercy isscts, We., ascertained as above. ne aiso the 
amount of such 
Sd. The amount at said time due from the firm, if any, to each 
such party, In Cac m and CVCry\ capacity, andthe amount due, Many, 
from) eae ly such pry, 11) each and CV ¢ ry capacity, to the firm, with 
wunt, if any, due Mary Sprague, in her capacity as adminis- 


, 

i 

ey We 
LLVWLLILIes., 


Linc ali Li 
tratrix. from the firm, on account sa any dividend declared in the 
lifetime of her husband, awarded in a separate as well as the general 
item of her dues as nea Ye from the firm. 

lth. ‘The cash value at said time of the whole property, “SSCLS, 
ris olits, and (‘] redits, fev ry balhhiec and Hacure, Ol the (Quidnick Com- 
pany then held and eerieer: wed by the firm of A. & W. Sprague. 

th. The value at said time of the respective interests of the re- 
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spective parties then imterested in paid (duidnick Company property, 


In their several and respective cap: after deducting the amount 
| of all then existing liabilities oO} oa company from the value of 
the sata property, assets, WC., Asc rtained ils above, 


Gth. The amount at said time due from said (Quidnick Company, 
if anv, to each party interested in said) company in each and every 
capacity, and the amount, if any, due from each such party in each 

and every capacity to said firm of A. & W. Sprague. 
L2 jth. The market value per share (excluding interest there- 
on) at said time of all the bank and insuranee stocks, and 
the market value (excluding interest thereon) at said time of each 
Hartford, Providence & Fishkill railroad bond, held and managed 
by said firm, and tneluded in said first subject of reference above, as 


well cls Whraat pro ral hnuniber Ol sid bonds ana what pro rata num- 
ber of shares of each such stock would be required at such appraised 
market value s to make the total appraised value of the bonds and 
shares represented by the sum of the said numbers equal, as nearly 
as may be, to the sum of (75,000) seventy-five thousand dollars. _ 

That suid referees shall ace jl them appenians ht by endorsing 
their aece pla we on thi nerechiell that the Vv shall have power, in 
the event of ther disagrecment Upon any question of law or faet 
ATISILUe 1h) thi COUTTS OO} the dischare >] tha in cluties ThE r this agree- 
ment, to select an umpire for the decision of sue question, and may 
select different umpires for the decision of different questions upon 


} 

; 

i 

{ 


which they may disavree, ana tha decision oft the umpire sclected 
for the decision of such = CLIC (ule SLO ana of one Ol the referees 
shall De final, conelusive, and binding LLpponl all parties Interested 
Upotl Sle 1) (PU SLION: nie said reie) 5s real | act Upon each such de- 
cision in the same manner as thouel the deetsion had been their 
own, Without making any umpire party to their report, or having 
if appeal by their re poor that any umpire has been choosen; that 
in the discharge of their dutics full and complete access shall be 
all wed this hh LO thi books, accounts and prbprers of all parties, and 


,* a | ’ } . 4 , j " . 
pre privilege shall be viven to them to mn peck an\ QO} the classes of 
property necessary to be appratsed; that eaeh of the parties hereto 
’ i ‘ i 

i : ls sai , : “—— agoknat . ; oer 
shill, upon ppurcatlon, Truly aswel chine all matters hecessary 


* 


for them to know In the discharge of their duties; that they may 
in such lon touching the matters referred from = third 
parties iis they bay deem of assistance to them: that they shall 
not be required to give any notices to any of the parties of 

LS any of their proceedings uniess they so choose; that on or 
before the first day ol July, ISH, thre 7 shall make LWOo reports, 

one embracing their award on ail matters particularly referred as 


1 


above ae the — s ntore sald having inate rest on sald ist day of 
Mareh hoe pc of the firm of A. & W. Sprague, and one em- 
bracing peter ard (it) cull Matters particu lee a neil its above by 
thie }) irties win Ing Interest at said time in the property of the (duid- 
nick Company, ant deliver each of said reports to the firm of A. & 
W. Sprague, and a certified copy of each to any party requesting 
one who has any interest under the terms of this reference in the re- 
port so re queste .d: and that each of the awards and reports by said 
— 319 


; 
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referees made shall be absolutely final, conclusive, and binding in 
every particular, in fact, in law, and in equity, forever hereafter upon 
all the parties whom each such award and report shall affect. 

And it is further agreed that as soon as practicable, and within 
twenty days after the reports of the said referees shall have been 
made cs above provided, il corporation shall be organized by the 
parties lnterested in the matter of the first subject of reference above, 
under the charter granted to the A. & W. Sprague Manufacturing 
Company cll the May session of the General Assembly, A. ]). LSO?. 
and full and complete Cconvevance OF COnVeVahces and transfer or 
Lrabsiers shall by made by the said parties in) Interest, in) their several 
capacities, to the said corporation of all their interests in the prop- 
erty, assets, WC., specified in said first subject of reference, as the 
same shall be increased or diminished at the date of conveyance by 
the accounts hereinafter provided to be transferred to the books of 
Sala ¢ vy oration, suflicient to vest fully and entirely the title of all 
UCh propre ry, assets, &e., so Increased or diminished at the date ot 
Liye conveyance In the said corporation. 

And it is further agreed that after the formation and complete 

reanization of the said corporation and the corporation 
ierenafter provided to be formed and organized, and on 
before the day when the above-mentioned COnVEVUahce 
OF CONVCVAlHces, trunster or transters, and the COnVeVahce OPr COn- 
veyances, transter or transfers, heremafter provided for are made, 
a4. before Lii@ Same are delivered LO said corporations respectively, 
ki firm of A. & \\. spracue shall deliver the pro rata bum ber Ol 
bonds of the Hartford, Providence and Fishkill Railroad Company, 
and transfer the pro rata number of shares of stock of each bank 
and cach insurance company in which said firm held stoek at the 
close of business on the Sist day of March, 1865, to Mary Sprague, 
which the referees, under the seventh subject of reference above prO- 
vided, shall award, and shall at the same time deliver the same num- 
ber of such bonas and transfer the Same number of such shares of 
stock LO 1D) rol Sprague. 

And it is further agreed that Amasa Sprague and William Sprague 
shall each pray LO thie firm of A. & \W. Sprague one-half of the it}? 
praised Value as aforesaid ot said bonads and shares of stock that 
| be delivered and transferred to the said Mary and Byron, or 
l] clve their notes to the firm therefor before the delivery of the 
COnVeValhces above ana here Inatter mentioned, ‘Ls they may el Ct. 

And it is further agreed that said A. & W. Sprague Manufactur- 
lly ( OlIpahy shall adsSsule the “mount ol liabilities of the siicl firm 
of A. & W. Sprague at the date of the delivery of the conveyance 
or conveyances as aforesaid to the same that shall be reported by 
the referees under the second subject of reference above which shall 
then be undischarged, together with such additional abilities as 
shall appear, Dy the accounts heremn provided to be transferred Lo 
the books of said corporation, to exist. 

And it is further agrecd that, as soon as practicable after the or- 

evanization of the said A. & W. Sprague Manufacturing Cor- 
15 poration, and the delivery of the conveyance or conveyances 


{ 
, 
; 
i 


AMASA SPRAGUE ET AL. 27 


= 
hereinafter provided for, each of the above-named parties inter- 
; ested in the matter of the first subject of reference above, shall, 
‘ in their proper capacities, receive certificates for such number of 
: shares of the capital stock of said A. & W. Sprague Manufacturing 


Company as the ratio of the value of such parties’ Interest, in his or 
her proper capacity, as ascertained under the provisions of the 
second subject of reference above, to thi whole capital stock, as the 
same shall be fixed by the stockholders, shall entitle such Peirty to 
have: Provided, That the appraised value of both Amasa and Will- 
lam Sprague’s interests shall be Increased iw dane -half the amount 
above provided to be by them respectively paid or secured by hotes 
to said firm before the share apportionment: And provided further, 


That the amount of one of said notes or payments shall be deducted 


from Mrs. Mary Sprague’s appraised individual interest before the 

share apportionment: And provided further, That Mrs. Mary 

Sprague shall,in her capacity of administratrix, execute and deliver a 
a proper release Lo sald firm of all claims due her, in her <d Caprare- 
. ity, from the firm, Ql) account of any dividend declared in the iit 

time of her husband before said share apportionment, and before t 
delivery of conveyance or convVvevalices as aforesaid, 

And it is further agreed that, as soon as practicable, and within 
twenty days after the reports of the said referees shall have been made 
as above provided, a corporation shall be organized by the parties 
interested in the matter of the fourth subject of reference above, 
under the charter granted to the Quidnick Company at the May 
session of the General Assembly, A. 1). TS62, and full and comple te 
conveyance or cCOnvVeValces and transfer or transfers shall be made 
by the said parties mn interest, in their several capacities, to the salad 
corporation, of all their interests in the property, assets, &e., speci- 
fied In said fourth subject of refere nce, as the same shal 

increased or diminished at the date of conveyance by the 


ht} accounts hereinafter provided, to be transterred to the books 
of said corporation, sufficient to vest fully and entirely the 
title of all such property, assets, &e., so Increased or «! I] 1 lished ‘ut 


the date of conveyance in the sic corporation. 

\nd itis further agreed that said Quidnick Company corpora- 
tion shall assume and pay all liabilities of the Quidnick Company 
unsettled at the date of the delivery of the conveyances as aforesaid 
LO said corporation : and that ‘ul or befor said date the firm of A. & 
W. Sprague shall execute and deliver e the proper parties full dis- 
charges of all indebtedness awarded by the referees, under the sixth 
subject of reterence above, to be due said tirm from. th representa- 
tives of Emanuel Rice, deceased. 

And it is further agreed that. as soon as practicable after the or- 
ounization ot the said Quidnick Company corporation, and thie 
delivery of the conveyance or conveyances hereimnbetore provided for 
each of the above-named parties Interested in the matter of the fourth 
subject of reference above shall, in their proper capacities, receive 
certificates for such number of shares of the capital stock of said 
(Qduidnick Company as the ratio of the value of such parti s’ inter t, 
in his or her proper capacity, as ascertaind under the provisions of 


eT IR re 
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the fifth subject of reference above, to the whole capital stock, as the 
same shall be fixed by the stockholders, shall entitle such party to 
have: Provided, That one-half of the sum of the amounts provided 
as above to be paid or secured to said firm of A. & W. Sprague by 
Amasa Sprague and William Sprague shall be deducted from the 
appraised value of Byron Sprague’s interest before the share ap- 
portionment, and that one-quarter of erie sum shall be added to the 
appraised value of the interests of both the sald Amasa and William 
before the share apportionment: And provided further, That the 

amount found due under the provisions of the sixth subject of 
47 reference from any representative of Emanuel Rice to the firm 

of A. & \W. Spr iyue, in any Capac Ly, shall be deducted 
from the appraised value of such representatives’ interest in such 
capacity before the share ‘L}) portionme nt: and that the sum of all 
such deductions from the value of the interests of t epresentatives 
of said Rice shall be divided pro rata amone all parties interested in 
the first subject of reference who were interested 11) the fourth sub- 


ject of reference, according to the appraised interests of sach parties 
in said fourth subject of reference in their r spective capacities ; nid 
the Amount assigned Lo each, it) their respective Capacity -P Dy such 
pro rata division, shall be added to such parties’ appraised interest 
In such CAPAC ity before the share apportionment. 

And it Is further agreed that, at the organization of each of sata 
corporations, if by-law shall be Ji sof oc] by eae whiel eb SUR il] jor vide 
for an annual dividend of at least six per cent., if so much has been 
earned, nicl if st) much has hol been earped. then ot suel) }) reentage 
as has been earned, provided such perecntage amounts to * least 
one per centum upon the amount of capital invested ; and each such 
by-law shall further provide tha li shall not ly eultered, poner 
enlarged, modified, or repealed without the consent of all of the 
stockholders. 

And it is further agreed that, in case it shall become impracti- 
cable Lo make ah exact division ot thie capital stock yf ther a) said 
corporations dione the partie ~ miter LC |. Aceordilng »themr I spec- 


tive interests, without mMakine fractional diVISIOLS (| share Ss tiie <1d 


{ 


Thurston and Gardner are authorized, in case the parties interested 


In either of said corporations are unable to agree among themselves 
as to the division, to decide which of the parties interested haw 
recelve an amount of stock which shall be oreater t han his « * he ‘} 

Just proportion by a fraction of a share, and which hall re- 
IS celve a correspondingly lessamount; and the differences the 


shall adjust by determining what sum of nioney shall be paid 
by the One class ti the oll r to equalize the SAblhe 
And it is further agreed that from and after the Blst dav of Marelh. 


IS65, and until conveyanees are delivered ud corporations as 
aforesaid, the books anc aceouhts of the i 1 of A. @ \\. Sprague 
and of the Quidnick Company shall be kept as heretofore; and at 


the Lime of such delivery ()] CONVeEVahces, OF as Near rkeTeLo as prac- 
ticable. all necounts of business done by A. & W. Sprague, mn which 
the parties interested in said first subject of reference above have an 
interest, kept after said 3lst day of Mareh shall be balanced on the 
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books of said firm, euniel the balances, and such items of said accounts 
as may be necessary to a correct understanding of the same, carried 
to the books of the A. & W. Sprague Manufacturing Company, and 
the accounts of the business of the Quidnick Company between such 
dates shall 1 il like Dethher be berlaree d. and the balances, and such 
items ot sata weccounuts as May be nec SSary toa correct understand- 
Ing of the same, carried to the books of the Quidnick Company cor- 
poration, 

To the true and faithful performance of all the agreements above 
made each party for himself or herself, in his or her several capac- 
ities, for his or her heirs, executors, and administrators, binds him- 

lf or herself to every other party, his or her executors or admin- 
istrators, to faithfully do and perfor: all things by him or her to be 
done ania performed cis 1) this nevreement specified. 

In witness whereof all the parties above named have, in their re- 
spective capacities, hereunto Sel thre ir’ hands and seals Ol Loe day 
ania year first above written. 

One date on each of the several pages, 1, 2, 5,and 4, and two dates 
on the 6th prio being changed by interlineation before slgning: 

“also. the words “prior to.” On >< paiee, 
If) FANNY SPRAGUE. 
FANNY SPRAGUE, Adm’x. 
MARY SPRAGUE. 
MARY SPRAGUE, 
Administratrix of Estate of Win. Sprague. 
MARY SPRAGL E, 
(sunardian of The PS of Nusa [. Hoyt. 
WM... SPRAGUE. 
KATE C. SPRAGUE. 
AMASA SPRAGUE. 
KDOWIN HOYT. 
BYRON SPRAGUE. 
HARRIET SPRAGUE. 
THOS. A. WHITMAN. 
THOS. A. WHITMAN, 
vecutor of Lestat of Mmanuel Rice. 
MARY AUGUSTA WHITMAN 
ALMIRA R. RICE. 
Signed, sealed, and delivered in presence of— 
ALMIRA SPRAGUE. 
As to Fanny Sprague. 
THEODORE REEVES, 
Witness to signature of Mary Sprague. 
S.V. MUNN, 
As to WW. and ly. U. Sprague. 
GEO. M. DANIELS, 
Asto A. Sprague. 
THEODORE REEVES, 
As to Edwin llovt. 


ou CHARLES G. FRANCKLYN ET AL., &C., VS. 


Witness to signatures of Byron and Harriet Sprague, 


GEO. W. CORY. 
Witness to signatures of Thomas A. Whitman and Mary Augusta 
Whitman, 
CHIAS. MATITESON. 
Witness: 
GEO. L. PUTNAM 


We hereby adecept the w thin uppolntment 
JOHN A. GARDNER 
BENJ. F. THURSTON. 


ry ’ } ] + . : 
Phe undersigned referees, appointed, under the agreement of the 


a ’ } + | 
puartics Mmereto annexed, to mLermiune the several matters they il 
, ’ , 
specified in reference to such subjects ; (lect the Interests of thr 
: 
‘ : " , , } ’ +} - ' t 4 | iy] ‘a? pep dye) ] ys : | {iy 

Dmaruies COTCCPIHNead ITlh thc prop riv held ane Pek ty tt Livi 
I | 


. . , : ; ' } ‘ 
of A. & W. Sprague, exclusive of the Quidnick Company property, 
respectiulls 


[st That they fina tlic cash Valu ul the close ot husimess. on 
the Sist day of Mareh, A. D 15860, of the whole property, assets, 
rights, and credits of every name and nature, exclusive of the Quid- 
nick Company property, then held and managed by the firm of JA. 
& W. Sprague, in which the representatives of the late Amasa and 
WW. Sprague deceased, who had not prior to said time disposed of 


] ve . ] rn ] . ] ] . ' — ’ 
ther portrons therein, then had ah mnterest. Was the sul of 
nfo ove ‘ 
SOG o2 DOO.60 
») / } , cae j oy ~~ j " Oe : 
Jel, Lhiat they finial the value, at said time. ol the respective ili- 
: i | ,* ; ota: Pyey 7°Ty i] . +} — + | ® oe , "Lr an ] iL 
terests of the respective parties therelh, 1n Herr SeVeral ana respec- 
i i 
: . : . ; ‘ 
tive capacities, aiter deducting the amount of all the existing 
lie) | rity i t | bi pery) Tt 7 thy yy? rT 4 } ooatt | a | 7c } 
PSGROJEEALIGCS UI iif PRESS. WEEtCET Gist Proper VY specined ih the Hirst SlliD- 


. ; . | - ' Dine . i | ’ , 
wct OF reference above should contribute to the Ppavirrent Of tron 


the cash value of said property, assets, &c., ascertained as above to 
by as ollows 

The liability s for “ill Causes aMoUunt to the sum ot... S2 S710)? 1] a9) 
Leaving the net value of the said estate Ripley 8S SGOOS4 90 
Mary Sprague’s individual interest therein is G24.0S84 69 
Fanny Sprague’ interest. a | 695.511 69 
William Sprague’s do ; QTS.SG7 42 
Amasa Sprague’s do Q78.867 4? 


Mary Sprague, guardian of children of Susan 


Loy ie “ bi asta ed O92.793 6S 


yl Od. ‘That they find the amount at said time due by the firm 
to each party, 1 each and every capaecitv. and the amount 
clu rom each party, ly Cneh ana Cyvcry ¢i MICILV, bo the fart, ana 


the amount due Mary Sprague, in her capacity of administratrix 


- 
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from the firm. on account of dividend 
her husband, to be as follows 


Due from the firm to Mary Sprague, ind 

Due on account of dividend to her as a 
Total due 

Due from William Sprague to the firm 


Due from the firm to him 


Balance oft indebted ne “3 to firin 


Due from Aimasa Sprague LO the hrm 
Due from the tirm to him 


Balance of indebtedness to firm 


Due from the firm to Fanny Sprague -- 
Due from Fanny Sprague to the firm 


Balance due from hirimn 


Due to Mary Sprague, guardian of hei 


from firm 


Ith. That they further find the marke 
eee 


Interest thereon, at said time of all the | 
and the market valu . xcludineg biter 


each rf. P. ay I lt. I. Co. bona held it 
included in the first subject of reference 


2 766 shares Globe Bank ~~. ---- 
ADE es Areade 
bt) shares Mi chanics Bank 
tI " High St. Bank : 
yt 5 £4) ee 
de ” Dank of Commerce 


Bank of North 
Second National 
Liberty .... 
Continental, N.Y. 
ie Manhattan 

Ith National : 
Merchants’ Ins. Co. 


Lmerien 


‘> : American On eee 
S2 ’ Roger Williams Ins. Co. 
50 “ Equitable : 
lL.) “if Commercial 
re 8 City 
20) a Narragansett 


yt) . Atlantic 


969 bonds of S1 000, [1., as, &. B.C 


= Abe 
declared 


seseact D Res 
i \ “lualty 


. 


lministrat 


| ’ } ,* 
LVvaiue je rsiare, eXCluain 


, 7 
Bae } | 
See Gareees 


—— — «= 


in the lifetime of 


*? 


S15.0S2 44 
1X LO boo AR 


; ere, SPEDE. aed 
SLi de fat 


Or Susan Hoyt, 


Ee BA See oe & 
id .* , 


St) jy I’ share 
> _ 


hom 
[i 


a. a 


eee 1 OO) each 


Aud the pro rata number of said bonds and shares of stoek re- 


*>.) 
D dd 
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quired to make a total appraised value of such bonds and shares 
equal, as near as may be. to the sum of S700), for the PUPpPoses 
mentioned in said agreement, Is as follows: 


G6 shares of Globe Bank eine -- at >o0---. $5,000 .00 
l7 ' Areade “ : a ee leo OO 
7 Mechanies’ Bank... --.- ices Se ii ly OO 

{) . High St. i ee 50. 00 

(j ss eee cer Cn ce ae S00 OO 
25 a Bank of Commerce -.-- Cee | ae 1400 OO 
2 ' bank of North America_.—- —- ae LOO OU 
Lov 7 ee ee ee NOM 
1 share of Liberty Son eRe Ne pa IS! Me IS oO) 

OD ee Contasemtiat B. diunncum earns 3 
12 ” Manhattan, ne dice) | eid L.GS0) OO 

iS Gees Of GAN DOOOE. 6c ntmmncnasccen  ° Oke Oe ee 
1] OUORORES ERE GI: ccincanasnan Oe G60 00 
Ls} 9 meine Bi Oe i el ae OU : SO4 of) 
7 Roger Williams - Ran ree oar ea ae ob+4+ OV 
7 wg quitable ee e ae ou eS 20 OO 
IIIS «os cenidincccoenscie wan i G1 OO 
) : RR BA GON, ccutetintiecntomnbedcas on he bil OO 
7 ‘ Narrasanastt tt. CR... cncccux "  Bhenwe S67 OO 
4 Atiantic Ins. Co....2..- imag 204 OV 
IS bonds, i. 5-2. oe oe mewn hin... Gee 


S7D.000 OO 


They further find that the estate of Edmund Rice was indebted 
at said time to the firm of A. & W. Sprague in the sum of $61,116,15. 
Respectfully submitted, 
(Signed) DENS. FF. TIURSTON, 
“ JOTIN A. GARDNER, 
Referees. 
July Ist 1865. 


(Stamp. | 


By agreement between parties in interest, through referees, the 
amount due Mary Sprague, administratrix, is to be added to the 
capital of the company, she to receive payment therefor in stock of 
company at appraised value. 


Ilence the following entry : 
Mary Sprague, Administratrix, to Stock. 


For balance of her aceount transferred to stock account, as per 
above explanation ENTE pte Ma ean leo 2 


The amount as reported by referees to be due Mary Sprague 
D4 in her individual capacity, viz., 813,082.44, has been settled 
by cash payments, as shown by books of A. & W. Sprague, 
thus: v 
August 10th, 1865 —_-- i 7 S500 OO 
2 Ist, ne Fe 


S15 


US2 44 


a.) 


A a) 


SPRAGUE ET AL. 


AMASA 


Statement as to division of the stock in the A. & W. Sprague 
Manufacturing Co.: 


Mary Sprague’s Peeters per report weal wtnianmniienn sais $624,954 69 
Fanny Sprague % sin unicieencencenpiee ee aun tals 625,511 69 
Amasa Sprague’s  “ a wsidicaeieian _ 978,867 42 
William Sprague’s “ " ‘se: teimitesiabieicieea: > ee 
Mary Spragee, Saree. .. ...«.. ...>-. naan 652,703 68 


83. S60.984 90 
Add administratrix dividend to capital, as per entry 
00h DECOCEIEE BOND .nccan wes anc +- ccna 164,250 26 


‘Total net valuation . ee 


10,000 shares of stock at above valuation are $402,'3,3%5 each. 
The respective parties’ Interests would be as follows: 


Mary Sprague, ISG pas 233 or 186, 009 SOO cine $70,000 OO 
Mary Sprague, 1, 566'9%° or 1 366" 3 shares ........ 049.984 69 
SO24 90S4 69 

Fanny Sprague, 1,505°9* or 1,555? shares... .... G25,o11 6D 
Amasa Sprague, ZAGn-- COE GAOL lwwwcnes §6Vlaet Se 
William Spr: igue, 2, 45 er ZGoe” “§— ewwncunse §=Osaes Se 
M. Sprague, g’rd’n, 1,621°°° or l,o2r™ ' eis Gree oe 
M. Sprague, pa x, 4087"? or 408™! ¥ toscana oe 
10,000 shares. ----. ees $4,025,235 16 


bby agreement, S7O.000 of Mary Sprague’s stock, equivalent Lo 

S623) shares, is purchased one-half each by Amasa and 

5D William Sprague—Mary Sprague to receive payment therefor 

in stocks and bonds to amount of $75,000, as shown in detail 

in referees’ report—Amasa and William Sprague paying for said 
stocks and bonds by their demand notes, with interest 


‘| he stock interests thus stand : 


Mary Spree .s<ccsascimerdg@ee” omni S549, 9084 69 
haany Sprague ss de ales alle iaiaalitiaadl ree Do ™ bins ween H255)) iS) 
Amann BPCRGO .ncncwends sua Be” ~-cccudninn ae 
Lp. | ny | a tl. 
M. Sprague, guardian -- a - conde come. ee 
BM. Savague, OGRE cccece] GO <nccndnnina 164,250 26 

LO.O00 shares $4,025,255 {) 


As per agreement, IS bonds of the IL, P.& F. R. R. Co., represent- 
Ing S4S.000. and certificates of stock in various banks and insurance 
companies, representing $27,000, as detailed in report of referees, 
were made over to Mary Sprague on the 9th day of August, LS65, 
and receipted for by her attorney, Benj. Fk. Thurston, August 14th, 
lS6o. 


a ee eee eed 
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Of this amount the following parties are debited in account: 
_$37 200 


Amasa Sprague, with his halt proportion | ils cash. eek ene 
ae f { Ame. 9, Ta..00. 34 JOO 


William Sprague, 


S70.000 
And the following accounts credited thus: 
Bond account, for value of bonds delivered... ..---* 
Shares ¥ shares my r saanai 27 OOO 


$75,000 


As per agreement, also bonds and certificates of stock of like 

character and amount as above were made over to Byron 

Db Sprague on the th day of August, 1S65, and receipted for 
by his attorney, Benj. I. Thurston, August 14th, 1865. 

These bonds and stocks to be charged, one-half cach, to Amasa 
and \\ iiliarm Oprague, who are to recelve payvimnent therefor 1) Quid- 
pick Company stock at appraised value, as above debit. 

Amasa Sprague, for his 3 proportion, eash, August 9th, 1865_857,500 
William Sprague, for lis } proportion, cash, August 9th, 1865. 37,500 


$75,000 
And credit 
Bond account for value of bonds delivered —- eee 
Shares ‘ . °° 2s: * siciiem sea 
S75.000 


At time of delivery of above specified one hundred and fifty 
thousand dollars ($150,000) in bonds and stocks notes were received 
IT) prayaris nt for same as follows: one from Amasa Sprague, dated 
August Sth, IS65, payable to the order of the A. & W. Sprague 
Manutacturing Co. on demand with interest for S75.000 and one 
from Wm. Sprague of same date, tenor, time and amount. 


llence the following enury : 
Bills Pec ivable LO Sundries. 
l’o notes received from 


Amasa Sprague, as stated above....-.-.-..-.-~..$75,000 

Wilham Sprague, . MAES .. 75.000 
S150.000 

57 Statement of Division of Fractional Shares. 


By reference it will be seen that each party’s fractional interest is 
as follows: 


mary Spraguce.........~ 3418-10000 Equivalent to.-.. $137 58 
Fanny Sprague ---..--- 9755-10000 “ 209 O43 
Amasa Sprague tCeine came Coane - $4 208 OG 
William Sprague ise alk aialaison USSO-LOOO0 a ‘ BOS (5 
Mary Sprague, g’d’n ~~~. 6556-10000 6 “ 2523 O8 
Mary Sprague, adm’x ~~. 0515-10000 ‘ “ 0) 65 


fenares @ 0B Lecce $1,610 O09 


ee 


co 


—. 
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By mutual agreement Amasa and William Sprague purchased 
: the above fractional shares (taking two each), and the following par- 
ties are therefore credited with amounts atlixed to their names, 

same being the value of their respective fractional interest—thus : 


; 
DEOGY TONGS siinlantatnienincceseuns envio aimee ee 
: Ome TN ba kitts se encwnnee ahiwetaia. ae 
Be, DO, BE isan + sittin cncenes+ neni ae 
eo eS, eee scommintinapidiaeiiae ganicenie. an 
; 
SSLS5 07 
And the following parties are debited thus 
Amasa Sprague, for his half interest in above purchase... S406 99 
William Sprague, for bis half interest in above purchase... 406.98 
S515 07 
Stock to Capital Stock 
lor amount transferred from stock account to capital stock 
Os account, being for ten thousand (10,000) shares of stock at 
S100 per share. par value, representing capital stock of this 
~» 


company, as authorized by charter, owned and held as per certifi- 
cates given this date, as follows: 


Thirteen hundred and sixty-six (1,566) shares, by Mary Sprague. 
a Fifteen hundred and fifty-three (1,555) shares, by Fanny Sprague. 
Twenty-five hundred and twenty-six (2 
Sprague, 
Twenty-five hundred and twenty-six (2,526) shares, by Wilham 
Sprague. 
Sixteen hundred and twenty-one (1,621) shares, by Mary Sprague, 
ov 'd'n, 
o four hundred and eight (408) shares, by Mary Sprague, adm’x. 
Total, 10,000 shares (@ $100, 1,000,000. 


+ 


26) shares, by Amasa 


Stock to Surplus Capital. 


lor amount transferred from stock account to surplus capital 
account, being balanee of capital (net assets), as shown by these 
books, over and above amount of capital stock authorized by charter, 
$5,025,255. 16. 

The sum of $61,116.13, due from the estate of Emanuel Riee, is. 
by agreement, to be canceled by transfer of Quidnick Company 
stock owned by the said estate, at appraised value of 155/94), the 
transfer to be made to individual parties In interest In this com- 
pany in proportion to such interest, and added to their previous 
Interest In the Quidnick Company. 

The $61,116.13 is therefore debited proportionately to the indi- 
) vidual accounts of stockholders in this company, their value re- 
ceived for same being In Quidnick Company stock, as shown below, 
and on the Quidnick Company books. 
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At the appraised value of $155?!* per share, 861,116.15 1s 
oy equivalent to 393° shares, apportioned as per following entry 
(as eash, March 31st, 1565) : 
Sundries to Est. of Emanuel Rice. 


lor the following to balance account of est. of Emanuel Rice, as 
explained above, for proportion of this account chargeable. 


Mary Sprague, representing 93.58 shares Quidnick Co, stock, (@ 115.215 S8.V8E5 VO 
Fanny Sprague, | 61.20 ve 9.513 00 
Almauasa Sprague, OG 4] 15.4290 47 
William Sprague, * Gu 4] . -b495 a7 
Mary Sprague, g’a'n, * (5.08 9 859 12 
Mary Sprague, adm 'x * 16.75 9 500 &] 


otal. ... is _. 893.76 Cush. March 3lst. 1865 _ S61,116 15 


(Qduidnick Company to Expense Account. 


For amount paid Byron Sprague, August loth, 1865, in settlement 
of fractional shares in Quidnick Company, S1L0.56. 

Papers relating to foregoing subject are on file In safe in box 
marked “ Papers relating to the organization of the A.& W. Sprague 
Manufacturing Company and Quidnick Company 


Sundries to Quidnick Company. 


For amounts due Quidnick Company from following parties, 
hereby transferred to their debit on these books: 


Amasa Sprague.--....- ...-- PA ee a ns 
EE RE LA ene ee 


fanny Sprague, Cr., to Quidnick Co., Dr. 
For amount due her from Quidnick Ge Uo. hereby transterred to 
her eredit on these books, 84.66. 


60) Exuipbit “ EF.” 


The undersigned, referees appointed under the agreement of the 
parties hereto annexed to determine the several matters therein 
specified in reference to such subjects as affect the interests of the 
parties concerned in. the property of the Quidnick Company, held 
and managed by the firm of A. & W. Sprague, respectfully 


Report hy 


Ist. That they find that the cash value at the close of business on 
the 3lst of March, 1865, of the whole property, assets, rights, and 
credits of every name and nature of the Quidnick Company, then 
held and managed by the firm of A. & W. Sprague, was the sum. of 
$776,065. a 

2d. They further tind the value at said time of the respective In- 
terests of the respective partics then interested in. said Quidnick 
Company property in their several and respective capacities, after 


e | 


> ia 


>= 
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deducting the amount of all existing liabilities of the company from 
the value of the said property, assets, &c., ascertained as above, to 
have been as follows: 


Byron Sprague’s interest a siete <b dncnihne ana . SLEASSO O7 
Mary Sprague, guardian of he irs of ‘Susan Hoyt, interest 65.353 23 
Mary Sprague, in her individual right....------.-.- 83,948 80 
Edwin Hoyt, as tenant by the courtesy of 2-27, and by 

virtue of his marital rights in personalty 3 a + =6 eee 
Wy itlinme DI ao ins decaninds dsos apamen Ee 114.072 6O 
Amnst SOTAERS . «066. tkanectincann. perme 
Manny Sprague .--.---------------- wnwenetenn see 
Estate of Emanuel “Te settee ksh wnen «tm etme au SO P2P2Q 45 
(1 3d. They further find that the Quidnick Company was not 


indebted to any of the parties, nor were any of the parties in- 
debted to the company, 

Ith. Thev further find that the estate of Emanuel Rice was in- 
debted at said time to the firm of A. & W. Sprague In the sum of 
S61 116.15. 

Respectfully submitted, 
(Signed) BENJ. Fb. THURSTON, 
JOHN A. GARDNER, 
eeferees. 
July 10th, 1865. 
2 EXHIBIT “FE.” 
To the honorable the court of probate of the town ot Warw ick: 

The petition of Mary Sprague, of Warwick, in the county of Went, 
respectfully represents : 

That she is, by the appointment of this honorable court, the guar- 
dian of the estate of Edwin Hoyt, Jr., Susan S. Hoyt, Sarah Hoyt, 
and William S. Hoyt, minor children of Susan (Sprague) Hoyt, de- 
ceased, 

That her said wards are largely interested in the manufacturing 
property belonging to the firm of A. & W. Sprague, and are also the 
owners of a large interest In the property of the Quidnick Company, 
a copartnership for manufacturing purposes, in which the firm of 
A. & W. Sprague are the principal owners and are the managers. 

And she further represents that, in view of the contemplated or- 


ganization of two manufacturing corporations under the names of 


the A. & W. Sprague Manufacturing Company and the Quidnick 
Company, which were to hold respectively the manufacturing prop- 
erties and effeets which belonged to the firms above mentioned, she 
applied to the General Assembly for leave, as the guardian of said 
minor children, to make, execute, and deliver to such corporations, 
when organized, full convevanees of the right, title, and interest of 
her said wards in and to the properties to be transferred to such cor- 
porations, and the General Assemby did, at its January session, A. 
LD). 1S65, erant her said petition, and did authorize and ¢ hipower her, 
in her said capacity, to make, execute, and deliver to such corpora- 
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tions, whi I} Oreaniz d, full CONVECVaAhices of al] the right, title, and In- 


terest of her said wards im and to the properties to be transferred to 


such corporations; and the said General Assembly did declare that 
sucl CONVeEValices should be iT emed and held ils valid and effectual 

in daw and in equity to vest the title of said minors In any 
He) such corporation or corporations as though the same had been 

executed by sald minors after attaining to their majority, 

rut the (ren ral Assembly I pos «l the eondition th; it, before the 
delivery of any such conveyance, the said) Mary Sprague should 
execute and deliver to the court of probate of Warwick such bond 
or bonds, with herself and dwin Hoyt as principal, and with sueh 


other sureties ana om seh penal “tlei) as the said Court should re- 
quire, with condition to invest the full 


tit 


amount of the Interest of 
such minors in the proportion to be conveyed to such corporations 
in the name and for the use and benetit otf said minors 

And your petitioner represents that the corporation of the A. & 
W. Sprague Manutacturing Company 


and the corporation of the 
organized, and. it becomes neces- 
sary to make convevance of the interests of her said ward 
the firms of A. & W. Sprague and the Onicd) 

| 


Quidnick Company are now «i 


— 


sin and to 
. | ‘ , * 
pie Company to said 


4 
: ' ' nicl } i eines i , ee | - 
Corporations, nbd she thereiore brvAVS Vour honorable body to lp>- 
prove of the bond herewith tendered rn ce mpolinnce with fhe resolu- 


. ' , ’ : } : 7 —. oe is 
fon of the Cr neral Assemib VY. or to make stieh order or cdilrection mn 


’ ] ] 

reference thereto as shall SCcetn to be proper to yvour honors : 
. i ’ : ® } : ! 
And whereas, aiso, the said Mary Sprague is advised that your 
over applications of euardians 


for leave to sell the property of their wards for the purpose of mak- 


} 


honorable body have full jurisdiction 


' : , 
Ine for them a more aadvahtagcous avestment: 


And whereas your } fitioher las Hiso heen advise | tliat oo dle- 
sirable to have, lh a matter of so vrent conse MmuUeHCEe LO iY ° wards, the 
. | . , . 
authoritv and approval of your honorable body for anv. sale or 
| 7 | ° lity 7 ] : , ; ’ , : ; "a ly : , i] +f 1 v 
Change of Condition of ther property, mn addition to thie authority 
. } } } a. (’ ‘ 7 
Cont rreak Upok fer by the I’ solution of the Gen ral Assembly bi fore 


referred to: 


} . } . 

ry pbenent oF her said 
} 4] SO ann. Se Baa ate 7 ee . 

() | Wares that i mterest which they have in the properties be- 

} 


loneme bo thre orm of A. XN \V Sprague ana to thre Quidnick 


( ek Se westia l for thair wals ; lofiny} } 
CTP Pura S SPpOuids Mm eONChHANGeE TOP tLaelY Value lh a dehnite number 
: } > i } a | ; ] y ae a's . 

(>| Shares Oo: Lhe « bpodtedd SLOUCKR OF COPPDOPATTON \\ Pry” Lane Lil prop 
of sar dance | | , . ee i ] 
erties Wiileb th “ilidl i L gabe brilla (| eee thereby enalbl 
the other estate of the “abd Wards to be unattected DV any chahees 
. ' r i} } ; Pi oni j aa ' 1 ’ : ° 
which mv welail thie Ppt ness Of man racturing POOUS Tt Which 

*- r , AD : : : } 
fijds DOrLION (>| rhietiP Cs] ita? 7S rVesteq 
oe 1] ‘ ae re P > 4) ° 
Ana whereas stil are Cts PIC PesieCG i} POpeTLY O] Lhe (nid- 
nick Company erdied Thy thre pray erty of ma A (VY W. Sprague 
| 7%) i tg , |  %.5 . 4 ° 
have heretofore a A Ol bid WHET i} ue oT the mnterest of 
each in the properties of said firn vely should be deter- 
~ ] “ey . ~ ras) — ‘ . ar ‘ : ° 
mined [4 Demjpamin | Phin Cot) A. Crarahner, squires, 
"4 hore. chosen pa’ Line brrtioes cLiiGt he, yeh fulhitied ther 
| 
bs Ls ; a ae | 3 
: Tele) PETTITT Sean BEBE iit?y I pao Te rc’s. Che rte pic? ‘ (' 
appotptinent and made them reyy ~detining t valu 
. ° ; ! . ] ... ’ . , 
of the interest of Cach m the propertl ()] bhak Titi respectively ; 


mn” aa 


ada 
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And whereas it appears from the report of satd referees that the 
interest of your petitioner's wards In and tothe property of the firm 
of A. & W. Sprague amounted, on the dist day of March, S60, to 
thesum of $652,753.68, and that their interest In and to the prop- 
erty of the firm of the Quidnick Company amounted on the same 
day to the further sum of 365,553.25 

And whereas corporations under thenamies of the A. & W. Sprague 
Manufacturing Company and the Quidnick Manufacturing Company 
have been organized pursuant to the authority contained in charters 
heretofore granted by the General Assembly, which corporations, it 
is intended, shall hold respecuvely thre “llhie properties, USSECLS, and 
effects which have heretofore been held by the partnerships under 
the name of A. & W. Sprague and the Quidnick Company, and each 

ot the parties interested 1) siulel copartnership have agreed Lo 


G5 transfer all their right, title, and interest in the properties of 


such copartnership to suid COLrpPor ations respect ively, and to 
recelve therefor the equivalent value of their interests In the stock 
of such corporations : 

Now, therefore, in view of the premises, and of the greater conve- 
nience and safety with which such profits can be managed when in 
the torm of stock nl il corporate COMIpPany, nid of the benetit ana 
advantage which will otherwise acerue to her said ward’s estate, 
your petitioner prays that she may be authorized and fully em- 
powered by this honorable court to make sale of all the right, title, 
nite rest, and prropy rty ot her said Wail Is, thi sia Padwin lioyt, J} 
Susan S. Hoyt, Sarah Tfovt, and William S. Tlovt, miner children 
of Susan (Sprague) Hoyt, deceased, in and to the property, right, 
credits, and. effects of the firm of A. & W. Sprague, as the same was 
at the close of business Upon the Slst dav of March, A.D. LS6o, with 
all additions thereto ana increase thereot to the date ()] cohnvevance 
Lo the A. WC WwW. Sprague Manufacturn LF ae il corporation 
created by the General Assembly of the State of Rhode Islan, Upon 


lor such convev- 


recelving from such corporation in full s tisfaction 
“bce the sum ol S02 705.08 in the capital Sho Ik of said corporation, 
so that the interest of said minors in tly capital stock of said COrpo- 
ration shall bear the same proportions to the whole capital stock of 
the company as their interest in thy property v of the firm of A.& W. 
Sprague , as ascertain d lo have bye hon the oe day C| March, LS6o. 
bore to the whole prope rty ol said firm ene sald day 

And that she may in like manner be authorized and empowered 
to make sale of all the right, title, interest, and property of the said 
wards in and to the property, rights, er pari and effects of the firm 


of the Quidnick Company, as the same \ the close of business 
Ot} the ist day ot Mareh. A. |). ‘aes | wit th) al] the additions 
66 thereto and. inerease thereof to the date of convevanee to the 


corporation heretofore created by the General Assembly, with 
the name of the Quidnick Company, upon receiving from such cor- 
poration in full satisfaction for such conv vance the sum of $65.35593.93 
in the capital stock of =~ COrPpor ation. so that the interest of said 
minors in the capital stock of said corporation shall bear the same 


proportion to the whole capital stock f the company as their in- 


eee Th ging ofc diasthaeae = = ae 
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terest In the property of the firm of the Quidnick Company, as ascer- 
tained to have been on the 3lst of March, 1865, bore to the whole 
property of said firm. 
And will ever pray. 
MARY SPRAGUE, Guardian. 


G7 Exuipit “ G.” 


Ata special court of probate holden in and for the town of War- 
wick, August 5th, A. D. 1865. 


The petition of Mary Sprague, guardian of the estate of Edwin 
Hoyt, Jr., Susan S. Hoyt, Sarah Hoyt, and William S. Hoyt, minor 
children of Susan Sprague Hoyt, deceased, in writing, praying that 
she may be by this court authorized, in her capacity as guardian of 
said minors, to exchange the interest which said minors have in 
the property, assets, and effects of the firm of A. & W. Sprague, and of 
the firm of the Quidnick Company for its equivalent value in the 
capital stock of the corporated companies of the A. & W. Sprague 
Manufacturing Company and the Quidnick Company, is presented 
to this court; and it appearing that the said petition was filed in 
the oflice of the clerk of this court on the 1Sth day of July last, and 
that the clerk, on the application of said Mary Sprague, has given 
notice to all persons interested, by advertisement of such notice in 
the Manufacturers and Farmers’ Journal for fourteen days, once a 
week ; and such mode of notice Oli said petition being satisfactory, 
said petition is read, and, no person appearing to object, upon con- 
sideration thereof it is ordered, adjudged and decreed that the 
prayer of said petition be granted, and that said Mary Sprague, as 
such ouardian, is adjudged to have complied in all respects with 
the condition Imposed by the General Assembly, by its resolution 
upon her petition to make conveyance of the interest of such 
minors, passed at the January session, A. D. 1565. 

And it is furthermore ordered, adjudged, and decreed upon the 
petition of the said Mary Sprague, as guardian aforesaid in thei 
behalf, that she be, and she is hereby, authorized andful ly empowered 
to make conveyance of all the estate, right, title, interest, and prop- 

erty which Edwin Hoyt, Jr., Susan 5S. Hoyt, Sarah Hoyt, and 
GS William S. Hoyt, minor children of Susan (Sprague) Hoyt, 

deceas d, have in and to the property, ussets, rights, credits, 
and effects of the firm known as the Quidnick Company, to the 
Quidnick Company, incorporated by the General Assembly, for the 
sum of sixty-five thousand three hundred and fifty-three 94%, dollars 
in the capital stock of the said ineorporated Quidnick Company, 
and invest the same in such numbers of shares thereof as shall 
make the interest of said minors to the whole capital stock of the 
COMPANY 1) the Ssathe proportion cis thie ir interest before such iralis- 
fer and conveyance bore te the whole property of the firm of the 
Quidnick Company; and it is further ordered, adjudged, and 
decreed that the said Mary Sprague, euardian as aforesaid of said 
minors, be, anid she is hereby, authorized and fully empowered LO 


rn 
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make COnNVeVance of all the estate, right, title, interest, and property 
which Edwin Hoyt, Jr, Susan 8. [loyt, Sarah Hoyt, and William 
S. Hoyt, minor children of Susan (Sprague) Hoyt, deceased, have 
in and to the property, asscts, rights, credits, and effects of the firm 
of A. & W. Sprague, to the A. & W. Sprague Manufacturing Com- 
pany, Incorporated by the General Assembly, for the sum of six 
hundred and fifty-two thousand seven hundred and fifty-three 4% 
dollars in the capital stock of the said incorporated company, and 
to invest the same in such number of shares thereof as shall make 
the interest of said minors to the whole capital stock of the company 
In the sanic proportion as their interest before their transfer and 
CONVEVahce bore to the whole Property of the firm of A. &. W. 
Sprague; that said Mary Sprague give bond, and Edwin Hoyt, as 
principals, with Byron Sprague and William Sprague as sureties, 
in the penal sum of ten thousand dollars, with condition that the 
said Marv, as guardian of the said Edwin Hoyt, Jr., Susan Hoyt, 
Sarah Hoyt, and William S. Hoyt, will invest the full amount of 
the full value of the interest of said minors in the firm proportion 
of the Quidnick Company and of A. & W. Sprague Manufacturing 
Company in the capital stock of the corporation chartered under 
these names respectively. 


G9 Exuipir “HH 


From Manufacturs rs and arn rs’ Journal. July 2Oth. July 27th. and 


A “gust Bd. SOD 


Crerk’s Orrice or THE Court oF PROBATE, 
Warwick, July 19th, 1865. 


estate of Kadw in). Susan ».. Sarah. and William 5. Hoyt (minors). 


Mary Sprague, guardian of the estates of Edwin Hoyt, Susan 8. 
Hoyt, Sarah Hovt, anil William S. Lloyt, minors, hath this day 
filed her petition in writing, 1) this othee. to sald court, to be holden 
on the 5th day of August next, at 2 o'clock p. m., at the council- 
room in said Warwick, representing that said minors are seized and 
POSSCSSE dof a certain interest in tl manufacturing prope rty be- 
longing to the firm of A. & W. Sprague, situate in the towns of Cov- 
entry, Warwick, and Cranston; also in the property of the Quid- 
nick Company,a copartnership for manufacturing purposes, situate 
in said towns of Coventry and Warwick, or wherever said property 
may be situate or lying, and praying that she may be authorized 
and empowered in her said capacity to sell, at private or public sale, 
all the interest which the said minors have in said property and 
estate, for the purpose of inaking a more advantageous investment 
of the proceeds of such sale for the benefit of said minors, according 
to law, and hath applied to me to give notice thereof. Notice is 
hereby given to all persons interested in said petition then and there 
to appear, if they see fit, to be heard in relation to the same. 


C. R. HILL, P. Clerk: 
6—319 
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Know all men by these presents that we, Mary Sprague, of War- 
wick, in the county of Kent, and Edwin Hoyt, of the city, county, 
und State of New York, as ] 


town of Warwick and county of Kent. in the State of Rhode Island, 


rvincipals, and Byron Sprague, of the 


and William Sprague, of South Kingstown, in said State,as sureties, 
are holden and firmly bound unto the court of probate of Warwick 
in the penalsum of ten thousand dollars; to the payment of which 
we bind ourselves, our several and respective heirs, executors, and 
administrators, jointly and severally, firmly by these presents 

Sealed with our seals, and dated this fifth day of August, A. D. 
eighteen hundred and sixty-five 

The condition ot the for 


rong obligation is such that whereas 
the said Mary Sprague is guardian of the estate of Edwin Hoyt, 
Jr., Susan 8S. Hoyt, Sarah Hoyt, and William 8S. Tloyt, minor ¢chil- 
dren of Susan (Sprague) Hoyt, deceased, and has apphed for and 
obtained authority from the General Assembly and from the court 
of probate of Warwick to make sale and CONVEVANCE « f all the es- 
tate, right, title, and interest of said minors in and to the properties 
of the firm of the Quidnick Company and of the tirm of A. & W. 
Sprague to the corporations of the Quidniek Company and the A 
& W. Sprague Manufacturing Company respectively : 


Now, if said Mary Sprague shall invest the amount of the full 
value of the interest of such minors in such firm properties in the 
capital stock of said incorporated companies respectively so that 
the interest of such minors shall bear the Sahhiie proportion Lo the 
whole capital stock of such) COT] Hes respectively “as their 
interests betore such sale ancl conveyvanee bore to the whole 
properties of such firms, respectively, then this obligation 
shall be void otherwise ot full fores and virtue 
MARY SPRAGUE, — [SEAL.| 
EDWIN HOYT. seat] 
BYRON SPRAGUE.  [SsEAt. 
WM. SPRAGUE. [seat] 


i] 


In presence ot— 
NEHEMIATL KNIGHT, 
J. B. NOYES. 
[ Stamp, cancelled W. Sprague. Au; 
GEO. W. CORY, 
‘To signature of Byron Sprague 
NEHEMIAH KNIGHT, 
J. B. NOYES, 
As to Edwin Hoyt 
BENJ. F. THURSTON, 
JOHN A. GARDNER, 


As to Mary Sprague, as to signal 


,) } st) " | 


eof William Sprague, 
of Mareh, A. D. 1865,” 
on the first page erased before execution : also the name of William 
Sprague inserted as surety, and the date changed from July 17th to 
August Sth before s1lgning. 


Words “as the same was on the 3lst 


4% 
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Know all men by these presents that we, Fanny Sprague, of Crans- 
ton, in the county of Providence and State of Rhode Island, in ner 
individual capacity and in her capacity of adiministraérix upon the 
estate of the late Amasa Sprague, decensed | Marv Sprague, of War- 
wick, in the county of Kent, in said State, in her individual capae- 
ity and in her capacity of admiuinistratrix Upon the estate of the late 
William Sprague, deceased, and also in her capacity of guardian of 
the estate of Edwin Hoyt, Jr., Susan S. Hoyt, Sarah Hoyt, and Wil- 
ham 3S. Lloyt, minor children of Susan Llovt, deceased (in her said 
‘apacity as guardian, pursuant to authority of a resolution of the 
General Assembly of said State passed at the January session, A. D. 
1865, and the deeree of the probate court of said town of Warwick, 
of record in the town clerk's ofhee of said town, entered August D. 
LS6O): William Sprague, of South Kingston, in the cOUTILY of Wash- 
ington, in said State, and Amasa Sprague, of said Cranston, for and 
in consideration of the covenants and agreements mutually made 
and entered into by and between the grantors and others, reeited in 
a certain agreement of reference made and entered inte on the first 
day of April, A. D. 1865, for the PUPpose, along other things, of 
vesting all the right, title, and interest of the parties interested in a 
certain property held and managed by the tirm of A. & W. Sprague, 
exclusive of the Quidnick Company property in the A.& W. Sprague 
Manufacturing Company, and the further consideration of one dol- 
lar to each of us In our respective capacities poate by the A. w W. 
Sprague Manufacturing Company, a corporation duly created by the 
General Assembly of said State, located and doing business In Provi- 

dence, the receipt whereof we do hereby acknowledge, have 
10 remised, released, and forever quit-claimed, and by these pres- 

ents do remise, release, and forever quit-claim, unto them, the 
sald A. & W. Sprague Manufacturing ( ONIPaAny, their successors ana 
assigns, forever. 

All of each of said minors, and all our and each of our rights, 
titles, interest, property, claim, and demand in our several and re- 
spective capacities of every nature, whether derived as heirs-at-law 
or personal representatives of the leat Amasa Sprague, di ceased, and 
William Sprague, deceased, or of either of them, or however derived 
or derivable in possession or action, reversion, or remainder, which 
we and said minors, severally and collectively, in our several and 
respective capacities have or ought to have or claim in law or in 
equity In and to all the property, estate, assets, rights, and credits, 
real. personal, ana mixed, choses in) action, CaSCIHCLITS, franchises, 
land covered with water, water rights, rights of flowage, poundage 
and drainage, bills receivable, notes, bonds, stocks, mortgages, col- 
lateral and other securities, patent rights, accounts, claims, books of 
account, evidences, and muniments of title relating to the same or 
any portion thereof, thereunto, or to any part or parcel thereof ap- 
pertaining of every description whatever situate and in whatseever 
name or names any record titles thereof or of portions thereof may 


7 — — ‘ P 
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stand (the record titles generally standing either in the name or 
names of the late Amasa Sprague, deceased, William Sprague, de- 
ceased, or some one or more of their heirs or representatives, or the 
heirs or representatives of one or both of them, or in the hame of 
the firm of A. & W. Sprague), in the possession of and held, man- 
aged, and controlled by the firm of A. & W. Sprague, of Providence, 
its lessees, agents, and attorneys; and in all and toall such property, 
estate, demands, and rights of every description whatever situate in 
and to which said firm has any legal or equitable claims not fully 
determined, established, and reduced to POSSession, saving and ex- 

cepting in and to the Quidnick Company, consisting of Quid- 


v4 nick Mills Nos. one and two and appurtenances, in the town | 

of Coventry, in said State, and the Arctic Mill estate in said 
Warwick, with the other property belonging exclusively to said | 
Quidnick Company, and the stocks and bonds designated In the | 


referees’ report, made 1) PuPSUAaCe of the aforesaid agreement af 
reference, to be transferred and delivered in accordance with the 
provisions of sail AYPCCTI a of reference Lo Mary Sprague and 

Byron Sprague by said firm of A. & W. Sprague betore the delivery 

of this conveyance; and also excepting all the property, rights, 

credits, and assets at any time heretofore held and managed by the | 
firm of A. & W. Spragu which had been charged to the v lors, le 
sald Amase and William, either jointly or severaliy, on the 
of said firin prior to the close ot business Ct) the first day of uy, 
1S65: which property SO chareed Is understood and aor oa by “ull 
parties hereto in their several and respective capacitics to belong 
exclusively to them, the said Amasa and William, and each of 
them, as charged. 

It being expressly understood that this conveyance is made Upon 
condition that the grantees are to assume the liabilities of said firm 
of A. & W. Sprague, in accordance with said agreeinent of reference 
hereinbefore referred to. 

To have and to hold the same, with all the rights, privileges, and 
appurtenances thereof or thereunto appertaining to them, the said 
A. & W. Sprague Manufacturing Company, their successors and 
assigns, forever. 

And we, the aforenamed erantees, in our several and respective 


— 


rra 


A 


ee 


capacities, for ours lves anc Our re = cliVe heirs CXCCULOrS, ana acd- 
ministrators, do covenant with the said A. & W. Sprague Manufae- 


turing Company, their successors and assigns, that we will warrant 


* 


and defend all the premises property, and rights herein described 


and conveved bo them. thr said \ "ay WW. Sprague Manufacturing ty 
Company, their successors and assigns, forever, against the ; 

ri lawful claims and demand of all persols claiming by, ~~ 
through, or under us, or either of us. in any capacity ae 


And the said Mary Sprague, for herself. her heirs. ( Kecutors. and 
administrators, covenants With said COMUNY. their “LICCOCSSOy's anid 
assigns, that she will warrant and fend all the same to said com- ¥ 
pany, their successors and assigns, forever, against the lawful claims 
and demands of the said minors and their heirs, exceutors. and ad- 


t 


y 


~~ 
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ministrators, and all persons claiming the same, or any part thereof, 
by, from, or under them, or either of them. 

And we, the aforenamed grantors, in our several and respective 
capacities, for ourselves and our respective heirs, executors, and 
administrators (the said Mary, for herself, her heirs, executors, and 
administrators, In ber capacity as guardian, also for said minors and 
their respective heirs, executors, and administrators), do hereby fur- 
ther covenant with the said A. & W. Sprague Manfacturing Com- 
pany, their snecessors and assigns, that the grantors, in their several 
and respective capacities, their respective heirs, executors, and ad- 
niinistrators, said minors respectively and their respective heirs, 
CXecutLors, and administrators, at the req west and at the chara sof 
the said A. & W. Sprague Manufacturing Company, their successors 
and assiens, shall and will, from time to time, and at all times here- 
“alt: r. execute, STEAD, acknow ledge, ane deliver, or catise to he CNC} 

euted, SUL Tha | d, acknowl deed, and delivered, all and 
Stamp duty every such further and other acts, conve Vahices, and 
paid, assurances In the law for the better assuring to the 
L. B. Friese, said COLPANY, their successors and USSIOTIS, of the 
Collector of preniises, Praperty, and rights herein conveved 1) 
Internal manner as above conveyed, or mentioned and in- 
Revenue. tended to be conveyed, as by the said company, their 
successors and HSSIONS, or the counsel of either, learned 

in the law, shall be reasonably advised or required, 
76 And I, Kate C. Sprague, wile of the said William Sprague, 
for and in’ consideration of the aforesaid consideration paid 
to and acknowledged by my said husband, do hereby remise, release, 
and forever quit-claim all my right of dower inand to the aforegoing 
described and conveyed property and rights unto said A. & W. 
Sprague Manufacturing Company, their successors and assigns, for- 

ever. 

In testimony whereof we have, individually and in our several 
snd respective capacities aforesaid, hereunto set hand and seals this 
ninth dav of August, A. D. one thousand eight hundred and sixty- 
five. i 

FANNY SPRAGUE. {1 s8. 
FANNY SPRAGUE, {£4.58 
Adininistratrir. 
PY SPRAGUE Lae 
VY SPRAGUE Ih. 8. J 
Adm 
MARY SPRAGUE, Ih. s.] 
(ruardian. 
Witness- to si7natures Of— 

KATE C. SPRGAUE, PWM. SPRAGUE. pay. 

HATTIE Ro CHASE. | AMASA SPRAGUE. Ih. 8. | 

ALICE UNA SKINNER. ] 

KATE C. SPRAGUE. [1 8.] 


. 
situs amma cate ag MG i> te i 3 i or nd 
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Witnesses to the signature of Fanny Sprague and Fanny Sprague, 
administratrix, 
ALMIRA SPRAGUE anp 
JOUN A. GARDNER. 


Witnesses to signatures of Wm. Sprague and Amasa Sprague, 
JOHN A. GARDNER anb 
L. B. FREEZE. 


Witnesses to signature of Mary Sprague in her several capacities, > | 
B. fF. THURSTON, 
JOHN A. GARDNER, 


STATE OF RHopE ISLAND, ] 
And Provid eee Plantation, Providence, | 


oe 


In the city of Providence, on the 9th day of August, 1865, then 
personally came Fanny Sprague, and in her individual ea- 
i pacity, and in her capacity of administratrix upon the estate 
of Amasa Sprague, deceased, acknowledged the foregoing in- 
strument by her, in her satd capacities signed, to be her free and 
voluntary act and deed. \ 
And on the same day personally came William Sprague and e. 
Amasa Sprague, and severally acknowledged the same, by them re- 
spectively executed, to be their free and voluntary act and deed ; 
and on the 10th day of August, 1865, personally came Mary Sprague, 
and in her individual capacity, in her capacity of administratrix 
upon the estate of William Sprague, deceased, and in her capacity 
of guardian of the estates of Edwin Tfoyt, Jr, Susan S. Hoyt, Sarah 
Hoyt, and Wm. 3S. Ilovt, minor children of Susan Hoyt, deceased, 
acknowledged the aforegoing Instrument, by her in her said capaci- 
ties signed, to be her free and voluntary act and deed and the free 
and voluntary act ana deed of each and all of said minors, 
Before me at Providence— ~ 
hos JOHN A. GARDNER, 
Public Notary. 


- 


Recorded August 1o, 1865, at 12.20 p.m. 


Witness : 
SAMUEL W. BROWN. 


City ('/e Je 


~ 


4 


a 
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75 Exuisit “ 1.” 
Guardian’s Appraiser Warrant. 


Tue Sratre or Ruope Is_anp, ee 
. 7 , a. 
And Providence Plantation, Kent, | 


By the court of probate of the town of Warwick, in the 
[ SEAL. | county of Kent and State aforesaid. 


To John A. Gardner, Benjamin F. Thurston, and George W. Cory, 
all of the citv and county of Providence, in said State, Greeting : 
You are hereby appointed and enipowered as three suitable per- 

sons to take an inventory of all the real and personal estate of Sarah 

Hoyt, Susan 8. Hoyt, Edwin Hoyt, Jr, and Wm. 5. Hoyt, minors, 

and according to your best skill and judgment truly and justly to 

uppraise the same as soon aus may be in dollars and cents, and 
according to the present value thereof, being first sworn or allirmed 
to the faithful discharge of that trust; and when you shall have 
completed said inventory, as aforesaid, you are to return the same, 
together with this warrant, with your doings thereon, to the office 
of the clerk of said court, or to seal up and deliver the same to Mary 

Sprague, who has been appointed by suid eourt enardian of ihe 

estate of Susan 8., Sarah, Edwin 8., and William $8. Hoyt, minors, 

who is hereby accordingly directed so to return and exhibit the 
same on oath to said court of probate within three months from the 
time of taking upon herself that trust. 

In testimony whereof we have caused the seal of said court to be 
hereunto aflixed this eighteenth day of June, A. D. eighteen hun- 
dred and sixty-six. 

Providence, sc: June 25th, A. D. 1866. 

C. R. HILL, 
Dep. Probate Clerk. 


vs) Then the above-named Jolin A. Gardner, Benjamin F. 

Thurston, and George W.Cory personally appeared and made 
oath that they would faithfully and impartially discharge the trust 
imposed in them by the foregoing warrant. 


Before me— 
WALTER B. VINCENT. 


Endorsed: Estate of Sarah and Susan 8. Hoyt, &e. Appraisers’ 


warrant. January 25th, 1566. 
80 Exuibit “ M.” 


The undersigned, appointed by the honorable the court of probate 
of the town of Warwick to take an inventory of the personal estate 
of Sarah Hoyt, Susan 8. Hoyt, Edwin Hoyt, Jr, and William 8. 
Hoyt, by virtue of the annexed warrant, respectfully report that 
they were duly engaged upon the annexed warrant, and, having 
made careful examination, present the following as the inventory of 
all the personal estate of Edwin Hoyt, Jr., within this State which has 
come to their knowledge : 
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124 shares National Bank of Commerce, $51..-.----- 86,324 00 
t Cie Steice 6 pew CO. BOING one nn ok wee nes cans 108 50 
2N. Y., Prov., & Boston R. KR. bonds, $950.00 ....-..-- 1900 OO 
439 shares A. & W. Sprague M’f’g Co. stock, 402°... 176,707 82 
nes CPREIION CA BODE, 6 edie ccninon tienes dee 18,9385 95 
SETI ESED maple ea ose cent a me SE NErer eee or A aN TRIP Osa 44 


$204,563 74 
Dividend due from A. & W. Sprague, as cash, March 31, 
1865, with interest from that date...... .<..sec«0<.>« 47,085 54 


$251,447 OS 
BENS. F.-THURSTON. 
JOUN A. GARDNER. 
GEORGE W. CORY. 
PROVIDENCE, 88: 
In the city of Providence, on the 11th day of August, A. D. 1866, 
personally appeared Mary Sprague, guardian of the estate of 
8] Edwin Hoyt, Jr., and made oath that the inventory hereto 
annexed is a just, true, and perfect inventory of all the gouds, 
chattels, rights, and credits of the said Edwin Hoyt, Jr., which have 
come to her hands, possession, or knowledge. 
Before me— 
BENJAMIN F. THURSTON, 
Notary Publie. 
[ United States revenue stamp, 5 cents. ] 
At a court of probate holden in and for the town of Warwick on 
Monday, the 13th day of August, A. D. 1866. 


Upon consideration of the inventory of the goods: and chattels, 
rights and credits of Edwin Hoyt, Jr., minor ward of Mary Sprague, 
which said inventory amounts to two hundred [and] fifty-one thou- 
sand four hundred [and] forty-seven dollars and eight cents, it ap- 
pearing that said guardian has made oath to the truth thereof, and 
ho person appearing Lo object, the court decreed that said inventory 
be received and recorded. 

Attest: SAM. W. CLARKE, 
Probate Clerk. 

Recorded August 20th, A. D. 1866. 

STATE OF Ruope Istanp, &c., |) 
County of Went, ‘ant 

In Warwick, in said county and State, on this, the 15th, day of 

July, A. D. 1875, I certify that the aforegoing is a full and true copy 


from the records in the oflice of the clerk ot ihe eourt ot probate oft 


said Warwick, as will fully appear on referring to page 279 of Book 
14 of Record of “ Wills,” &e. 
Attest my hand and the seal of said court of probate this the day 
and year above written. 
[L. s.] SAM. W. CLARKE, 
Probate Clerk. 
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At a court of probate holden in and for the town of Warwick on 
Monday, tle 13th day of August, A. D. 1866. 


Upon consideration of the account of Mary Sprague, guardian of 
the estate of Edwin Hoyt, Jr., a minor, which was presented to this 
court for allowance on Monday, July 9th, A. D. 1866, then received 
and referred to this time for consideration, with an order of notice 
thereon, it appearing that notice has been given according to law, 
as ordered by the court, and that the said guardian had made oath | 
to the truth thereof, and the court having examined the same and a 
no person objecting, the court decreed that said account be received, 
allowed, and recorded. 

Attest : SAM. W. CLARKE, ! 
Probate Clerk. , 
PROVIDENCE, 88: 


In the city of Providence, on this eleventh day of August, A. D. 
1866, then personally appeared Mary Sprague, guardian, and made 
oath that the above account by her rendered is true and just. 

Before me— 

BENJ. F. THURSTON, 
Notary Public. 

(U.S. B.S. for 5c.) 

Recorded Aug. 20, 1566. 


PROBATE CLERK’S OFFICE, 
Warwick, R. 1L., M/’ch 17, 1875. 
A full and true copy, as will fully appear on referring to pages 288 7 
and 289 of Book 14 of the Record of “ Wills,” in this office. 
Attest : SAM. W. CLARKE, 
Probate Clerk. 


Fees 
SF. of ioe... hee G0) 
OS ae de a0) 


$1 10 


Qs EXHIBIT “ Q.’ 


This indenture, made and entered into this first dav of Novem- p 
ber, A. D. elohte en hundred and seventy-three, by and between the 
A. & W. Sprague Manufacturing Company, a corporation created 
} 


\ 


by the Gene ral Assembly of the State of Rhode Island, and trans- 


acting business in the city of Providence; William Sprague, of 
South Kingston; Amasa Sprague, of Cranston; Marv Sprague, “ 


widow of William Sprague, deceased : anny Sprague, widow of 
Amasa Sprague, deceased, of said Providence, all in said State, and 
the said Amasa Sprague and William Sprague as copartners, doing 
business under the firm of A. & W. Sprague, as parties of the first 
part, and Zachariah Chatte, of said Providence, of the second part, 
witnesseth : 

Whereas the said A. & W. Sprague Manufacturing Company and 
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the said A. & W. Sprague and said Amasa Sprague and William 
Sprague, individually, are now indebted or under liability, primary 
or secondary, In divers sums of money to divers persons, amount- 
ing in the aggregate to about the sum of fourteen millions of dol- 
lars, and which indebtedness and liabilities said- parties of the first 
part are desirous “of funding and securing by the conveyance of 
their estates and properties to said party of the second part as mort- 
gagee 1n trust, as hereinafter provided, and which conveyance to 
him, ils mortgagee In trust, said party of the second part has agreed 
to, and by signing these presents does accept : 

And whereas, for this purpose and to this end, said A. & W. 
Sprague Manufacturing Company have executed their sixteen thou- 
sand five hundred negotiable promissory notes, all bearing even 
date with these presents, and made payable to the order of said A. 
& W. Sprague, and by them endorsed, payable three vears from 
January 1, 1874, with interest from January 1, 1574, payable semi- 

annually, at the rate of seven and three-tenths per centum 
Sd per annum till said principal sum is paid, whether at or after 

maturity, and all installments of interest in arrear to bear 
Interest at tle rate aforesaid till paid, but reserving the right to pay 
said notes before maturity In installments of not less than five per 
centum of the principal thereof at any time the semi-annual interest 
becomes payable, principal and interest, payable at the place of 
business of said A. & W. Sprague Manufacturing Company, in said 
Providence, said notes being of the amounts and lettered and num- 
bered as follows, to wit: Two thousand thereof for fifiv dollars each, 
lettered A No. 1 to A No. 2000, both inclusive; three thousand 
thereof for one hundred dollars each, lettered B No. 1 to B No. 
5000, both inclusive; three thousand thereof for two hundred dol 
lars each, lettered C No. 1 to C No. 3000, both inclusive; three thon- 
sand thereof for five hundred dollars each, lettered D No. 1 to D 
No. 3000, both inclusive: four thousand thereof for one thousand 
dollars each, lettered I] No. 1 to kX: No. 4000, both inclusive ; and fif- 
teen hundred thereof for five thousand dollars each, lettered I No. 
| to F No. 1500, both inclusive; and all of which notes have been 
placed In the hands of said party of the second part to be by him 
used and applied io the payment or retiring of such of the present 
outstanding indebtedness and liabilities aforesaid as the holders 
thereof shall, within nine months from the date of these presents, 
bring in and surrender and discharge, or agree to extend for the 
term and according to the provisions of said notes; said notes, as 
sO Issued by sald trustee, to be countersigned by him ; 

And whereas the preservation of the manufacturing properties of 
sald A. & W. Sprague Manufacturing Company and the best in- 
terests of the creditors require, to prevent great loss and shy Inkage, 
that the business of the mills and print works shall in the mean- 
time be continued: 

Now, therefore, said parties of the first part, in consideration of 
the premises and of the trusts hereinafter declared, and in further 

consideration of Ole dollar to them paitel by “ibied Party 
So of the second part, the receipt of which is hereby acknow! 
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edged, do hereby give, grant, bargain, sell, and convey unto the 
said party of the second part, his heirs, executors, administra- 
tors, and assigns, all the property, real, personal, and mixed, not 
exempt from attachment by law, which the parties of the first part, 
or any or either of them, have and hold in the following city and 
towns in the State of Rhode Island, viz., the city of Providence, the 
towns of Cranston, Johnston, Coventry, East Greenwich, West Green- 
wich, South Kingston, Warwick, Pawtucket, Lincoln, North Provi- 
dence, Cumberland, East Providence, and North Kingston; in the 
following towns of the Commonwealth of Massachusetts, viz., Attle- 


borough and Palmer; in the following counties of the State of 


Maine, viz., Somerset, Piscataquis, Franklin, Kennebec, Penobscot, 
and Aroostook: in the following counties of the State of New Hamp- 


shire, viz., Grafton, Coos, Carroll and Belknap; in the towns of 


Richmond and Lexington, in the State of South Carolina; in the 
city of Washington, in the Distriet of Columbia; in the following 
towns of the State of Connecticut, viz., Sterling, Sprague, Scotland, 
and Windham, including, ip what is known as the Baltic mill prop- 
erty, in said State of Connecticut, 4 Iron water wheels, 4 rotary 
pubips, 5. Openers, >) lappers, 412 cards, 1%) double heads, t) doublers. 
® grinders, 19 railway heads and troughs, 30 drawing frames, 25 
coarse speeders, 49 fine speeders, 275 spinning frames, 54 spoolers, 
16 slasher WaPpers, 4 slashers, 20 WaPpers, 12 dressers, 36 pris mules, 
1,975 looms, 1 boring machine, 1 upright drill, 2 iron planers, § 
turning engines, 1 cireular saw, 1 vertical saw, 1 wood planer, 1 
gear cutter, 2 bolt cutters, 1] run of grist mill stones, 1 bolter for 
erist mill, 1 corn cracker, 1 steam fire engine, 3 gas ‘retorts, and all 
the taps, dies, and tools appertaining to the machine and black- 
smith’s shops: and including, in what is known as the Oneco prop- 

erty, in said State of Connecticut, 250 stone hammers, 750 
86 drills, and the tools and apparatus used in quarrying and 

cutting stone; and including, in what is known as the South 
Windham property, the saws and tools in the saw-mill; and inelud- 
Ing the hay In barns and elsewhere in either of said towns of the 
State of Connecticut; and including, generally, within the forego- 
ing deseription, the two homestead estates, the Washington and 
Cove street lot, the Dyer street lot, the Dorrance street lot, the Pine 
and Pave street lot, the Peace street lot, the Marine railway prope 
erty, the lot on the corner of Hope and Waterman streets, the Fen- 
ner avenue lot, the Martin street property, the George, Pitman, and 
Ives street property, the Kilniwood Store property, and the Ninth 
ward property, in the city of Providence; the Cranston Print Works 
property, with about eighteen hundred and seventy acres of land 
and improvements thereon, in the town of Cranston; the Natick 
Mills property, with about eight hundred and thirty acres of land 
and Improvements thereon, and the Ladd farm, with about one 
hundred and one acres of land and improvements thereon, some- 
times called the Coweset estate, in the town of Warwick: the Mor- 
gan Mill property, with about six hundred and twenty-five acres of 
land and Improvements thereon, in the town of Jolimston: the 
homestead estate in South Kingston, with about four hundred and 
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twenty-eight acres of land and improvements thereon; the Mill 
Property in) Augusta, Maine, with about four hundred acres of land 
and improvements thereon; the Mill property in Palmer, Massachu- 
setts, with about seven acres of land and improvements thereon: 
the estates in the city of Washington, with about six acres of land 
and Improvements thereon; the property in the city of Colambia, 
in the State of South Carolina, with about four hundred acres of 
‘and and Improvements thereon: and also all other the estate and 
property, real and personal, of eVCrY hahne and nature, not exempt 
from attachment by law, wherever situate, and by whatsoever muni- 
ments of title evidenced, which any or either of the parties of 

the first part have, or may be entitled to, in’ possession or 
Si action, reversion, or remainder, together, also, with all woods, 

stock, and supplies, manufactured, unmanufactured, and in 
process of manufacture, and all fixtures, machinery, tools, and other 
personal property of every kind, which said A. & W. Spraeue Man- 
ufacturing Company may, at any time, or from time to time here- 
after, have, either in lieu of or in addition to those now on hand, 
but excepting from this conveyance all shares of capital stock In 
any and every corporation, wherever located, belonging to any or 
either of the parties of the first part, the sume to be transferred to 
said party of the second part Upon lis request 1 writing, by Way of 
pledge and collateral security, to secure the performance of the con- 
ditions of this instrument. 

To have and to hold said granted and bargained premises, with 
all the rights, privileges, and appurtenances thereof, unto and to the 
use of him, the said party of the second poart, lis heirs, executors, 
administrators, and assigns, in trust for the intents and purposes, 
and with, under, and subject to the powers and provisions hereafter 
contained, but subject, nevertheless, to the following condition—that 
Is to say: 

Upon condition that if said parties of the first part, or any or 
either of them, their heirs, executors, administrators, or assions, or 
any person for them or in their behalf, shall well and truly pay or 
cause to be paid all and singular the debts and liabilities aforesaid 
whieh shall he brought 11) under these presents ana renman OuUt- 
standing, iis herermbetfore provided, and all CNPCTISE r and liabilities of 
every kind incurred in the execution of the trusts hereinafter created 
or declared, and all the notes aforesaid that shall be issued by the 
trustee aforesaid, together with the interest thr Peon, rccordine to the 
tenor thereof, then this deed shall be ana becom void : otherwise 
shall remain in torce. 

And subject to the condition aforesaid, in trust for said party of 

the second part, and other the trustees or trustee under these 
so prescnts for the brray being, to stand seized and possessed 

of said granted estates and premises, and until default) shall 
be made in the performance of the conditions aforesaid, or any part 
thereof, or breach shall be made of any of the covenants or aeTee- 
ments hereinafter contained on the part of said parties of the first 
part to be kept or performed, or until sale under the trusts herein- 
after declared, or until cntry under the power In that behalf herein- 
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after contained, to permit and suffer said parties of the first part to 
retain the possession and use of said granted premises: 

Provided, and it shail be lawful for said trustees or trustee for the 
time being at any time, or from time to time, before such default or 
breach, and with or without previous entry, in their or his discretion, to 
sell, at public Or private sale, anv part or parts of said granted estates 
and property, and to execute and deliver such deed or deeds as may 
be hecessary Or proper to vest in the purchase or purchasers thereo 
an absolute and indefeasible estate in fee-simple therein, and _ to 
stand seized of all the purchase-moneys to arise and received there: 
from for the uses and purposes hereinafter declared respecting the 
Same: 

And provided further, That said trustees or trustee, for the — be- 
Ine, mav atany time, or from time to time before default or bre ach, 
as well as after, enter on said granted estates and property, or any 
part or parts thereof, and take and assume the oe" and absolute tie “- 
sion and control of the same, and in their or lis discretion to con- 
tinue to run and operate or to close the mills or print works of said 
way Aa company, or any or either of them, as said trustees 

‘trustee, for the time being, shall deem for the best interests of the 
seit rene 

And provided also, and it is hereby further declared, That in case 
default shall be made in payment of said notes hereby secured, or 

anv or either of them, or of the semi-annual interest due 
Su thereon, or breach shall be made of either of the covenants 

or agreements herein contained on the part of said parties of 
the first part to be kept and performed, and such default) or breach 
shall continue for the space of sixty days, then in such case the said 
trustees or trustee hereunder for the time being, in their or his dis- 
cretion, may, and upon the request in writing of the holders of one- 
fiith in amount of the notes then issued and outstanding under these 
presents said trustees or trustee for the time being shall, from time 
to ume thereafter, either before or after entry as aforesaid, sell, 
either together or in parcels, the estates and property aforesaid, or 
any part or parts thereof, at publie or private sale, as said trustees 
or trustee shall think best, first giving, in case of any auction sale 
under this or under any other provision of this instrument, notice 
thereof by advertisement at least twice a week for four successive 
weeks In some public newspaper printed in said Providence, and 
such other notice as they or he may deem advisable, and upon sale 
thereof to exeente and deliver such deed or deeds as may be neces- 
sary or proper to vest in thy pure ‘haser or pure ‘hasers the reof an ab- 
solute and indefeasible estate in fee-simple therein. 

And it is hereby declared that said trustees or trustee for the time 
being shall stand SCTZ d of all the purchase-moneys to arise and re- 
ceived from sales or otherw Ist’ under any of the trusts oft these pres- 
ents to apply and appropriate the same— 

lirst, to the payment of all expenses incident to such sale or sales 
and of all Insurance MmOneVs, taXes, nial other charges, if any, paid 
or incurred by them om respect of sala trust estates, towetli r with a 
reasonable compensation to said trustees or trustee for the time being 
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for their or his own services and reasonable counsel fees and all 
other charges and liabilities paid or incurred by them either in car- 
rving on the business or in the execution of any other of the trusts 
hereby created, 
And, seeondly, the residue of all moneys received by them under 
any of the trusts of this Instrument, from time to time, 
HO) to apply and appropriate ratably to the payment of the 
principal and interest of all the debts and liabilities aforesaid 
of said parties of the first part which shall be brought in under these 
presents and remain outstanding as aforesaid, and of all the notes 
that shall be issued by said trustee and be outstanding under and 
secured by these presents, and although by their terms the same 
may not then have matured, accounting to said parties of the first 
part, respectively, their heirs, executors, administrators, or assigns, 
for any surplus, if any, that may remain after the full payment 
thereof. 
And it is further deciared that no purchaser under any or either 
of the foregoing trusts shall be under any obligation to inquire into 
the necessity or regularity of any sale thereunder, nor to see to the 


applheation : of any of the purchase-moneys thereof, but that the 


receipt of the trustees or trustee for the time being to such purchaser 
or purchasers for such purchase-moneys shall be his or their full 
and effectual acquittance and discharge therefor. And if at any 
time said trustee, or any trustee to be appointed under these presents, 
shall be desirous of resigning and of being discharged from the 
trusts aforesaid it shall be lawful for them or him so to do; and in 
such case, or in case said trustee, or any trustee to be appointed under 
these presets, shall die or become Incapable of acting In satel trusts, 
it shall be lawful for the surviving or continuing trustees or trustee 
for the time being by any writingor writings under their or his hands 
to nominate and appoint, or In case at any time all the trustees for 
the time being shall resign together, then for the supreme court of 
the State of Rhode Island sitting in equity, to appoint any person or 
persons to bea trustee or trustees In the stead and placcof him or them 
so dying, resigning, or becoming incapable of acting as aforesaid, and 
thereupon and as often as any such appointment shall be made all 
the trust estates and property then held under the trusts aforesaid 

shall, with all convenient speed, be so conveyed, assigned, 
9] and transferred as to vest the same in the surviving or con- 

tinuing trustees or trustee, and such new trustees or trustee, 
or, if there be no continuing trustee, then in such new trustees or 
trustee only, their or his heirs, executors, administrators, and as- 
signs, to the same uses and poll the same trusts as are herein de- 
clared concerning the same. And ev rv new trustee under these 
presents so appointed, or otherwise duly appointed by any court of 
competent jurisdiction, may lmnmediately eXErclse any power or dis- 
cretion herein granted in the same manner as though originally 
named as trustee herein, and although the trust estate be not then 
vested in him. And no trustee under these presents shall be an- 
swerable or accountable for any loss which may happen to said trust 
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estate or property unless the same shall happen by his own neglect 
or default. 

And the said parties of the first part, for themselves and for their 
respective heirs, executors, administrators, and assigns, do hereby 
covenant with the said party of the second part, his heirs, executors, 
administrators, and assigns, at any time, or from time to time, dur- 
ing the continuance of this security to execute and deliver to the 
party of the second part, or other the trustees or trustee under these 
presents for the time being, or to any purchaser under any of the 
foregoing trusts, such further cohnveyalces Or assurances ot the estates 
Or property hereby conveyed, or intended to be conveyed, Or any 
part or parts thereof, as said trustees or trustee for the time being 
may reasonably require, and at all times during the continuance of 
this security, at their own cost and charges, to keep and maintain 
insurance for the benefit of said party of the second part under these 
presents upon the mills, buildings, machinery, and other insurable 
property hereby conveyed, or intended to be conveyed, in such rea- 
sonable amounts, and in such insurance companies, as said trustees 
or trustee for the time being shall approve ; also that the profits that 

shall hereafter accrue in the business of said manufacturing 
v2 company shail from time to time be by said company paid 
over to said trustees or trustee for the time being, to be held 
and applied to any of the purposes aforesaid, in the same manner as 
the other trust moneys under these presents; also to pay all taxes 
and assessments, rates, and charges of every nature that may be laid 
or levied upon or in respect of said granted premises, and in default 
thereof it shall be lawful for said trustees or trustee for the time 
being to effect such insurance, and to pay said taxes, assessments, 
rates, and charges, and all sums paid therefor shall be a further lien 
upou said grant d premises secured by these presents, 

In testimony whereof said A. & W. Sprague Manufacturing Com- 
pany have caused these presents to be signed, and its corporate seal 
to be hereto affixed by said Amasa Sprague, its treasurer, for this 
purpose fully authorized, and said other parties of the first and sec- 
ond parts have hereunto set their hands and seals this said first day 
of November, A. D. eighteen hundred and seventy-three. 

A. & W. SPRAGUE M’F’'G CO., 


By AMASA SPRAGUE, Treas. L.. me 
WILLIAM SPRAGUE. rh. 8.1 
AMASA SPRAGUE. L. & 
MARY SPRAGUE. Of 
FANNY SPRAGUE. L. 8. 
A. & W. SPRAGUE. pe 
ZECHARIAH CHAFEE, hill 


Signed, sealed, and delivered in presence of— 
THOS. A. DOYLE. 
F. W. LATHAM. 

GEORGE HARRIS. 


AL. 


AMASA SPRAGUE ET 


’ (3 The STate oF Ruope ISLaAnp, Kc., | 
City and ( ounty of Providence, j 


Be it known that in said city of Providence, on this first day of 
December, A. D. 1875, before me, Henry Martin, a justice of the 
peace for the said city of Providence, a notary public for said State 
of Rhode Island, and a commissioner for the State of New York, re- 
siding in said city of Providence, personally appeared Amasa 
Sprague, Fanny Sprague, and Mary Sprague, who are personally 
known to me to be the same persons deseribed in) and who signed, 
sealed, and executed the foregoing instrument, and they then and 

‘there severally acknowledged to me that they signed, sealed, exe- 
euted, and delivered the said instrument as,and that the same ts, their 
free and voluntary act and deed, for the uses and purposes therein 
mentioned and expressed ; and at the same time and place the said 
Amasa Sprague, also personally known to me to be the same person 
who executed the foregoing instrument, as treasurer, In his capacity 
as treasurer of the A. & W. Sprague Manufacturing Company, also 
acknowledged to me that he signed, sealed, executed, and delivered 
the said instrament as, and that the same is, his free and voluntary 
act and deed as such treasurer, and the free and voluntary act and 
deed of the said A. & W. Sprague Manufacturing Company, for the 
use and purposes therein mentioned and expressed. 

In testimony whereof I have hereunto set my hand and official 
seal, at said city of Providence, on this said first dav of December, 


A. D. 1875. 


HENRY MARTIN, [t. s.] 
Justice of thre Peace. Notary Public, and 
Commission ry jor thre State of Ne Ww York. 


.’ ~~ —_— 


>. AL 2.004 A. M. 


Reeorded December Z, 1S7 
Witness : 

G. G. WILLIAMSON, 
PR corder of ay. eds. 


() | The Strate or Ruope Isitann. &e., | 
City and County of Pro ME Ce, } 


SS. 


be it known that in the city of Providence, on this eighth day of 
December, A. D. 1875, before me, Henry Martin, a justice of the 
peace for the said city of Providence, a notary public for said State 
of Rhode Island, and a commissioner for the State of New York, 
residing in said city of Providence, personally appeared William 
Sprague, to me persoually known, and he then and there acknowl- 
edged to me that he signed, sealed, and executed and delivered the 
foregoing Instrament as his free and voluntary act and deed. 

In testiinony whereof IT have hereunto set my hand and seal, at 
sald elty of Providence, on this said eighth dav of December, A. D. 
1873. 


HENRY MARTIN, [L. s.] 
Justice of the Peace. Notary Publie. and 
Commissioner for the State of New York. 


_ a we pn 
a = a REEDS: Pi ARREST aie: ib ll, i “EP Ahem 


CHARLES G. FRANCKLYN ET AlL., &C., VS 


Acknowledgment. Recorded December Sth, 1875. 
Vitness : 
G. G WILLIAMSON, 
Recorde yr of Lh eds. 


>? 


Q5 EXHIBIT “ P. 

This indenture, made this sixth day of April, A. D. eighteen hun- 
dred and seventy-four, by and between Amasa Sprague, of Cranston, 
county of Providence and State of Rhode Island, and William 
Sprague, of South Kingston, county of Washington and State of 
Rhode Island, copartners as A. & W. Sprague, of the first part, and 
Zechariah Chatee, of the city of Providence, State of Rhode Island, 
of the second part, Witnesseth : 

Whereas the said A. & W. Sprague are now indebted or under 
liability, primary or secondary, in divers sums of money to divers 
persons, and desirous of appropriating their estate and effects to and 
tor the pavinent of the same: 

Now this indenture witnesseth that the said A. & W. Sprague, for 
and in) consideration of the sad d ‘bts ana liabilities, and also in 
consideration of the sum of one dollar to them paid by the said 
Zechariah (‘hatee, the receipt whereof is hereby acknowledged, by 
these presents doth grant, assign, bargain, sell, alien, release, and 
eontirm unto the said Zechariah Chafee, his heirs, executors, admin- 
istrators, and asslons, all their right, title, and interest, legal or 
equitable, in or to all the property of the grantors described or re- 
ferred to in the trust deed of mortgage dated on the first day of 
November, A. D. 1875, made by the grantors and others to the 
grantee, and in or to any and all estates, real, personal, or mixed, of 
every name and nature, wherever situate, not exempt from attach- 
ment by Law. 

To have ana LO hold the Sale, with all the privileges and appur- 
tenances thereof, unto him, the said Zechariah Chafee, his heirs, 
executors, administrators, and ASSIGNS, In trust, to sell the same at 
public Or private sale, and convert the same Iito money, and the 
proceeds thereof Lo apply— 

First. To the payment in full, if sufficient, otherwise rat- 
SH) ably, of all the claims of creditors against us (A. & W. 

| , Which have or shall within nine months from the 
first day of November, A. D. 1875, be brought in and extended for 
the term of time provided in said trust mortgage, with authority in 
said trustee to make earlier payments than in three vears’ time of a 
part or the whole of the same, under the provisions of the said deed 
ot Mortgage dated November 1, 1873, or of this or any other preced- 
Ing instrument 

secondly. The residue of said proceeds to apply in full, if suffi- 

cient, otherwise ratably, to the payment of all our other creditors. 

| said trustee Is hereoy authorized and empowered, and it shall 
be his duty, to act faithfully for the interest of the creditors, and so 
as lO obtain aS PPO ett ment of their claims iis practicable ; 


and for that purpose he shall sell or dispose of any and all portions 
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of the property conveyed to him, or under this or any preceding 
trust, from time to time, as soon as reasonably nay be, consulting 
the best interest of the creditors In making such sales and disposition, 
to the end that he may pay and discharge in full, if the property be 
suflicient, otherwise pro rata, the obligations to our creditors within a 
reasonable time; and the said trustee is further authorized to run said 
mills and print works, or either or any of them, or to allow the 
grantor to run the same orany part thereof, if for the best interest of 
the creditors, the protits of the same berg receivable by the aforesaid 
vrantee for the purposes afore said and in case the Sane are thus run 
by him, or otherwise, he shall not be liable personally for the ex- 
penses or losses arising therefrom, but the same shall be chargeable 
to the trust fund vested in him. 

And the said party of the second part doth her by aeceprt said 
trust,and doth,in consideration thereof, covevant that he will faith- 
fully execute said trust on behalf of the creditors herein pro- 
WG vided for, so as to secure to them as early and full a payment 
upon their said claims as he shall reasonably be able to do 
In testimony whereof we have hereunto set our hands and seals 
this sixth day of April, one thousand eight hundred and seventy- 
four. 
AMASA SPRAGUE 
WILLIAM SPRAGUE. 
ZECHARIAH CHAFEE. 


Signed, sealed, and delivered in presence of— 


CHARLES SELDEN. 


THe STate OF RuopeE ISLanp, Xce., | 
County of Providence, j 


SS. 


[In Providence this sixth day of April, A. D. IS74, then Amasa 
Sprague, William Sprague, and Zechariah Chafee personally ap- 
peared and severally acknowledged the foregoing insirument by 
them signed to be their free and voluntary act and deed. 

Before me— 

CHARLES SELDEN, 
Notary Public. 


(Recorded in the land records of the city of Providence, May 8, 
| 


: 
1874, at 9.30 a. m., in deed book No. 248, page 515). 
oS MXHIBIT “ Qw” 


This indenture, made this sixth day ef April, A. D. eighteen 


hundred and seventy-four, by and between the A. & W. Sprague 
Manufacturing Company, a corporation created by the General As- 
sembly of the State of Rhode Island and transacting business in the 
city of, Providence, of the first part, and Zechariah ¢ hatee, of said 
Providence, of the second part, witnesseth : 

Whereas the said A. & W. Sprague Manufacturing Compan 
how indebted or under ability, primary or secondary, in «divers 
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sums of money to divers persons, and is desirous of appropriating 
its estate and effects to and for the payment of the same: 

Now this indenture witnesseth that the said A. & W. Sprague 
Manufacturing Company, for and in consideration of the said debts 
and liabilities, and also in consideration of the sum of one dollar 
to it paid by the said Zechariah Chafee, the receipt whereof is hereby 
acknowledged, by these presents doth grant, assign, bargain, sell, 
alien, release, and confirm unto the said Zechariah Chafee, his heirs, 
executors, administrators, and assigns, all our right, title, and In- 
terest, legal or equitable, in or to all the property of the grantors, 
described or referred to in the trust deed of mortgage dated on the 
first day of November, A. D. 1575, made by the grantor and others to 
the grantee, and in or to any and all estate, real, personal, or mixed, 
of every name and nature, wherever situate, not exempt from at- 
tachment by law. 

To have and to hold the same, with all the privileges and appur- 
tenances thereof, unto him, the said Zechariah Chafee, his heirs, ex- 
ecutors, administrators, and assigns, In trust, to sell the same at 
public or private sale, and convert the same into money, aly thie 

proceeds thereof to apply— 
4) First. To the payment in full, if sufficient, otherwise rat- 

ably, of all the claims of creditors against us, the A. & W. 
Sprague Manufacturing Company,which have been, or shall, within 
nine months from the first day of November, A. D. 1873, be brought 
in and extended for the term of time provided in said trust mort- 
gage, with authority in said trustee to make earlier payments than 
in three years’ time of a part or the whole of the same under the 
provisions of said deed of mortgage, dated November 1, 1575, or of 
this or any other preceding instrument. 

Secondly. The residue of said proceeds to apply in full, if sufh- 
cient, otherwise ratably, to the payment of all our other creditors. 

And said trustee is hereby authorized and empowered, and it shall 
be his duty, to act faithfully for the interests of the creditors, and so 
as to obtain as prompt a settlement of their claims as practicable, 
and for that purpose he shall sell or dispose of any and all portions 
of the property conveyed to him by or under this or any preceding 
trust, from time LO time, aus SOO us reasonably May be. consulting 
the best interest of the creditors in makine such sales and disposi- 
tion, to the end that he may pay and discharge in full, if the prop- 
erty be sufficient, otherwise ratably, the obligations to our ereditors 
within a reasonable time. And the said trustee is further author- 
ized to run said mills and print-works, or either or any of them, or 
to allow the grantor to run the same or any part thereof, if for the 
best interest of the creditors, the profits of the same being receivable 
by the aforesaid grantee for the purposes aforesaid ; and in case the 
same are thus run by him or otherwise he shall not be Hable per- 
sonally for the expenses or losses arising therefrom, but the same 
shall be chargeable to the trust fund vested in him. 

And the said party of the second part doth hereby accept 
100 sald trust, and doth, in consideration thereof, covenant that 
he will faithfully execute said trust, on behalf of the cred 
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iItors herein provided for, so as to secure to them as early and full 
a payment upon their said claims as he shall reasonably be able 
to do. 

In testimony whereof said A. & W. Sprague Manufactiring Com- 
pany las caused these presents to be signed ana its corporate seal to 
be hereto affixed by Amasa Sprague, its treasurer, for this purpose 
fully authorized, and said Zechariah Chafee has hereto set his hand 
and seal this sixth day of April, eighteen hundred and. seventy- 
hour. 

A. & W. SPRAGUE MIG CO., 
Per AMASA SPRAGUE, 77. 
ZMCHARIATL CHAFEE. 


Signed, sealed, and delivered in presence o{— 


CHARLES SELDEN. 


Spare OF Rope Is_tanp, &c., 
City and County of Providence, | 


s on 


Be it known that in said city of Providence, this seventh day of 
April, A. D. 1874, before me, Charles Selden, a justice of the peace 
for the said city of Providence anda hotary public for said State of 
Rhode Island, residing In said city of Providence, personally il}- 
peared Amasa Sprague, personally known to me to be the Sule per- 
son who executed the aforegoing Instrument as treasurer, and, in his 
Capreeity as treasurer, acknowledged to me that he sroned, sealed, 
executed, and delivered this said tnstrument as, and that the same 

. is, his free and voluntary act and deed as such treasurer, and 

lol the free and voluntary act and deed of the said A. & W. Sprague 

Manufacturing Company, for the uses and Purposes therein 
mentioned and expressed. 

In testimony whereof IT have hereunto set my hance and official 
seal, at said city of Providence, on this said seventh day of April, 
A. D.1S874. 

fh. s.] CHARLES SELDEN, 
Justics ot thie Peace and Notary Public. 


(he corde | 1) the land recorder of the city of Proy rele nce April S, 
IS74. at O40 a. m., in Deed book No. 244, |). 1-4.) 


ie Riope ISLAND DISTRICT, sc. 
Cireuit Court of the United States. In Equity 


Epwin Lloyr, by CHark ies G. FraNnckLyN and Wa. S. Hoy, | 
llis Next Frmends, 

is j 
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The answer of Amasa Sprague, one of the defendants, to the above- 
entitled bill of complaint. 


This defendant, saving and reserving unto himself all benefit and 
advantage of exception to the many errors, Inconsistencies, and in- 
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sufficiencies in said bill of complaint contained, for answer there- 
unto, or to so much or such poeir thereof as he is advised ts material 
and Hecessary for hin lo make answer ublto, answering, SAVS. 

As to the matters set forth in paragraph “first” of said bill, from 
folio 5 to 73, this defendant is not informed save by said bill, and 
does not admit the same, and leaves said complainant to prove the 
Same as he hay he advised, =) far iis the sabe are material LO this 


case; and as to the matters set forth in part of folio 7 and folio 8 of 


sald bill this defendant does not admit that the said Edwin Hoyt is 
now, or that he has been during his whole life, or during any part 
of his life, ad person of unsound mind, Incapable of transacting husi- 

hess or attenaing to or Managing his affairs. On the eon- 
103s trary, this defendant avers that the said Edwin Iovyt has, 

since attaining the age oL twenty-one years and previous Lo 
said finding of said commission in lunacy, been conversant with his 
own business affairs, and las acted therein for himself, and las been 
recognized by members of his own family is competent to transact 
his own business, as is fully shown in and by the following transac- 
tions, to wit: That by his certain deed or instrument, dated the 
ninth dav of December, A. D. 1875, and duly signed, sealed, deliv- 
ered, witnessed, and: acknowledged, said Edwin Hoyt (then Edwin 
Hoyt, Jr.), for valuable consideration, transferred to said Charles G. 
Francklyn, who appears in said bill as one of the next friends of 
said Edwin Hovt, certain shares of stock of the Quidnick Company 
hereinafter mentioned, as by ad COPY of said deed or instrument 
hereunto annexed, marked Exhibit 1 and made a part of this answer, 
will fully appear; and that by his certain power of attorney, dated 
the ninth day of December, A, D. 1875, duly sloned, sealed, deliv- 
ered, acknowledged, and witnessed, said Edwin Hoyt (then Edwin 
Hovt, Jr.) appointed lis father, Kdw in) Lovet, hereinafter mentioned, 
his allorney for certain purposes, as will fully appear by the COPY of 
sald power of attorney hereto annexed, marked Exhibit 2 and made 
a part of this answer. 

This defendant admits all the matters and things set forth from 
the ninth to the twenty-sixth folios of said bill to be substantially 
correct, but where matters stated are matters of record he craves 
leave, for greater certainty, to refer to the record thereof when pro- 
duced. 

And this defendant denies that after the death of William Sprague, 
the eld r, aS charged 1) said bill, he had the Purpose of managing 
the business, which was ander the control of A. & W. Sprague, for 
his own illegal gain and profit, or that he agreed and combined with 
his parthers to keep all the property and assets under the control 

of the firm, nor did he seq k to prevent any accounting or 
LO4 liquidation mn re spect to the interests of the deceased Amasa 
and William. 

He denies that he induced or persuaded Fanny Sprague, the ad- 
ministratrix of Amasa Sprague, to remain wholly passive, or that he 
induced and persuaded Mary Sprague, the administratrix of Wilham 
Sprague, to be and continue « ntirely }HISSTEVE is to any right or inter- 
est which she had in any representative capacity, or to leave the 
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whole property and assets, and the management and control thereof, 
and of the business, entirely in the hands of himself and of lis prart- 
ners, and at his and their will, and that the said Mary Sprague did, 
and ommitted to do, such things as he and his partners desired her, 
in her capacity as administratrix and guardian, to do or not to do, 

This defendant admits that the General Assembly of the State of 
Rhode Island, in May, Sov. vranted charters forthe A.& W. Sprague 
Manufacturing Company and for the Quidnick Company respectively, 
and that said companies were organized under said charters in the 
year 1560. 

As to the matters set forth in folios 35 and 36, this defendant ad- 
mits that he, In connection with William Sprague, purchased the in- 
terest of Almira Sprague in the property held by A. & W. Sprague, 
and also afterwards, in the vear 1562, purchased the interest of Byron 
Sprague in said firm property, but he dentes that the same was pur- 
chased with copartnership property, or paid for out of the property 
held by the surviving partners of William Sprague. 

And as to the matters set forth in folios 38 and 59 of said bill, this 
defendant admits that the said purchase of the mterest of Byron 
Sprague was made without the knowledge of said Mary Sprague, and 
that she did thereafterwards acquiesce in said transaction; but this 
defendant denies that by means of said purchase over S600,000 In 
cash or cash assets, or any other sum, had been withdrawn from the 

assets In the Possession of Amasa and William Sprague as 
LOS SUrVIVOrS, ete., or that thre re Was anything in) sad transaction 

which tended in the least degree to prejudice the interests of 
the wards of said Mary Sprague in and to said property. 

This defendant aalmnits, in reference to the matter stated in folio 
40), that from the tine of the death ot William Sprague, the elder, 
In 1856, to the time when Byron’s interest was purchased, in 1862, 
the business of the firm was carried on under the firm name of A. 
& W. Sprague, 

And as to the matter set forth in paragraph “tenth,” folios 41 and 
42, this defendant admits that the children of Susan S. Hlovt, deceased, 
as descendants and next of kin of William Sprague, deceased, were 
entitled to their distributive shares, as therein set forth. 

And this defendant denies that in pursuance of any scheme to pre- 
vent the withdrawal of any of the property from their possession, or 
to prevent any lability to account, as required by law, to the legal 
representatives of Amasa and William, a petition was made to the 
Creneral Assembly, as set forth in paragraph “oleventh.’ at folios LS 
to 47 of said nll Such a petition was prepared and presented to 
the Greneral Assembly, as in sii bill stated, under the following clr- 
cumstances: All the estate of Amasa spracuce, deceased, and all the 
estate of William Sprague, deceased, was invested in the manutae- 
turing properties, under the management and control of A. & W. 
Sprague, The said Mary Sprague, as guardian of the children of 
Susan LTovt, deceased, desired to ascertain the value of the property 
to which, iis such vuardian, she Wiis entitled. ana Wiis Iso aT sTrous 
of ascertaining the value and extent of her own individual interest 
in said property. To accomplish this, and incidentally ascertain 
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what was the value and extent of the interest of every party in said 

property, it was amicably agreed that the whole of the property 
LOG under the control and management of the firm should be ap- 

praised by referees, and that an organization should be had 
under the charter granted by the General Assembly before mentioned, 
and that each party in interest should have and receive such pro 
portion of the capital stock of said companies as their respective mn- 
terest bore to the whole property. Accordingly the said Mary Sprague, 
with the coneurrence and advice of Edwin Hoyt, the father of the 
complainant, petitions d the General Assembly, as set forth in (‘om- 
plainants’ Exhibit A. This defendant had nothing to do with per- 
suading Mary Sprague to this step, and had personally nothing to 
do with the business; neither did this defendant cause the petition 
to be presented to the General Assembly, nor did he have anything 
to do with procuring the prayer of the ‘oO tition to be granted, In any 
improper sense, as is insinuated by said bill of complaint. 

And this defendant admits that the agreement marked “CC,” an- 
nexed to the complainants’ bill, was duly executed; the same was 
not caused to be prepared by this defendant, but it was made at the 
instance, mainly, of the said Mary Sprague, her son Byron (who had 
then retired from the firm), and of the father of the complamant. 
[It was a part of the arrangement before mentioned, which had been 
amicably arrived at by all the parties having any interest In the 
property, and Wills deemed, O}) the whole, Lo be for the best interest 
of all concerned, as a means of avoiding controversy, dispute, and 
litigation, and to enable each party interested in the estate of Amasa 
and William Sprague, deceased, to have their interest ascertained 
and the extent of it defined. 

This defendant is informed that the said Mary Sprague executed 
the agreement of her own free will. and that she was perfectly aware 
of the contents and purpose of the same, and approved it. And this 
defendant denies that said agreement was contrived and matured for 

the purpose and with the intent of carrying out any scheme 
LUT = to keep possession and control of all the property and assets 

in the hands ot this defendant ana lis brother, or of pre- 
venting any legal accounting to the representatives of Amasa and 
William, or with any fraudulent design and Purpose whatsoever. 
The only male representative of Amasa and William Sprague, 
deceased, who could take charge of the property was the defendant 
and his brother William. The said Byron had voluntarily sold his 
Inferest In the property and estate of his father to this defendant 
and William Sprague. The said Mary and Fanny Sprague were 
advanced in years, and the children of Susan Hoyt, deceased. were 
all minors and under guardianship. : 

This defendant denies that he I" sorted Lo any plan or scheme oft 
the character stated, or for the purpose charged, or that he did any 
ol the things set forth and alleged against him from folios 60 te 63a 
of said bill. 

And this defendant denies that upon a true and 


° mene just accounting 
he and the said William would have been required S 


to account for 
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more than $2,000,000, or any other amount of property and assets, 
which were not brought into the division in said agreement. 

Ile denies that any sum of money or any property or assets properly 
divisible were withheld from the division, or that he had used and 
inisapplied vast sums or any sums of money derived from the said 
property and assets, or business carried on by means thereof, for his 
own personal and private expenses and operations, or that any 
money was paid to Fanny and Mary Sprague, or used by the said 
Amasa and William Sprague, for their personal living and expenses, 
which Was hot charged Ol} the books of the firm, or that to avoid 
and get rid of any legal and proper accounting therefor they resorted 
to the plan and scheme of having an accounting among themselves, 

or that the property and assets of the firm were depleted or 
108 diminished in value or amount by any such use or misap- 

plication of the moneys or profits thereof, as charged in said 
bill, 

This defendant also denies that both of said referees were in con- 
fidential relations with him, and were nominated in his interest; on 
the contrary, the sald Thurston Was the rece wenized counsel of byron 
Sprague and Mary Sprague, and in Ins professional capacity had 
always represented interests adversary to him, and held no profes- 
sional relation to this defendant whatever. 

And this defendant admits that the said referees did make the 
report which is set forth in Exhibit “D,” attached to the bill; but 
whether said report is erroneous or not, as alleged in the bill, this 
defendant has no personal knowledge In vond what is stated in the 
report itself, except that the value of the property and assets, exclu- 
sive of the Quidnick Company property, at the close of business on 
the 3ist of Mareh, 1865, did not, im fact, exceed $6,732,906.69, and 
that the liabilities were, in fact, 82.871,21.79, and that, in facet, a 
dividend was declared in the lifetime of William Sprague, the elder, 
on aecount of which there was due Mary Sprague, as administratrix 
of his estate, the sum of $164,250.29; but he believed said report to 
be accurate at the time in every respect, and acted upon it as such, 
has had no reason to doubt its correctness at any time since, and, to 
the best of his information and belief, the same Is accurate In every 
particular. 

And this defendant denies that, with the purpose and intent 
charged in said bill, he induced the said Mary Sprague to sign the 
petition, a copy of which is annexed to said bill, marked “TF,” and 
he denies that he had any instrumentality whatever in procuring 
the petition to be signed. This defendant is informed and believes 
that the court of probate did) pass the order which is marked “ G,” 
and he is also informed and believes that the notice and bond, 

marked “TH” and “1,” respectively, were made and executed, 
109 = =oand also that the said Mary Sprague did, on the ninth day of 
August, 1865, execute the Instrument marked “ kK.” 

This defendant denies that he procured the said Mary Sprague to 
resign her guardianship of said complainant, but he is informed that 
she resigned her oflice of her OW) motion. The court oft probate 
appointed appraisers to ascertain the estate of said complainant, and 
9— 519 
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such appraisement was duly made, and William Sprague accepted 
the oilice of guardian. 
This defendant admits that he was a member of the copartnership 
Hoyt, Spragues & Co., and that the said copartnership carried on 
a commission business: and he further admits that in the months 
of September and October, 1873, the said firm of Hoyt, Spragues « 
Co., and also the A. & W. Sprague Manufacturing Company, became 
embarrassed and suspended payment; and this defendant also ad- 
mits that the said COMpPany has duly executed trust deeds of: con- 
veyance of all its property to Zechariah Chatee, tor the benefit of all 
its creditors, and said Chafee now is vested with the title there- 
under, for the benefit of creditors, of all the property of said eor- 
poration; and this defendant avers that the said complainant 
beeame of full age on or about the sixteenth day of July, 1870, 
and has made sale to a hona fide purchaser for value of all 
his stock in said Quidnick Company, and has received 
110s the consideration money therefor; and, although at all times 
nareng full means of knowledge of all the affairs and business 
of said in? he at no time, until long after the fatiure of said 
A.& W. Sprague Manufacturing Company and the execution of said 
trust deed to said Chafee, made any complaint as to the Investment 
made in his behalf by his said guardian, or set up or asserted any 
claim for relief against this defendant for any matter or thing what- 
Socver., 3 
This defendant denies all and every allegation, charge, or Insinu- 
ation in the said bill of complaint contained, to the effect that he 
originated, Was a party to, or in any manner participated in, or had 
or entertalne 7 any seheme. plan, design, or PUPPose LO obtain the COL 
trol or management of the said business of the copartnership of A. & 
W. Sprague, or of the corporations which succeeded said copartner- 
ship, for his own benefit and advantage, or with the design to preju- 
7 Ice, injure, or hupur the Interests or rights if the said complainant, 
or of any other party who had any interest in said property. The 
sole object and purpose of this defendant was to roll up and increase 
the MmanuUulaclurineg oe rtie ~. whic I) he ve COME Into the } MOSSE ss10n of 
the surviving members of the firm after the decease of William 
Sp Prague, se hnior, for the yandle~: ot all parties interested n) the Same, 
according to their respective interests. To this end all his time, 
skill, energies, and constant care were directed. This defendant, too, 
was In frequent consultation for many years with Edwin Hoyt, father 
of said complainant, and the business of the copartnership as well 
as ot the corporation Was conducted largely in pursuance of his 
advice and with his constant approval. 
And this defendant, further answering, denies each and all the 
allegations of studious concealment and misrepresentation of facts 
on his part concerning any property or rights of the said com- 
111) = plainant, as averred in said bill of complaint, or any conceal: 
ment from him, or misrepresentation to him by this defend- 
ant whatsoever. 
And this defendant denies that he ever used and misapplied any 
Moneys belonging to said complainant, or that the complainant ever 
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ascertained any such use or misapplication from any published. re- 
ports of the committee of creditors, as averred in said bill, and avers 
that no reports or report of the committee of creditors was made or 
published after the thirtieth day of November, 1575, and that the 
complainant had seen and examined all that had been made or 
published prior to that date; that the complainant brought his suit 
at law against this defendant on the sixth day of December, 
112.) «1878, which was discontinued, and subsequently brought 
another on the twenty-seventh day of January, 1874, which 
has been since discontinued, and that said 125 shares of Quidnick 
Company’s stock mentioned in said complainant's said bill stood) in 
the name of said complainant on the books of said Quidnick cor- 
poration long before, on and after the sixth day of December, 1875, 
until he transferred the same on the ninth day of December, 1875. 

And this defendant, further answering, savs that as to all other 
matters set forth in said bill this defendant hath no knowledge 
whatever, and has no information as to the same, save by said bill 
of complaint, and leaves said complainant lO prove the same as 
he may be advised. 

And this defendant answers the several interrogatories propounded 
to him as follows: 

Second. Amasa and William Sprague did purchase from Byron 
Sprague his interest in the property and assets of A. & W.Sprague, 
and paid him the sum of $605,722.75 therefor. 

Third. Amasa and William did purchase the interest of Almira 
Sprague, and paid her the sum of 891,000 therefor. 

fifth. Agreement marked “ Exhibit C” was made and executed. 

Sixth. No accounting or appraisal was had either of the estate 
of Amasa Sprague or William Sprague, deceased, prior to the mak- 
ing of the agreement marked * Exhibit C.” 

Seventh. This defendant has no means of answering this inter- 
rogatory. No Inventory was taken either at the death of Amasa 
Sprague, the elder, or William Sprague, the elder, but all the prop- 
erty and estate as it was at said times, with all its accretions, re- 
mained after the death of each, respectively, in the hands of the 
surviving partner, and all the same, with such accretions, was trans- 
ferred to the corporation in 1865, whieh succeeded to the business of 

said firm. 
115 Kighth. This defendant has no adequate means of answer- 

ing this interrogatory for the reason that the books of the 
firm were always kept until the first day of January, 1865, on the 
principle of single-entry book-keeping, and in the manner they 
were kept it would be impossible to show to what, in many in- 
stances, the expenditures applied. An approximate ascertainment 
of the matter sought would involve months of continuous labor by 
an expert book-keeper, and a degree of expense which this defend- 
ant is unable to bear, and submits that he is not bound to ineur. 

Ninth. There was entered on the journal of A. & W. Sprague, 
under date of Dee. aa. LS65. the SUN of SO 1 b>. for COMPMNISSIONS 
from death of the elder William Sprague in 1556 to Nov. 7, Ps. 

This amount was never carried to the ledger: was annulled and 
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disallowed by the parties in interest in the early part of 1864, and 
never was laid before the referees under the agreement of the Ist 
of April, 1865. 

There was also charged on the books of A. & W. Sprague, from 
Nov. 7, 1862, to April 1, 1865, the sum of S8685,997.72 for commis- 
sions against the several firms—A. & W. Sprague, Quidnick Com- 
pany, and Areadian Company—of which amount S401,245.12 was 
charged to the firm of A. & W. Sprague, but one-half of the whole 
of which sum of $685,997.72, viz., 8542,998.S6, was, subsequently to 
the coming in of the referees’ report, charged back on the books In 
equal amounts to the said Amasa and William. 

It is impossible to state accurately the amount charged on the 
business between the Ist of April and %th of August, 1865, Inas- 
much as the next entry for commissions was Dec. 51, 1865, covering 
sales for the whole period from April 1, 1865, to that date, the pro- 
portional part of which, as nearly as can now be approximated, 

down to August 9, 1865, was about 850,000. 
114 Tenth. There was allowed and credited to Amasa and Wil- 
liam Sprague during the period above specified, from Nov. 
7, 1862, to April 1, 1865, the sum of $58,246.26 for commissions. 

There was charged to Fanny Sprague from October, 1556, to Au- 
gust 9, 1865, in personal accounts, $168,901.89.) This amount in- 
cluded expenses charged to Fanny Sprague for herself, masa, 
William, and Almira, in common with her own, from October, 1556, 
to July 1, 1865, as per agreement. 

There was charged to Mary Sprague, in personal accounts, from 
October, 1856, to Aug. 9, 1865, the sum of $146,988.35, which in- 
cluded, in common with her own, the expenses of Byron from Octo- 
ber, 1856, to Nov. 7, 1862. 

There was charged to William Sprague, in personal accounts, 
from Jan. 1, 1865, to Aug. 9, 1865, $152,257.57; to Amasa Sprague, 
in personal account, for the same period, $83,863.67. 

Kleventh. No sums of money were drawn out during the period 
inquired of for any special investments, adventures, or operations 
of this defendant, and not charged in the personal account of this 
defendant hereinbefore given. All sums drawn out er employed for 
any special investments, adventures, or operations of this defendant, 
and not charged to him, as above stated, in his ‘personal account, 
were Investments and adventures made for and on account of the 
business of the firm, in which all parties were interested. 

On the first day of January, 1859, there was contributed by A. 
& W. Sprague, as capital to the firm, of Hoyt, Spragues & Co., 
$100,000. 

Fourteenth. A dividend was declared of the profits of the busi- 
ness of A. & W. Sprague, In the lifetime of William Sprague, of the 
sum of S1S9895.18. 

Mifteenth. The bond marked Mxhibit “I” was executed by the 

obligors therein named. | 3 
115 Kighteenth. This defendant is informed and believes that 
William Sprague has not filed any account as guardian. 
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Nineteenth. The several deeds of trust referred to in this inter- 
rogatory were executed. 

And this defendant denies all and all manner of unlawful com- 
bination and confederacy wherewith he is by said bill charged, 
without. this, that there is any other matter, cause, or thing in said 
complainants’ said bill of complaint contained material or necessary 
for this defendant to make answer unto, and not herein and hereby 
well and sufticiently answered, confessed, traversed, and avoided or 
dented, Is true to the knowledge or belief of this defendant: all 
which matters and things this defendant is ready and ‘willing to 
aver, maintain, and prove as this honorable court shall direct, and 
humbly prays to be hence dismissed, with his reasonable costs and 
charges in this behalf most wrongfully sustained. 

AMASA SPRAGUE. 

C. FRANK PARKHURST, 

CHARLES HART, 

JAMES TILLINGHAST, 

BENJAMIN EF. THURSTON, 

Counsel for De fe ndant. 


L1G UNITED STATES OF AMERICA, | __. 
Rhode Island District, Providence, a 
In the city of Providence, this sixth day of April, A. D. USS0, be- 
fore me, a notary public duly commissioned in and for the State of 
Rhode Island, personally appeared Amasa Sprague, subcriber to the 
aforcgoing answer, and made oath that the statements made therein, 
as of his own knowledge, are true, and those made therein as of lis 
Information and belief he verily believes to be true. 
Witness my hand and seal at said Providence, in said distriet, the 
day and year aforesaid. 
C. FRANK PARKHURST, 
Notary Public. 


117 exuipir I. 


Know all men by these presents that I, Edwin Hlovt, Jr, of the 
city of New York, for and in the consideration of the sum of thirty 
thousand four hundred dollars to me paid by Charles G. Francklyn, 
the receipt whereof is hereby acknowledged, do hereby give, grant, 
bargain, sell, assign, transfer, and set over to him, the said Charles 
G. Francklyn, one hundred and twenty-two shares in the capital 
stock of the Quidnick Company, legally incorporated by the Legis- 
lature of the State of Rhode Island, and established and doing 
business in the State of Rhode Island, and which said shares now 
stand in the name of the said Edwin Hoyt, Jr., on the books of said 
COMM MANY - 

To have and to hold the same, with all the rights and privileges, 
dividends, and profits thereof, to him, the said Charles G. Francklyn, 
his executors, administrators and assigns, forever. 

In testimony whereof I have hereunto set my hand and seal this 
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ninth dav of December, in the vear of our Lord one thousand eight 
hundred and seventy-three. 


EDWIN HOYT, Jr. [seat] 


Signed, sealed, ana delivered in) pres nee of— 
CHARLES EDGAR MILLS. 
WILLIAM H. CLARKSON. 


STATE OF New YorK, 
City and County of Ne i York, } 
Be it remembered threat (oT) this tty dav of December, A. 1). IS75, 
before me, Clrarles Edear Mills,a commissioner of the State of Rhode 
Island to take the acknowl dement of deeds, @c.. personally 
11S appeared the Within-named ledwin Llovt, Jr. ana acknowl- 
edged the foregoing instrument to be his voluntary act and 
deed, hand, and seal. 
In witness whereof I have hereunto set my hand and affixed my 
official seal this 9th day of December, A. D. 1575. 


{ Commissioner's Seal. ] 


“ Ss ‘ 


CHARLES EDGAR MILLS. 
Commissioner for Rhode Island in New York. 
117 Broadway, New York City. 


115) EXHIBIT 2. 


Know all men by these presents that, for value received, 1, Edwin 
Hoyt, Jr., of the city of New York, do hereby make, constitute, and 
appomt, irrevocably, Edwin Tlovt true and lawful attorney (with 
power of substitution) for me and in my name, stead, to sell, assign, 
and transfer unto any person or persons whatsover one hundred 
and twenty-two shares now standing in my name in the capital 
stock of the Quidnick Company. And my said attorney is hereby 
fully empowered to make and pass all necessary acts for the said 
assignment and transfer. 

Witness my hand and seal 9th December, 1873. 


EDWIN HOYT; JR. [sear | 


Siened, sealed, and delivered in) breschnce of— 
CHARLES EDGAR MILLS. 
WILLIAM H. CLARKSON 


STATE OF New York, ee 
City and County of New York, | ” 

Be it remembered that on this 9th dav of December, A. D. 1873, 
before Charles Edgar Mills, a commissioner of the State of Rhode 
Island to take the acknowledgments of deeds, &e., personally ap- 
peared the within-named Edwin [loyt, Junior, and acknowledged 
the foregoing Instrument to be his voluntary act and deed, hand, 
and seal, 
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[n witness whereof I have hereunto set my hand and aflixed my 
official seal this 9th day of December, A. D. 1873. 

| Commissioner's Sent, 

CHARLES EDGAR MILLS, 
Commissioner for Rhode Island in Ne iw York, 
117 Broadway, Ne it? York City. 
120 Ruope Istnanp Disrrict, se: 
Circuit Court of the United States. In Iquity. 


Epwin Tloyr, by Cuarres G. PRANCKLYN and Wa... Hoyt, | 


lis Next friends, | ee 
Us, | 
AMASA SPRAGUE et als. j 


The answer of William Sprague, one ot the def ndants, to the above- 
entitled bill of complaint. 


This defendant, saving and reserving unto himself all benefit and 
advantage of exception to the many errors, inconsistencies, and In- 
sufficiencies in said bill of complaint contained, for answer there- 
unto, or to so much or such peur’ thereof as he is advised is material 
and necessary for him to make answer unto, answering, says : 

As to the matters set forth in paragraph “ first ” of said bill, from 
folio 5 to 73, this defendant 1s not informed, save by said bill, and 
does not admit the same, and leaves said complainant to prove the 
same as he may be advised, so far as the same are material to this 
case; and as to the matters set forth in part of folio 7 and fohlo $ 
gf said bill this defendant does not admit that the said Edwin Hoyt 
is now, or that he has been during his whole life,or during any part 
of his life, a person of unsound mind, incapable of transacting busi- 

hess, or attending to or Inanaging his affairs, On the contrary, 
121 = this defendant avers that the said Edwin Hoyt has, since 

attaining the age of twenty-one years, and previous to said 
finding of said commission in lunaey, been conversant with his own 
business affairs, and has acted therein for himself, and has been 
recognized by members of his own family as competent to transact 
his own business, as jis fully shown in and by the following transac- ’ 
tions, to wit: That by his certain deed or instrument, dated the 
ninth day of December, A. D. 1875, and duly signed, sealed, de- 
livered, witnessed, and acknowledged, said Edwin Ilovt (then Edwin 
Hoyt, Jr.), for valuable consideration transferred to said Charles G, 
Franckivn, who appears in said bill as one of the next friends of 
said Edwin Hoyt, certain shares of stock of the Quidnick Company, 
hereinafter mentioned, Hi by a Copy of said deed or Instrument, 
hereto annexed, marked Exhibit 1, and made a preert of this answer, 
will fully appear ; and that, DY his certain power of attorney, dated 
the ninth day of December, A. D. 1875, duly signed, sealed, deliv- 
ered, acknowledged, and witnessed, said Edwin Ilevt (then Edwin 
[lovt, Jr.) appointed his father, Edwin [lo -t, hereinafter mentioned, 
his attorney, for certain purposes, as will fully appear by the copy 
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of said power ot attorney, hereto annexed, marked exhibit 2, and 
made a part of this answer. 

This defendant admits all the matters and things set forth from 
the ninth to the twenty-sixth folios of said bill to be substantially 
correct; but where matters stated are matters of record he craves 
leave, for vreater certainty, to refer to the record thereof, when pro- 
duced. : 

And this defendant denies that after the death of Wilham Sprague, 
the elder, as charged in said bill, he had the purpose of managing 
the business, which was under the control of A. & W. Sprague, for 
his own illegal gain and profit, or that he agreed and combined 
with his partners to keep all the property and assets under the con- 

trol of the firm; nor did he seek to prevent any accounting 
122 ~—s or Jiquidation in respect to the interests of the deceased Amasa 
and William. 

He denies that he induced or persuaded Fanny Sprague, the ad- 
ministratrix of Amasa Sprague, to remain wholly passive, or that 
he induced and persuaded Mary Sprague, the administratrix of Wil- 
liam Sprague, to be and continue entirely passive as to any right or 
interest which she had in any representative capacity, or to leave 
the whole property and assets and the management and control 
thereof and of the business entirely in the hands of himself and of 
his partners, and at his and their will, and that the said Mary 
Sprague did, and omitted to do, such things as he and his partners 
desired her, in her capacity as administratrix and euardian, to do 
or not to do. 

This defendant admits that the General Assembly of the State of 
Rhode Island, in May 1862, granted charters for the A. & W. 
Sprague Mauufacturing Company and for the Quidnick Company, 
respectively, and that said companies were organized under said 
charters in the year LS6o. 

As to the matter set forth in folios 55 and 36, this defendant ad- 
mits that he, in connection with Amasa Sprague, purchased the in- 
terest of Almira Sprague in the property held by A. & W. Sprague, 
and also afterwards, in the vear 1862, purchased the interest of 
Byron Sprague in said firm property, but he denies that the same 
Was purchased with copartnership property, or paid for out of the 
property held by the surviving partners of Williain Sprague. 

And as to the matters set forth in folios 38 and 39 of said) bill 
this defendant admits that the said purchase of the interest of Byron 
Sprague was made without the knowledge of said Mary Sprague, 
and that she did thereafterwards acquiesce in said transaction ; but 
this defendant denies that by means of said purchase over S600,000 
in cash or cash assets, or any other sum, had been withdrawn from 

the assets in the possession of Amasa and William Sprague 
125 as survivors, ete., or that there was anything in said trans 

action which tended in the least degree to prejudice the in- 
terests of the wards of said Mary Sprague in and to said property. 

This defendant admits, In reference to the matter stated in folio 
40, that from the time of the death of William Sprague, the elder, 
in 1856, to the time when Byron’s interest was purchased, in 1862, 
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the business of the firm was earricd on under the firm name of A. 
& W. Sprague. 

And as to the matter set forth in paragraph “tenth,” folios 41 
and 42, this defendant admits that the children of Susan S. Hoyt, 
deceased, as deseendants and next of kin of Wilham Sprague, de- 
ceased, were entitled to their distributive shares, as therein set forth. 

And this defendant denies that In pursuance of any scheme to 
prevent the withdrawal of any of the property from their possession, 
or to prevent any lability to account, as required by law, to the legal 
representatives of Amasa and William, a petition was made to the 
General Assembly, as set forth in paragraph “eleventh.” at folios 
43 to 47 of sad bill. Sucha petition Wits prepared and presented 
to the General Assembly, as in said bill stated, under the following 
circumstances: All the estate of Amasa Sprague, deceased, and all 
the estate of William Sprague, deceased, was Invested in the manu- 
facturing properties, under the management and control of A. & W. 
Sprague. The said Mary Sprague, as guardian of the children, of 
Susan Hoyt, deceased, desired to ascertain the value of the property 
to which, as such guardian, she was entitled, and was also desirous 
of ascertaining the value and extent of her own individual interest 
in said property. To accomplish this, and incidentally ascertain 
what was the value and extent of the interest of every party In said 

property, it was amicably agreed that the whole of the prop- 
124 = erty under the control and management of the firm should be 

appraised by referees, and that an organization should be had 
under the charter granted by the General Assembly befere mentioned, 
and that each party In interest should have and receive such pro- 
portion of the capital stock of said companies as their respective in- 
terest bore to the whole property. Accordingly the said Mary 
Sprague, with the coneurrenee and advice of Edwin Hoyt, the father 
of the complainant, petitioned the General Assembly, as set forth in 
Complainants’ Exhibit A. ‘This defendant had nothing to do with 
persuading Mary Sprague LO tlhris step, ana had personally nothing 
to do with the business; neither did this defendant cause the peti- 
tion to be presented to the General Assembly, nor did he have any- 
thing to do with procuring the praver of the petition to be eranted, 
In any improper sense, as is Insinuated by said bill of complaint. 

And this defendant admits that the agreement marked “ C,” an- 
nexed to the complainants’ bill, was duly executed. The same was 
not caused to be prepared by this defendant, but it was made at the 
instance, mainly, of the said Mary Sprague, her son Byron (who had 
then retired from the firm), and of the father of the complainant, 
It was a part of the arrangement before mentioned, which has been 
amicably arrived at by all the parties having any interest In the 
property, and was deemed on the whole to be for the best interest of 
all concerned as a means of avoiding controversy, dispute, and liti- 
vation, and to enable each party interested in the estate of Amasa 
and William Sprague, deceased, to have their interest ascertained 
and the extent of it defined. 

This defendant is informed that the said Mary Sprague executed 
the agreement of her own free will, and that she was perfectly aware 

10 —319 


we 
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of the contents and purpose of the same and approved it. And this 
defendant denies that said agreement was contrived and matured for 

the purpose and with the intent of carrying out any scheme 
125 to ke }) possession and control of all the property and assets 

in the hands of this defendant and his brother, or of prevent- 
Ing any legal accounting to the representatives of Amasa and Wil- 
liam, or with any fraudulent design and purpose whatsoever. The 
only male representative of Amasa and Wilham Sprague, deceased, 
who could iake charge of the property was the defendant and lis 
brother, Amuasa. . The said Byron had voluntarily sold his interest 
in the property and estate of his father to this defendant and Amasa 
Sprague. Thesaid Marvand Fanny Sprague were advanced In years, 
and the children of Susan Loy Vt, deceased, were all minors and under 
guardianship 

This defendant denies that he resorted to any plan orscheme of the 
character stated or for the purpose charged, or that he did any of— 
the things set forth and alleged aguinst him from folios 60 to O3ea 
of said bill. 

And this defendant denies that upon a true and just accounting 
he and the said Amasa would have been required to account for 
more that 82,000,000, or any other amount of property and assets, 
which were not brought into the division in said agreement. 

He denies that any sui ol money or any property or assets 
properly divisible were withheld from the division, or that he had 
used and misapplied vast sums or any sums of money derived from 
the said property and assets, or business carried on by means thereof, 
for his own personal and orivate expenses and operations, or that 
any money was paid to . anny and Mary Sprague, or used by the 
said Amasa and William Sprague, for their personal living and ex- 
Pelises, which Was hot charged ())) the books | the firm, Or; that tO 
avoid and get rid of any legal and proper accounting therefor they 
resorted to the plan and scheme of having an accounting among 
themselves, or that the pr Phe and assets of the firm were de- 
| | in value or amount by any such 
plication of the MOneVS OP profits thereof, as 

naeel 1 said bill. 
This defendant also denies that both of said referees were in con- 
tiai relations with him, and were nominated in his interest ; 
ie Contrary, the said Thurston was the recognized counsel of 
Byron Sprague and Mary Sprague, and in his professional capacity 
had always represented interests adversary to him, and held no pro- 
fessional relation to this defendant whatever. 

And this defendant admits that the sald referees did make the 
-_ Which is set forthe in Exhibit “ D,” attached to the bill, but 

ether said report is erroneous or not, as alleged in the bill, this 
detendant las no p rsonal knowledge beyond what is stated in the 
report itself, except that thé value of the prope rity and assets, ex- 
clusive of thi Quidnic ‘kk olpany property, at the close of business 
on the 3lst of Mareh, 1865, did not. in fact, exceed 86.7952 906.69, 
and that the abilities were, in fact, $2,871,921.79, and that, in fact, 
u dividend was declared in the lifetime of William Sprague, the 
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elder, on account of which there was due Mary Sprague, as admin- 
istratrix of his estate, the sum of $164,250.29, but he believed said 
report to be accurate at the time in every respect, and acted upon it 
as such, has had no reason to doubt its correctness at any time 
since, and, to the best of his information and belief. the same is 
accurate In every particular. 

And this defendant denies that, with the purpose and intent 
charged in said bill, he induced the said Mary Sprague to sign the 
petition, a copy of which is annexed to said bill, marked “ Fy” and 
he denies that he had any instrumentality whatever in procuring 
the petition to be signed, This defendant Is Informed ana Ly lleves 
that the court of probate did }raiss the order which is marked “ gg 
and he Is also informed and believes that the hotice and hone inarked 

"oO 6 respectively, were made and exeeuted, and 
127 = also that the said Mary Sprague did, on the ninth day of 
August, 1865, execute the Instrurnent marked “ Kk.” 

This defendant denies that he procured the said Mary Sprague to 
resign her guardianship of said complainant, but he is informed. 
that she resigned her office of her own motion. The court of pro- 
bate appointed appraisers to ascertain the estate of said complainant, 
and such appraisement Was duly made, and this defendant accepted 
the ottice of guardian, 

This defendant admits that he was a member of the copartner- 
ship of Hoyt, Spragues & Co.,and thatthe said copartnership carried 
on a commission business : and he further admits that in the 
months of September and October, IS7 0, thi said firm of Hoyt, 
Spragues & Co. and also the A. & W. Sprague Manufacturing Com- 
pany became embarrassed and suspended payment: and this de- 
fendant also admits that the said company has duly executed trust 
deeds of convevance ot al] its property LO 1, ehariaih (‘hatee, ror the 
benefit of al] its ereditors, and said Chatee now Is ve sted with the 
title thereunder, for the benelit of creditors, of all the property of 
sald corporation ; ana this defendsent avers that the said co uplain- 
ant became of full age on or about the sixteenth day of July, S70, 


and has made sale to a hone tre pure] aser for value of all lus 


‘ ° ‘ ‘ . . « ’ . ' 4 7 

128 stock In said Quidnick ( OMpany, al d has received the con- 
, , , , - ' 
sideration money therefor, and although at all times hay Ing 


full means of knowledge of all the affairs and business of said cor: 
poration, he at no time, until long after the failure of said A. & W 
Sprague Mannfacturing Company and the execution of said trust 
deed to said Chafee, made any complaint as to the investment 
made in his behalf by his said guardian, or set up or asserted any 
claim for relief against this defendant for any matter or thing what- 

This defendant denies all and every allegation, charge, or Insinwe 
atlon In the suid bill of complaint COnlalie d, to the ettect that he 
originated, was a party to, or in IDV Prdetlibier participated In, or had 
or entertained any scheme, plan, design, or purpose to obtain the 
Contro!t Or nan ivemment of Line sid Dtasinn ss of the COpArttt sitll} 
‘AA. iV W. Sprague, (>T' ot the COrporatlons Wilicti sneceeded “iiich CO) 
partnership, for his own benefit and advantage, or with the design 
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to prejudice, lnjure, or impair the Interests or rights of the said COlM- 
plainant, or of any other party who had any Interest In sald prop- 
erty. The sole object and Purpose of this def ndant was to roll Uy) 
and increase the manufacturing properties which had come into the 


possession of the surviving members of the firm after the deccase of 


William Sprague, senior, for the benetit of all parties interested in 
the same, according to their respective interests. To this end all 
his time, skill, energies, and constant care were directed. ‘This de- 
fendant, too, was in frequent consultation, for many years, with 
Edwin Hoyt, father of said complainant, and the business of the co- 
partnership, as well as of the corporation, was conducted largely in 
pursuance of his advice and with his constant approval. 
And this defendant, further answering, denies each and all the 
allegations of studious concealment ana MIsreprese ntation ot facts 
on his part concerning any property or rights of the said 
129 complainant, as averred in said bill of complaint, or any con- 
cealment from him, or misrepresentation to him, by this 
defendant whatsoever. 
And this defendant denies that he ever used and misapphed any 


moneys belonging to said complainant, or that the complainant ever 


ascertained any such use or misapplication from any published 
reports of the committee of creditors, as averred in said bill, and 
avers that no reports or report of the committee of creditors was 
made or published after the thirtieth day of November, 1875, and 
that the complainant had seen and examined all that had been 
madeor published prior to that date; that the complainant brought 
his suit at law against this defendant on the sixth day of De- 
130 = cember, 1873. which was discontinued. sand subsequently 
brought another on the twenty-seventh dav of January, IST4. 

which has been sinee discontinued, and that said 123 shares of 
Quidnick Company's stock mentioned in said complainant's said 
bill stood in the name of said complainant on the books of said 
Quidnick corporation long before, on and after the sixth day of De- 
cember, IS75, until he transferred the same on the 9th day of De- 
cember, 1873. | 

And this defendant, further answering, says that as to all other 
matters set forth in said bill this defendant hath no knowledge 
whatever, and has no information as to the same. save by said bill 
of complaint, and leaves said complainant to prove the same as he 
mav be advised. 

And this defendant answers the several interrogatories pro- 
pounded to him us follows: 7 

Second. Amasa and William Sprague did purchase from Byron 
Sprague his interest in the property and assets of A. & W. Sprague. 
and paid him the sum of S605.722.78 therefor 7 | 

Third. Amasa and William did purchase the interest of Almira 
Sprague, and patie her thesum of SOLO00 tnerefor 

hifth. Agreement marked * Exhibit C” was made and executed. 

Sixth. No accounting Or appraisal Was liad either of the estate of 
Amasa Sprague or William Sprague, deceased, prior to the making 
of the agreement marked “ Exhibit C.” ) 
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Seventh. This defendant has no means of answering this inter- 
rogatory. No Inventory was taken either at the death of Amasa 
Sprague, the elder, or William Sprague, the elder, but all the prop- 
erty and estate as it was at said time, with all its accretions, re- 
mained after the death of each respectively in the lands of the 
surviving partner, and all the same, with such aceretions, was trans- 
ferred to the corporation, in| 1865, which suceeeded to the business 

of said firm. 
Io] Mighth. This defendant has no adequate means of answer- 

ing this interrogatory, for the reason that the books of the 
firm were always kept, until the first day of January, 1865, on the 
principle of single-entry book-keeping, and in the manner they 
were kept it would be impossible to show to what In many instances 
the expenditures applied. An approximate ascertainment of the 
matter sought would involve months of continuous labor by an ex- 
pert book-keeper and a degree of expense which this defendant ts 
unable to bear, and submits that he is not bound to imeur. 

Ninth. There was entered on the Journal of A. & W. Sprague 
under date of Dee. 51, 1865, the sum of S554,945.54 for commis- 
sions from death of the elder William Sprague, In L856, to Nov. 7, 
LSov. 

This amount was never carried to the ledger, was annulled and 
disallowed by the parties in interest in the early part of 1S64. and 
never Was laid before the referees, under the agreement of the Ist of 
April, LS65. 

There was also charged on the books of A. & W. Sprague from 
Nov. 7, 1S62. to April 1. 1865, the sum of S6S5.997.72 for commis- 
sions against the several firms A.& W. Sprague, Quidnick Company, 
and Areadian Company, of which amount $401,245.12 was charged 
to the firm of A. & W. Sprague, but one-half of the whole of which 
sum of SHSO 007.72, viz.. 8342.998.86, was. subsequently to the 
coming in of the referees’ report,charged back on the books in equal 
amounts to the said Amasa and William. 

It is impossible to state accurately the amount charged on the 
business between the Ist of April and th of August, 1865, inas- 
much as the next entry for commissions was Dee. 51, 1865, covering 
sales for the whole period from April 1, 1S65, to that date, the pro- 
portional prern't of which, as nearly as Call How be approximated, 

down to August 9, 1865, was about 850,000. 
132 Tenth. There was allowed and eredited to Amasa and Wil- 
liam Sprague, during the period above specified, from Novy. 
4. 1S62, to April 1. 1S65, the sum of 858,246.26 for commissions, 

There was charged to Fanny Sprague, from October, LSo6, to 
August 9, 1865, in personal account, 816890159. This amount In- 
cluded CXPclises charged lo lhanny Sprague for herself, Amasa, Wil- 
liam. and Almira, in common with her own, from October, L556, to 
July 1, 1863, as per agreement. 

There was charged to Mary Sprague, in personal account, from 
October. LSob. Lo Aug, :3. ISO. the Stith of S1T4H6.0S8SS.55, which Ih- 
cluded, in common with her own, the expenses of Byron from Octo- 
ber, LS56, to Nov. 7, 1862. 
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There was charged to William Sprague, in personal account, from 
Jan. 1, 1865, to Aug. 9, IS65, S152.257.57; to Amasa Sprague, in 
personal secounl, lor the Sibhiie period, SS.SO5.67. 

Kleventh. No surms of hohey Were drawh out during the period 


inquired of for any special investments, adventures, or operations of 


this defendant, and not charged in the personal account of this de- 
fendant hereinbefore viVven. All SUlDIS drawn out or emploved for 
any special investments, adventures, or operations of this defendant, 
and not charged to him, as above stated, in his personal account, 
Were investments and adventures made for and on account of the 
business of the firm, in which all parties were interested. 

Qnthe first day of January, 1S50, there was contributed by A. 
WX W. Sprague, as capital to the firm ef Llovt, Spragues & Co., SLOO,000, 

fourteenth, A dividend Wiis declared ot the protits of the busi- 
ness of A. & W. Sprague, in the lifetime of William Sprague, of the 
Stl0)) of SISO3B905.1S. 

Fifteenth. The bond marked Exhibit “I” was executed by the 

obligors therein named, 
133 Kighteenth. William Sprague has not filed any account as 
ouardyan. 

Nineteenth. The several deeds of trust referred to in this inter- 
rogatory were executed, 

And this defendant denies all and all manner of unlawful ecom- 
bination and confederacy wherewith he is by said bill) charged, 
without this, that there 1s any other matter, cause, or thing In said 
complainants’ said bill of complaint contained material or necessary 
for this defendant to make answer unto and not herein and hereby 
well and sufficiently answered, confessed, traversed, and avoided 
or denied, Is true to the knowledge or belief of this defendant: all 
which matters and things this defendant ts ready and willing LO 
aver, maintain, and prove as this honorable court shall direet, and 
humbly prays to be hence dismissed, with his reasonable costs and 
charges in this behalf most wrongfully sustained. 

W. SPRAGUE. 
C. FRANK PARKHURST, 
CHARLES HART, 
JAMES TILLINGHAST., 
BENJ. F. THURSTON, 
Counsel for Lh fendant. 


le UNITED STATES OF AMERICA, ) 
Rhode Island District, Providence. “ips 

In the city of Providence. this fourte nth dav of April. A.D, 1880. 
before me, a notary public duly cominissioned in) and for the State 
of Rhode Island, personally appeared Wilham Sprague, subseriber 
to the aforegomng answer, and made oath that the =tute nients made 
therein re of his OWn knowledge are true, and those mide therem 
as of his information and b lief he verily believes to be true. 


Witness my hand and seal at said Providence, in said district, the 
day and year aforesaid. | 


U. FRANK. PARKHURST. 
Notary Publie. 
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135 | EXHIBIT 1. 

Know all men by these presents that I, Edwin Hoyt, Jr., of the 
city of New York, for and in the consideration of the sam of thirty 
thousand four hundred dollars to me paid. by Charles G. Franck- 
lyn, the receipt whereof is hereby acknowledged, do hereby give, 
grant, bargain, sell, assign, transfer, and set over to him, the said 
Charles G. Francklyn, one hundred and twenty-two shares in the 
capital stock of the Quidnick Company, legally Incorporated by the 
Legislature of the State of Rhode Island and established and doing 
business in the State of Rhode Island, and which said shares now 
stand in the name of the said Edwin Hoyt, Jr, on the books of 
sald company. 

To have and to hold the same, with all the rights and privileges, 
dividends, and profits thereof, to him, the said Charles G. Francklyn, 
his executors, administrators, and assigns forever. 

In testimony whereof | have hereunto set my hand and seal this 
ninth day of December, in the year of our Lord one thousand eight 


hundred and seventy-three. | , 
EDWIN HOYT, Jr. [sear] 


Signed, sealed, and delivered in presence of— 
CHARLES EDGAR MILLS. 
WILLIAM H. CLARKSON. 


STATE OF NEW YORK, 
* . , o > SS Z 
City and County of New York, | 
Be it remembered that on this 9th day of December, A. D. 1878, 


before me, Charles Edgar Mills, a commissioner of the State of 


Rhode Island Lo tuke the acknowledement of deeds, c.. prer- 
136 sonally appeared the within-named Edwin Tloyt, Jr., and 
acknowledged the foregoing Instrument to be his voluntary 
act and deed, hand, and seal. 
In witness whereof I have hereunto set my hand and affixed my 
official seal this 9th day of December, A. D. 1875. 
[| Commissioner's Seal.] 
CHARLES EDGAR MILLS. 
Commissioner for hod Island in Ne ce )ork, 


117 Broadway, Ne ii York: ( ity. 
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IXnow all men by these presents that, for value received, I, Edwin 
Hoyt, Jr., of the city of New York, do hereby make, constitute, and 
appoint, irrevocably, Edwin Hoyt — true and lawful attorney (with 
power of substitution) for me.and in my name, stead, to sell, assign, 
and transfer unto any person or persons whatsoever one hundred 
and twenty-two shares now standing in my name in the capital 
stock of the Quidnick Company. Aud my said attorney is hereby 


en ee 
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fully empowered to make and pass all necessary acts for the said 
assignment and transfer. 
Witness my hand and seal, 9th December, 1875. 


EDWIN HOYT, Ju. [seat 


| 
Signed, sealed, and delivered in presence of— 
CHARLES EDGAR MILLS. 
WILLIAM HL. CLARKSON. 


SrTaTre OF New YorK, 
' . > as 4 ihe 
City and ¢ ounty of New York, } 


Be it remembered that on this Oth day of December, A. D. 1S75. 


before Charles Edgar Mills, a commissioner of the State of Rhode 
Island to take the acknowldgments of deeds, &e., personally ap- 
peared the within-named Edwin Hoyt, junior, and acknowledged 
the foregoing instrument to be his voluntary act and deed, hand, 
and seal. 
In witness whereof I have hereunto set my hand and affixed my 
official seal this 9th day of December, A. D. 18735. 
[Commissioner's Seal. ] 
CHARLES EDGAR MILLS. 
(Commissioner for Rhode Island in Ne ie ork. 
117 Broadway, Ne i York: (ity 


Los Riope IstaANnp District, se. : 


Cireuit Court of the United States. Ta Equity. 


wee ee 


-DWIN Lloyt, by CHARLES Gt. FRANCKLYN and Was. TLoys 
Ilis Next Friends : 
: No. =. 


us r 
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The answer of Mary Sprague, individually and as administratrix of 
the woods, chrartte Is, and credits Which were of \W liam spracue, 
deceased, one of the defendants to the abov | 
plaint. 


*\ r io ae ft , 
“ChHititied Dlil oO] CUOili- 


This defendant, saving and reserving unto herself all benetit and 
advahtave ol exeepturon LO the MaAnV Crrors, consistencies. ane! Il- 
sutlicieneies In sald bill of complaint contained 


|. for answer there- 
unto, or to so much or such part thereof as she is advised is material 
and necessary for her to make answer unto, answering, savs: 


til 


As to the matters set forth in paragraph “tirst> of said bill, from 
] ~ 7% | oe Sinn ‘ : . hoeaee 
oho o to 7), this defendant is not informe d, save by said bill, and 


i = . i . 7 +} . " ‘ ] ° , et : 
qdoes Not AaadMIt tie same, ana leaves Salad Colo plamant to prove the 
} } ] ] . } ; “ s ae 
Siiliie ata” 88% Phas \ Pf CMLV ised, =i) hel tis Like siilile Be Prdsate rhiil Ti) tiils 
’ ’ 
i el i ‘ hy on @ . . 2 : ° oe } ,¢ 
case; and as to the matters set forth in part of folio 7 and folio S 


. , . , 5 
; - ’\? thay i + P ‘ ‘ ‘ , 
of sald bill this defendant does not admit that 


. ’ + . +] . } " iain } : 
Is how, or that tle Das been during his Whole life. 


or during any part 
of tus lite. a person of unsound mind. ineanal! of tranearting 
s @ PAN, ch | i i ii Li PEER, TEC PO pk Lae ISsLCULt 
; ax 
e+e byt] . : wee ) : ‘ ® . } 
Ls) Usiness or attending to or managing his atlairs: on the 
a —_— i si e i . 


COnTrAary, this defendant avers that the said lsdwin Hovt las, 


° 
> 


~ 


_— 


q 


ad 


— 
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since attuining the age of twenty-one years, and previous to said 
finding of said commission in lunacy, been conversant with his own 
business affairs, and has acted therein for himself, and has been 
recognized by members of his own family its competent to transact 
lis own business, as is fully shown in and by the following transae- 
tions, to wit: That by his certain deed or instrument, dated the ninth 
day of December, A. D. US75, and duly signed, sealed, delivered, wit- 
nessed, and acknowledged, said Edwin Hoyt (then Edwin Hoyt, Jr), 
for valuable consideration, transferred to said Charles G. Franeklyn, 
who appears in said bill as one of the next friends of said Edwin 
Hoyt, certaln shares of stock of the (duidnick Company hereinafter 
mentioned, as by a copy of said deed or instrument hereunto an- 
nexed, marked exhibit 1, and made a part of this answer, will fully 
appear; and that by his certain power of attorney, dated the ninth 
day of December, A. D. 1875, duly signed, sealed, delivered, acknowl- 
edged, and witnessed, said Edwin Hoyt (then Edwin Hoyt, Jr.) ap- 
pointed his father, Edwin [loyt, hereinafter mentioned, his attorney 
for certain purposes, as will fully appear by the copy of said power 
of attorney hereto annexed, marked [Exhibit 2, and made a part of 
this answer. 

And this defendant, further answering, admits it to be true that 
prior to the year 1545 Amasa Sprague and William Sprague, now 
deceased, were Copartners in trade, and were engaged in the business 
of manufacturing and selling cloths and prints; that the said firm 
did a svecessful business, but had not accumulated at the decease of 
said Amasa an estate of more than S100,000 beyond their liabilities. 
The said firm were owners of real estate in the State of Rhode Island 
and elsewhere, and ali of this property, real and personal, was held in 

common and undivided, and the real estate was principally held 
140) andemploved for the uses of the copartnership. The property of 

thefirm was treated and held as the common property of the co- 
partners; the CX Pchses of the families of cach of the partners were pac 
out of the common property, and all of the accounts of the copart- 
nership Were kept on the simple system of single-entry book-keep- 
Ing. Neither of the partners had any individual property or estate 
distinet o1 separate from the other, but their energies were directed 
to the development of the manufacturing business and the aecumu- 
lation of the property for the common and equal benefit of them- 
selves and their families respectively, and all their property, of every 
kiml, was copartnership property up to the time of the formation 
of the corporations hereinafter mentioned. The said Amasa 
Sprague died intestate in the month of December. 1845. leaving a 
widow and four children surviving. The said William, husband of 
this defendant, as surviving partner, carried on the business of said 
firm, and he did not, as this defendant is informed and believes, 
liquidate the affairs of the firm and account to the representatives 
of his deceased brother, Amasa, for the comparatively small sum 
which would have resulted to them Upon thesettlement at that date 
of the business of the copartnership on the CONLTAPy, he believed 
that if was liis duty lo consider the int rest of his deeea ed brother's 
widow and childen as entitled to his protection, and to be increased 


ll—s1) 
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by the fruits of his energy and labors, notwithstanding he was de- 
prived of the aid aad assistance of his said brother. ‘The said Wil- 
liam Sprague continued the business in the original name of A. «& 
\W Spragu . for the equal benetit of himself and the repre sentatives 


of his deceased brother, from the time of the cde me of said Amasa 
in 1843 until lis own death. in the month of Oetober, 1856. At the 
time ot his decease thie proper (Vv and estute of sal a copartnership 
was very greatly inereased. as the result of his labors, skill, and 


14] Prior to the decease of the said William Sprague, to wit, in 
the year S56, the said William Sprague took mito coparther- 
Amasa and Willlam Sprague, 


oe ye . oe rellsatm o>) O0ce 081 } 
huehter of the said \\ Pit halin Sprague ana ol 
y PS — » ae ect } , — , , i ont , . ; wae | 
this defendant, married Edwin Hoyt, of New York, and died on the 


» r } aoe a teilatrar ' lL ¢liy 
a | Soe, LHestale, iCaVING sala complainant ahd three 


; , ot 
other chhlidren, issue of sald marriage, surviving. 
ry*) 7 a7eeas ' ' ‘ a : - ; tf 5° er 
bie Sala \\ biilada Opragne, SCOP, Gilead Thntestate Of vile 1th day 
ot ry dae a  Oo9 aia a 
Of 4 tobe Sob, lea lhe Lis defendant, hhis widow, PIs SO) 13\ ron, 


} ’ . ) ] . . : 
ana the ( hildren 7) Susan | lovt, CLECCUS dl. his herrs-at-law Slll'- 


his defen sata recel Ve lett I's of administration on the estate 
of said Will Spracue on the Sth of December, 1556, from. the 
.of Warwick 

On the ninth of February, 1857, this defendant was appointed 
guardian of thi oy erty of said complainant. Immediately after 
the decease Oi s L Wi iid; citi) Sprague 6. se ri if ani att he Lime of I 


! 


appoint nt as guardian of sitid COMP lainant, the property o1 thie 


copartn rship of A. & W. Sprague was managed by Byron Sprague, 
Amiasia prs vue, 3 nad William Sprague, under the advice nal with 
ary assist: mice Of this a fendant and lhanny Sprague, mother of thie 

ic Ama isa.and William, in said firm name, for the conmon ben 
ofit of all maere) s interested therein. The business of the firm was 
In lSo6 and page sce greatly extended, and in the opimion of 


probate court 


—! 
7 
— 
_- 
ee 
— 
as 
° — 
- 
Ya 
a 


all the partics 1n Interest it was deemed unadvisable to wind up Its 
affairs. 


Kdwin Tloyt, the tather of said complainant, was frequently ad- 
vised with by this defendant, and he urged that the business be 
conducted for the benefit of all parties in interest, without any 
nquidation being had of tlie business of the firm. The COPALE- 

ne ~— at this time was engaged in a highly prosperous busi- 
142 ness, was rapidly increasing its assets, and continued to do 

SO antil loin after the formation of the corporation thay 
ufter mentioned. 

In the month of May, 1862, with the view of disentangling the 
interests of the several parties Interested in the property held under 
the management of the firm of A. & W. Sprague, and of assigning 
to each his or her proper share therein, and for more CONVE niently 
and systematically managing such interests and the business, acts of 
incorporation tor the A. & W. Sprague Manufacturing Company and 


— 


i 
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*) 
“.) 


the Quidnick Company were petitioned for and granted by the 
General Assembly of the State of Rhode Island. 

Soon after the procurement of said acts of Incorporation Byron 
Sprague sold all of his interest in the property and estate held by 
A. & W. Sprague, with the exception of the Quidnie« property, to 
the said Amasa and William Sprague. 

And as to the matters set forth in folios 38 and 509 of said bill this 
defendant admits that the said purchase of the interest of Byron 
Sprague was made without her knowledge, and that she did there- 


afterwards acquiesce ID sald transaction : 


let this defendant denies 


that by means of said purchase over SOOO 000 Tn cash or eash Assets, 
or any other sum, had been withdrawn from the. assets in the 


possession of Amasa and William Sprague, as survivors, ete., 


or that 


there was anything in said transaction which tended in the least 
degree to prejudice the interests of her said wards in and to said 


pro] erty. 


And this defendant further represents that after her said son, 
mentioned 
Sprague ana William Sprague she Wills desirous ot ascertaining the 
value of her interest In the property under the management of the 
firm of A. & W. Sprague, and also the value of the interest to which 

she was entitled as guardian of the complamant and the other 


Byron S 


L445 


cordingly she demanded, through ly 


’ 


i 


mbove 


rague, had made the sale 


children of her deecensed daueliter, suid Susan S. Hovt. 
counsel, at the instiga- 


to Amasa 


A\c- 


tion of her son, said Byron Sprague, an account of all the estate 
which she was entitled to reeeive as administratrix of her husband, 
therem to which 
Byron Sprague, as one of the heirs-at-law of her husband, was en- 


deceased, less the value of the 


titled. 


fractions lhiterest 


The said Witham Sprague and Amasa Sprague not comply- 


ing promptly with her request she caused a bill in equity to be pre- 
pared by her counsel, Messrs. Thurston & Ripley, with whom was 
associated the late Benjamin R. Curtis, of Boston, wherein she prayed 
for the appointment ofa receiver, for an account, and for such other 


relief as under the 


eircumstances she would hye entith 7 


Lop 9 eeLlve. 


Inasmuch, however, as the filing of said bill and the proseeution of 
In the courts would involve an ascertainment of the value 


the Sane 


of the interest in the property held and Inanaged by sal 
longing Lo the estate ot Amasa Sprague, deceased, which ior a period 
of nearly thirteen Vyears had been under the sole INanagement of her 
husband, William Sprague, and if proceeded with In an adversary 
and hostile spirit would entail long and tedious litigation, which 
ea ' dee ome as , 
would tend to the great injury of the firm of A. & W. Sprague, and 
be likely Lo parr the value of her own estate ana that to which 


she would be entitled is euardian of the chil 


} 


} 


(ret Oo 


d firm be- 


f Susi lloyt, 


she did, upon the advice of Edwin Hoyt, the father of said com- 
plainant, and of her son, Byron Sprague, propose to the said Wil- 


lam Sprague and Amasa Sprague to 


Injury of an adversary litigation by having 
to ascertain what interest she had, individually and in het 


cit) 


amicable 


ative capacities, in the property under the eontrol and Management 


avoid the cost, CX pense, ana 


reference 
represchtl- 
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of the firm of A. & W. Sprague, to which proposition the said Amasa 
and William Sprague consented. 
144 And this defendant denies that this plan for ascertaining, 
definitely, what interest she had individually or was entitled 
to represent in the property under the control of said firm of A. & 
W. Sprague was the fruit of any scheme to avoid the performance 
of any duty, or to accomplish any unlawful end or purpose, or to 
cover up and conceal any acts done or omitted to be done on her 
part, but proceeded from an honest desire on her prec et to ascertain 
definitely what interest she had individually and what interest her 
wards had in the property in the hands of said surviving partners 
and the value of such interests. 

And this defendant further Pepe sclits threat although = hie Wis de- 
sirous of definitely ascertaining the value of her interest, as well as 
the value of the interest of her wards, in the said estate and prop- 
erty, she did not desire to withdraw the same from the business In- 
dustry out of which it had been earned. In order, however, to 
obtain the necessarv authority for continuing the property of her 


| 
said wards in such investment, she did. in connection with Edwin 
[loyt, petition the General Assembly, ut its Janu: i. ow 210, A. 1). 
1868, as set forth in “ Exhibit A,” annexed to the plainants: iil] 
of complaint; and thereafterwards the resolution marked “ Exhibit 


B.” and attached to the complainants’ bill, was by the (ieneral As- 


sembly duly passed on the ninth day of March, A. D. 1868. Said 
petition was not caused to be prepared ana us sented to her by the 
said Amasa Sprague or William Spra ue, nor was she influenced to 


sign the same by them: but she did execute the same because 1t 
was advised by her said son, the said Byron Sprague, and by the 
sald Edwin Hoyt, and because her judement concurred therein. 

And this defendant, further answering, savs that after the passage 
of the resolution by the General Assembly she renewed, through 
her counsel, her efforts to procure ahh ayreement of reference with 

the said Amasa Sprague and William Sprague, ane with the 
| bo other parties Interested 11) the estates of Vasa Sprague ana 

William Sprague, seniors, deceased : but the matter requiring 
long and protracted negotiations as to details was not finally settled 
till about the first day of April, 1865, when the agreement marked 
" exhibit ™ anal attached la) seid bil] of complaint Wis formally 
executed by all the parties having any interest in the estate; and 
this defendant says that said agreement, marked “C,” was not pre- 
pared by the attorneys-at-law of the said Amasa Sprague and Wil- 
lium Sprague, and by them presented to this defendant to sign, but 
Was prepared by Benjamin I. Phurston, thie attorney of this defend- 
ant, and by John A. Gardner, the attorney of said Amasa and Wil- 
liam Sprague. 

This defendant well understood the contents and purport of said 
agreement at the time that she signed the same and ily) roved 
thereof, and executed the same at the city of New York at the same 
time that the same was signed by Edwin Hoyt. and on the ocea- 
sion when she was visiting at lis house. Neoithy r the said Amasa 
Sprague nor the said William Sprague was present at the time, or 


a 
. 


> 


a 
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or had anvthing whatever to do with influencing her to sign the 
sume. Moreover this defendant says that in view of the tact that 
from the time of the decease of Amasa Sprague, in the vear 1845, 
the shares which his widow and children were entitled to in his 
estate had been used and employed iis capital in the business of the 
firm, and in view of the fact that the estate of Wilham Sprague 
had also, since his decease in 1856, been in a like manner employed 
to the ereal vdvantage of the estate, the Wily proposed Uy the agree- 
ment, “ Exhibit CC,’ was in her opinion the only praetical and 
effectual way of ascertaining, without prejudice to the estate, the 
extent and the value of the interest to which she was entitled indi- 
vidually and in her representative capacities In the said property 

under the management of the said firm of A. & Wo Sprague. 
L46 And this defendant further savs that the said Benjamin F. 

Thurston and the satd Jolin A. Gardner, the referees named 
in said agreement marked “ Exhibit C,” were, respectively, the coun- 
sel of this defendant and of the said Amasa and William Sprague ; 
and this defendant tis informed and believes that the said Thurston 
had not, tip» to that time, aeted im any rattler or thing as the attor- 
ney, solicitor, or counsel of the said Amasa nnd William, nor hac 
the said Gardner, up to that time, ever acted as attorney, solicitor, 
or counsel for this defendant. The said Thurston had acted as the 
counsel of her son, Byron Sprague, in his controversy with the said 
Amasa and William and in various other business matters after 
the connection of the said Byron with said firm ceased. She is fur- 
ther informed that said) referees centered upon their duties imme- 
diately after their appolntinent, ane were engaged until the first day 
of July following in the performance of the labor required of them, 
and made their report to the parties on said first day of July, as set 
forth in Exhibits “ D” and “ Ey” annexed to the complainant's bill, 

And this defendant submits that the satd resolution of the Gen- 
eral Assembly marked 3 exhibit I} and the =i agreement of rel- 
erenee Inarked “ Exhibit C” and the satd reports marked “ Exhibits 
Dand EK” are conclusive and binding Upon the said complainant, 
and she prays the sume benefit of the facts herein stated as if she 
had set up the same by plea to said bill, or as she would have been 
entitled to had she demurred to said bill. 

And this defendant, further answering, savs that after the com- 
Ine 1 of the said report of the said referees she did, Ct) the nine- 
teenth day of July, 1865, file the petition, as guardian of the said 
Edwin Hoyt, complainant, and the other children of Susan Tloyt, 
deceased, before the probate court of the town of Warwick, which Is 

marked “ Exhibit PF,” attached to the complainant's bill, 
147) so wherein she prayed that the said court would approve the 

bond of herself and Edwin love, is pring’ pals, ene byron 
Sprague and William Sprague, as sureties, tendered by her in com- 
plianee with the resolution of the General Assembly authorizing her 
to make CONVEVANCE, In her capacity is cuairdian, of all the right, 
title, and interest of the said complainant and the other minor chil- 
dren of Susan Hoyt in and to all the estate and properly held, 
owned, and managed by the firm of A. & W. Sprague, a copy of 


CHARLES G. FRANCKLYSN 
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of snc | tition, but. on thy ( 
is il proper and Hecessaryv st }) 
authority contained im tl | 
her to invest the estat 
Manufactur 


it? 


(>| proba 


AMASA SPRAGUE ET AL. 87 


Thirteenth. This defendant says that the surviving partners of the 

firm of A. & W. Sprague had not liquidated the affairs of said firm 

andaseertained theshareof the said William Sprague, deceased, 

149 prior to the execution of the “uevreement of reference marked 

“Exhibit CG,” and that all the estateofthe said Wilham Sprague 

was invested in said copartnership of A. & W. Sprague and the Quid- 
nick Company. 

Sixteenth. This defendant says that all the property which, as 
guardian or administratrix, she was entitled to have was involved 
with the copartnership property under the management of A. & W. 
Sprague, and that the surviving partners of said firm had control of 
the assets and property of said coparthership, and had not liquidated 
the affairs of the firm prior to the making of the agreement of refer- 
ence marked “ Exhibit C.” 

Seventeenth. This defendant says that all and every part of the 
property in the inventory marked “ Exhibit M” was in her hands 
and in herseparate possession and under her control, except the item 
marked “Dividend due from A. & W. Sprague, as cash, March 31, 
LS6S.” 

And this defendant, further answering, says that said complainant 
has, before the filing of the bill of complaint in this case, been of full 
ioe for more than seven Voars, and that he has sold lis shares In said 
(duidnick Company and has received praavinent therefor. 

And this defendant denies the truth and correctness of each and 
every one of the covert Insinuations that fraud has been in “OlC Way 
committed by her towards the complainant, or that she has 
been a party to any scheme to nyure or prejudice sald com- 

plainant in his estate. Such insinuations, in said bill) con- 
tained, she is unable otherwise than thus ge nerally LO deny, in the 
absence of any specific allegations admitting of a more particular 
denial. 

And, furthermore, this defendant denies that in any of the matters 
and things done or omitted to be done, as set forth in said bill of 
complaint, she acted under the direction and dictation of the said 
Amasa and William Sprague and their attorneys, or otherwise than 
according to the advice of her son, Byron Sprague, and Edwin Hoyt, 
the father of said complainant, and in accordance with her own 


bod 


judement. 


Moreover, for a considerable period before her son, Byron Sprague, 
retired from the firm of A. & W. Sprague she and her son, Byron 
Sprague, were not on friendly personal relations with the said Amasa 
and William Sprague, and after the retirement of the said Byron 
from the firm, and during all the period that she was endeavoring 
to have the interest which she individually and as guardian had in 
the property under the control of said firm of A. & W. Sprague as- 
certained, and during the whole period that negotiations were going 
on for ascertaining the same, and during the whole period that the 
business Was proceeding before the referees, she Was In antagonistic 
and adversary relations toward the said Amasa and William. 

And this defendant submits that the said complainant has not on 
his bill shown any case in equity, or case entitling him to proceed 
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against her in this honorable court, and prays all such benefit as if 


she had demurred to said bill. 

And this defendant denies all and all manner of unlawful combi- 
nation and confederacy wherewith she 1s by sald bin charged, with- 
out this , that there is any other matter, cause, or thing in said 
complainant's bill of compl: int contained material or necessary for 

this defendant to make answer unto and not herein and 
151 ~~ hereby well and _ sufficiently answered, confessed, traversed, 


and avoided or denied is true to the knowledge or belief of 


this defendant; all of which matters and things this defendant is 
ready and willing to aver, maintain, and prove as this honorable 
court shall direct, and humbly prays to be hence dismissed with her 
reasonable costs and charges in this behalf most wrongfully sus- 


tained. 
MARY SPRAGUE 
FRANK PARKHURST, 
CHARLES HART, 
JAN ie TILLINGHAST, 
BENJ. F. THURSTON, 
Counsel for Defendaut. 


15: UNITED STATES OF AMERICA, 
Rhode Island District, Providence, | 


In the eity of Providence, on this seventh day of April, A. D. 
Isso, before me, a notary public duly commissioned in and for the 
State of Rhode Island, personally appeared Mary Sprague, subseriber 
to the foregoing answer and made oath that the statements made 
in said answer as of her own knowledge are true, and these made 
therein as of her information and belief she verily bell ves to be 
true, and that the plea embodied in said answer is not interposed for 
delay, and is true in point of fact. 

Witness my hand and seal at Providence, in said district, the 
dav and Vear aforesaid. 


SS. 


C. FRANK P wigcron pees 
p Public. 


This is to certify that, In our opinion, the plea embodied in the 


toregoIng answer Is well founded in point of law. 
C. FRANK PARKHURS 1 
CHARLES HART. 


JAMES TILLINGI AST. 
BENJ. F. THURSTON, 
} yiensel i + Defendant. 
153 EXHIBIT 1. 


Know all men by these presents that I, Edwin Hovt, Jr, of the 
ely of Ne W York, for and in the conside > ition ot thre Stl of thirts 
thousand four hundred dollars to me paid by Charles G. Franck- 


Ivn, the receipt whereot Is hereby acknowledged, do herebv e1Vve, 


grant, bargain, sell, ASS] Li, Lrahister, ana set over to him. the said 


r 


r 
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Charles G. Franecklyn, one hundred and twenty-two shares in the 
capital stock of the Quidnick Company, legally incorporated by the 
Legislature of the State of Rhode Islan, and established ana doing 
business in the State of Rhode Island, and whieh said shares now 
stand in the name of the said Edwin Ilovt, Jr. on the books of said 
COMMpany. 

To have and to hold the same, with all the rights and privileges, 
dividends, and profits thereof, to him, the said Charles G. Franeklyn, 
his executors, administrators, and assigns, forever. 

In testimony whereof T have hereunto set my hand and seal this 
ninth day of December, in the year of our Lord one thousand eight 
hundred and seventy-three 

EDWIN HOYT, Jr. [sean] 


Signed, sealed, and delivered Ih presenes of 
CHARLES EDGAR MILLS 
WILLIAM EH. CLARKSON 


STATE OF NEw YorK, 
City and County af Ne m Vork. , 
Be it remembered that on this 9th day of December, A. D. 1873. 


, 
before me, Charles dear Mills.a oOnimissione r of the State of Rhode 


Island to take the acknowledgement of deeds. &e.. personally 
lod appeared thie within-n Lthit PAV tloyt Jr. and acknow!l- 
edged the foregoing instrument to be his voluntary act and 


deed, hand, and sea! 


In witness whereof I have hereunteset my hand and affixed mv 

official seal this 9th day of December. A. D. 1873 ) 
CHARLES EDGAR MILL'S 
(4 ? 0 0 idi j f [s) / Ni j Vo a 
ay bi j N, Vn }. Citi 
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Know all men by these presents that, for value received, I, Edwin 
Lloyt, Jr.. ot the city of New York, beCPeDy make, constitute, and 
apport, rye vocably, Kadwin Hovt, | bbid lawful attorney with 
power yf substitution) for me and in lime, stead. io eo] | HSSIOD. 
and transfer unto any person or perso vhatsoever one hundred 
and LWenLV-TWO shares now stand ne’ ih my name mn the capital 
stock of the Quidnick Company And my said attorney is hereby 
fully empowered to make and pass a ecessary acts for the said 


asSslonment aria transfer. 
Witness my hand and seal, 9th December, 1873. 
EDWIN HOYT, Jr. [seai..] 


Signed, sealed, and delivered in presence of— 
CHARLES EDGAR MILLS. 
WILLIAM H. CLARKSON. 
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as one of the next friends of s: 


of the Quidnick Company ti 
said deed or instrument here 


Made a prea of this wiswer, W 
Leah) pro Wwe r of attorney dated thas ithh day oj 


seorned, 


1875, duly 


SPRAGUE ET 


' . 1 
sealed, deli 


\L. Cy] 


hrancklyn, who appears in said bill 
id HKdwin Ilovt, certain shares of stock 
rerball Pr thehtloned, as by) cl copy of 
blite fii NCC inarked Exhibit lo and 
rll fil 


L itil Cur: and that byV His CcT- 
ecember. A. D. 


? 
— I seal ; oe 
VOPCC, icknowledged, and witnessed, 


suld Edwin Hovt (then Edwin Hoyt, Jr.) appointed his father, Ed- 
win Iloyt, hereinafter mentioned, his attorney for certain purposes, 
as Will fully appear by the copy of | power of attorney hereto 
} ' ' . = & . , ‘ 
annexed, marked Iexiibit 2, and made a Peirt OF THIS answer. 

And this defendant. further answert ro sdmits it to be true that 
prior to the year IS45 Amasa S mPiortl incl \ rien Sprague how 
deceased, were Copartners in track nd were engaged in the busi- 
ness of manufacturing and selling cloths and prints: that the said 
hrm did cl sucecsstul busine a: | not aecumulated fil thre 
decease of said Amasa an estate of mi than SLOO000 beyond 
their liabilities. Th uid firm wet whers of real estate in the 
Siate of Rhode Island and elsewhere, and all of this property, 

real and personal, was held in common and undivided, and 
los tha ren! CStute Was principal hela na employed lor the 

uses of the copartnership. Phe property of the firm was 
treated and held as the common yn iv of the copartnership, 
the CX Pchses of the familes rl ny oUEa pairthers were meric 
OUL OL Lhe Celio! prope! l a LCCOUnT f) the co- 
partnership were kept ont | m of stie@le-entry book- 
keeping. Neither of the parti | Miividdual property o1 
estate distinct or separate from the | but ther energies wer 
directed to the development of th nufacturing business and the 
accumulation of the peropn rity, jor t! COO and f lal benent of 
themselves and their families sy vel ha if CIF propery 
of every kiniel, Was COPArt Pstilpy prop Ll} thie Cita 1@ To) 
mation | thie corporations i) Chwiter nen 1) fe eS fz t mash 
Sprague died intestate In the month te er, L845 ving this 


lant hie eidow. and four childre eVIVGT ¥ L Wil 
defendant. lis Wilelow, adblick POUPr Choire SUPVIViInYg ae witli WVdi- 


liam Sprague, as surviving partnes i the business of said 
Soi ; } } > i | _ } } : ” 
firm. and he did’ not, as this «a hhei llormed ref elleyes 
: " | e i] : ; ] : ‘% | | ‘ .S ‘ ** 
liquidate thi aiinirs of the firm lil re} CHNLALIVEeES of 
' ’ ’ 

his deceased Orotber, \m iSz) Fr Oa rarivei Vv Sina in which 
' ld | i t i 1] } ' r | | t } 
Wout lave resulted to them upol LL Ub) (taile O1 Lhe 


and children as entitied to | 
the trults of fis enereyv abet lal 
. , } 7 . 

Ol the ald and assistance ol 


Sprague, ror | 


: ; : 
his cecea ec] brother, Trot) the 


IS-45, until lis own death, in t 


time of his decease the Property a 
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very ereatly increa ised, as the ‘esult Ol his labors, skill, and business 
sagacity. 
159 Prior to the decease of the said William Sprague, to wit, 
in the year 1856, the said Witliam Sprague took into co- 
partnership his own son, Byron Sprague, and Amasa and William 
Sprague, the two surviving sons of Ain: Isat, deceased. 7 

Susan Sprague, the di ughter of the said William Sprague and of 
said Mary Sprague, married Palwin Hoyt, of New Y ork, and died 
on the 28th of ¢ etok r. 1853. intestate, | aving said complainant and 
three other children, issue of said marriage, surviving. 

The said Wilham Sprague, senio1 r, died intestate on the 19th day 
ot October, LS56, leaving sald Marvy Sprague his widow, his SOL, 
Bvrou, and the children of Susan Hoyt, deceased, his heirs-at-law 
survi\ "Ing. 

This defendant is informed and believes that said Mary Sprague 
duly received letters of administration on the estate of said William 
Sprague on the Sth of December, 1856, from the probate court of the 
town of Warwick. 

On the ninth of February, 1857, as this defendant is informed and 
believes, said Mary Sprague was appointed guardian of the property 
of said complainant. Immediately after the decease of said William 
Sprague, senior, and at thetime of the appointment of said Mary 
Sprague as gui ardian of said complainant, the ‘ee: of the copart- 


nership of A. & W. Sprague was managed by Byron: err grt Amuasa’ 
Sprague, and William Sprague, under the advice an 1d with the assist- 
ance of Mary Sprague and of this defendant, mother o! the Ans Isa 

nd William, in said firm name, for the common benetit of e!! partie: 


interested therein. The business of the firm was, in 1856 and | sub- 
sequentiv, greatly extended, and in the a py of all the parties In 
interest it was deemed unadvisable to wind up its affairs. 
Edwin Hovt,the father of said complainan t, was fr quentiv advised 
with by this defendant, and he urged that the business be conducted 
for the benefit of all partics in interest, without any liquida- 
160s tion being had of the business of the tirm. The copartner- 
ship at the time was engaged ina highly prosperous business, 
Was rapidly increas sing lis assets, and continued to do so until long 
after the forn lation of f the COPPOra tion hereinatt r mentioned. 
& the month of May, on with the view of disentang! 


) ] ’ 
’ i —_ 
‘a ° | ' : se : 7 . to) , 
rests of the several prurtles Tcterest din the property held undet 


itt 
[ 

oy + . 1 ¢ . } : . ’ . - 
ithe management of the firm oft A. WV \y. Spracvue. ane Of nusslgning 
-, Te | »| lis » | > he ’ " .y 1): ? . A . y : , 4] 
LO CaCl) Lis OF Nel propel share therern. and iOr more Convenlenuy 

} : : ae, |) Ve * . . . , 
ana sVstematicallyvy managing such interests and ti business, acts 


. i se : qt “ag = 
and the Quidnick Company were petitioned for and granted by the 
(general A mbiv of the St ’ Rhad | 7 
mcherai ssclgbOiv Of the State of Rhod Island, 


= 


of incorporation for the A. & W. Sprague Manufacturing Company 


‘ ‘ Aue 
OONn aditer the procurement ol sid acts Of TMeoryny ration Byron 
1] ; 11s . , As ’ 
1b Of Dis Mterest mn the property alia estite he le 7 by 
- 4 “ETO ¢ } ae . ” : ae . , 
A. «& W. Sprague, With Lid CAXCEHPTLON (>] tlie Cotaminick property, to 
} - * , ae : . 
the said Amasa aha \\ Liddaad Sprague, 
| } " . . . e . * *? 
And as to the matters set lorth in folios 3S erdiad oo} f said bel] 


, Fi , . ° . : : ; : 
this defendant Is Informed and b Heves Liat the said pure 


} 
7 7". rio ‘ 
Sprague sold a 
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interest of Byron Sprague was made without the knowledge of said 
Mary Sprague, and that said Mary Sprague did thereafterwards ae- 
quiesce In said transaction’; but this defendant denies that by means 
of said purchase over $600,000 in cash or cash assets, or any other 
sum, had been withdrawn from the assets in the possession of Amasa 
and William Sprague, as survivors, ete., or that there was anything 
in sald transaction which tended in the least degree to prejudice the 
interests of said wards of said Mary Sprague In and to said property. 
And this defendant is informed and believes that after said Byron 
Sprague had made the sale above mentioned to Amasa Spr boule sand 
William Sprague suid Mary Sprague was desirous of ascer- 

161 = taming the value of her interest in the property under the 
management of the firm of A. & W. Sprague, and also the 

value of the interest to which she was entitled as guardian of the 
complainant and the other children of her deceased daughter, said 
Susan S. Hoyt. Accordingly she demanded, through her counsel 
ut the instigation of her son, said Byron Sprague, an account of all 
the estate which she was entitled to receive as administratrix of her 
husband, deceased, less the value of the fractional interest therein 
to which Byron Sprague, as one of the heirs-at-law of her husband, 
was entitled. The said William Sprague and Amasa Sprague not 
complying promptly with her request, she caused a bill in equity to 
be prepared by her counsel, Messrs. Thurston & Ripley, with whom 
Was associated the late Benjamin R. Curtis, of Boston, wherein she 
prayed for the appointment of a receiver, for an account, and for 
such other relief as under the circumstances she would be entitled 
toreceive. Inasmuch, however, as the filing of said billand the prose- 
cution of the same in the courts would involve an ascertainment of 
the value of the Interest in the ?p POpel Ly hela anid managed by sad 
firm be longing to the esiate of Son isa Spr IO Ue, haps tongue which for 
ad pre ‘riod of nearly thirteen vears had been i the sole hiahare- 
ment of her husband, William Sprague. and if proceeded with in an 
adversary and hostile spirit would entail long and tedious litigation, 
which would tend to the great injury of the firm of A.& W. Sprague. 
and be likely to impair the value of her own estate and that to 
which shie would he entitled ils euardian of thre chiledye n of Susan 
Hovt, she did, upon the advice of Edwin [loyt, the father of said 
complainant, and of her SO, Byron Sprague, Propose tO the sacl 
William Sprague and Amasa Sprague to avoid the cost, expense, 
and Injury of an adversary litigation by having an amicable refer- 
ence to ascertain what interest she had, individually and in 

162. her representative capacities, in the property under the con- 
trol and Inanhagement of the firm of A. & W. Sprague, to 
which propessina the said Amasa and William Sprague consented. 
And this defendant denies that this plan for aseertaining defi- 
nitely what interest sald Mary Sprague lieacl Individually or Was 
entitled to represe nt inthe property under the control of said firm of 
\. & W. Sprague was the fruit of any scheme to avoid the pertorm- 
ance of any duty, or to accomplish any unlawful end or purpose, or 
to cover tl}? and conceal any acts done or omitted to be done on the 
part of said Mary Sprague, Or any Olle else, to her knowledge, but 
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proceeded from an honest desire on the part of said Mary Sprague 
to ascertain definitely what interest said Mary Sprague had indi- 
vidually and what interest her wards had in the property in the 


vands of said surviving partners and the value of such Interests. 
And this defendant is informed and believes that, although said 


Mary Sprague was desirous of definitely ascertaining the value of 


her interest, as well as the value of the interest of her wards, in the 
said estate and property, she did not desire to withdraw the same 
from the business industry out of which it had been earned. In 
order, however, LO obtain the necessary authority for « ontinulnge the 
property of her said wards in such | tinent she did, as this de- 
fendant is informed and believes, in connection with Edwin Hoyt, 
petition the General Assembly, at iis January session, A. D. 1865, as 
set forth in “ Jexthi , 

plaint. And thereafterwards Lhe resolution, marked 7 exh 
and attached te | 

bly duly Passed OF} the ninth ay of Mareh, A. D. 1865 Siac tM ti- 
tion Was Lot Cats | LQ Le prepare 7 cl}) bresenl Lo) the sid Mary 
Sprague by the said Amasa Sprague or William Sprague, nor was 
she influenced to sign the same by them: but said Mary Sprague 
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mt al. annexed to the Ccomplamants bill ol com- 
. . » 99 
nt B, 


! an 
; : ‘ ry? ssa 9%6 Sa , | 
Lhe Complainant did, 


‘Ss ¢ ; Ls . . : ’ 
did execute the same. as this defendant ts informed Aha be- 


san a , or ee : ae 7 oe 
165 heves, DecAlsE | Was nadvised bY Ler sould Sob, the sald bVPron 


ment concurred thereim, 


. : ; . ‘ ‘ _ * i ** , . ‘ +" ’ ’ 
And this defendant, further answet ne, SaVs, UPO Thiormation 
" . ° } , ; = _ s] ’ . } 
ahic belief, that niter tiv pRUSSa le OLubLIoOnN & bne Greneral 
se Bs Mi .. i. iy , er 
Assembly she renewe through her ¢ set, her eCiforts to procure 
ei iil x ee 4+] i i were iia I Wolli: 
an agreement of reterence With the sald Atbasa Sprague ahd Wiliam 
— ‘syarly ‘ rl cratly + | ntharw rx ats, ' . | | > Fiser : | Ly . ‘ 
, pragpue, ar \\ ALid tai’ JILIICl Pech CIS Tite fe, c't if tite SLAs OF i brits 
~~ . ) Wool} ™) " is " ' ‘* De } ,¢ 4} + ‘ 
Sprague ane Lidleithh Spravue, > MOPS, Geecased ) DULL the Tatler re- 
: ‘ 
: : :s : sO , to.rf ’ , beyted? ‘ at v , 
quiring mney and protracted Nnewotlatlions as tO aeralis WAS LOT finally 


+» : " ” ’ ’ » . ' 


settled till about thy rst dav of April, Lobo, When the agreement, 
marked “ Exhibit C.” and attached to said bill of complaint, was for- 
mally executed by all the parties having anv Interest mn the estate. 
And this det ndant Iss informed anid DCrieVve that said avreement, 
marked “C,” was not prepared by the attornevs-at-law of the said 
Amasa Sprague and William Sprague, and by them: presented to 
this defendant LO lon, but wa prepa dhby Bi nimi io Thurste hl, 


} 

, ‘ — \7 pes se - a } cs ’ 4 ‘ a Pom . 
the attorney of said Mary Spracue, and b ohh A. Gardner, the 
attorney ol said Atmasa ana \\ Piilath) Spracnue 

ri . , . , . : . . , se } . * . 
Phis defendant 1s informed and believes that said Marv Sprague 


well understood the contents Ltd PUPpoOrt »f sid Hereemenet at the 
time that she sro d the same, and approved thereof and exeeuted 
the same at the city of New York at tl sume time that the same 
was signed by Edwin Hoyt, and on the occasion when she was visit- 
Ing at his house. Neither the said Amasa Sprague nor the said 


rene: ‘<, — , * . 1 ' + . — oF ‘ 
Vv bddam Spragwue, as tuils (Le rendantl is Iiormed and boli ves, Wis 


present at the Lime, or Dad anVtInNeE Whatever to do With mMhuenciiryg 
8 . cai 4] Seis .* : , } } ] ] ‘ " : . ] 

NC] to sign Lhe Same Moi OVOP, thi CPC Ea IS PhOrhbed nad 
bel Ves that, mn vieW Of the fact that frotu the tlie of the aecease ol 
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Amasa Sprague, in the year 1545, the shares which his widow 
l64 and children were entitled to in his estate had been used and 
employed its capital 1) the business of the finn, ana n View 
of the fact that the estate of William Sprague had also, since lis 
decease in 1856, been in a like manner criployed to the great ad- 
vantage of the estate, the way proposed by the agreement, * Exhibit 
tg was In her opinion the only practical and effectual Way ol ascer- 
taining, without prejudice to the estate, the extent and the value of 
the interest to which she was entitled individually and in her rep- 
resentative capacities In the said property under the management 
of the said firm of A. & W. Sprague 
And this defendant is informed and believes that the said Ben- 
jamin I’. Thurston and the said John A. Gardner, the referees named 
in sid avrcement, marked * exhibit (, were resp ctively thi COuUtL- 
sel of said Mary Sprague and of the said Amasa and Wiiliam 
Sprague. And this defendant 1s Informed ana believes that the 
said Thurston had not, up to that time, acted In any matter or thing 
iis the attorney, soll itor, or counsel of the said Amasa ana William ; 
hor had the sad Ciardne ff Uy) Lo that Lie, CVeEPr acted is attorney, 
solicitor, OT counse! for said Mary sSpracus the said Thurston lial 


acted iis thie COUT Ss Ol snd Dvron Spracu . on lis CONLTOVETS\ with 
the sala Amusa and William il 1) Various other busin “Ss tatters 
after the connection of the said byron with said tirm ceased. She 
is further informed that said referees entered upon their duties im- 


mediately aiter tha I appointment, and were Che roc Lbbitdi tha lil'st 


day OO! July following 1hh the Perioribarl of the labor required of 
them. and made thie i report LO tlic pre (>t) sit firs dav of July, 
as set forth in Exhibits “D” and“ ik,” annexed to the complainant's 
bill. 

And this defendant submits that the said resolution of the Gen- 
eral Assembly, marked “ exhibit Bo. and th said agreement of 
reference, marked “Exhibit CY’ and the said r Ports, marked “ Ex- 
hibits D and FE,” are conelusive and binding upon the said com- 


plaimant, 


cl 


165 And this defendant, further answering, savs that she 1s in- 
formed and believes that. after thi coming 1) ot the said 
report (i the “is Te releres 3 snd Mary ora ue did, on the reine teenth 
day Ol July, PSO, file ih) i tit? mh, ais euardian ot the srtld lecdwin 
Hoyt, complainant, and the other children of Susan Hovt, deceased, 
before the probate eourt ol thy town ol \\ Arwl kK. which Is mnarked 
64 . . . “8 ' ’ a. } : a9 S *a7 > —. : 
exhibit I. attached to the COMP Lara > Dll, Wherein she praved 
that the said court would approve the bond of herself and Edwin 
peens 
Llovt ils principals, and L3\ ron Sprague ana \\ illiam Sprague ils 
sureties, if nel red by her in compliance With the rt solution of the 
General Assembly authorizing her to make conveyance, in her 
capacity as euardian, of all thr rivht. title. and interest of the said 


lren of Susan Hovt, in and 


: P em a in | *7 

complainant, and the other minor child 
| 
i 


to all the estate and property held, owned, and managed by the firm 
of A. & W. Sprague, a copy of which said bond is annexed to the 
Us mplaimant’s bill, marke d. “Exhibit I,” and also praving that said 
court, under the general powers reposed In them by law, would au- 
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thorize her to sell the said property of her said wards for the pur- 
pose of making ad more advantageous Investment thereof. 

And this defendant is informed and believes that sata Mary 
Sprague Was not imnorant of the character or Purpose of said petl- 
tion, but, on the contrary, she well understood that it was a proper 
and necessary step to enable her to fully execute the authority con- 
tained in the resolution of the General Assembly, empowering her 
to invest the estate of her wards in the stock of the A.& W. Sprague 
Manulacturing Company and the Quidnick Company. And said 
court of probate afterwards acted upon said petition, and on the 
fifth day of August, LSG65, did piles the decree, as set forth in “ Ex- 
hibit f hy and annexed to the complainant's bill of complaint. 

And afterwards, on the ninth day of August, 1565, said 

166 Mary Sprague did make the deed of conveyance, in pursu- 
ance of the herein betore-recited authority, which is set forth 

in “ Exhibit K,” attached to the complainant’s bill, as this defend- 
ant is informed and believes, of her own voluntary act and without 
any inducement from Amasa and William Spr: 

And this defendant further s iVs that she isin 
that on the eleventh day of August, 1866, said Mary Sprague ex- 
hibited, under oath, to the appratsers appointed by the court. of pro- 
bate of the town of Warwick, an inventory of all the real and per- 
sonal estate of the said complainant, and the same was on said day 
dulv returned to said court, and by said court received on the thir- 
teenth day of August, 1566. 

Said inventory comprehended not only the number of shares of 
the capital stock of the A. & W. Sprague Manufacturing Company 
and Quidnick Company, which represented the value of complain- 
ant’s interest in properties of said corporation and the cash divi- 
dend due from the A. & W. Sprague Manufacturing Company. but 
also 125 shares of the National Bank of “ommerece of Providence, 
one U.S. six per cent. bond, two New York, Providence, and Boston 
railroad bonds, which this defendant is informed and believes the 
said Mary Sprague, before the } aking of said agreement, “ Exhibit 
©,” had purchased with moneys drawn by her from time to time, as 


OUC, 


formed and believes 


guardian, from the firm of A. & W. Sprague. 

And this defendant, further answering, says that said complain- 

ant has, before the tiling of the bill of complaint in this case, been 
of full age for more than SeVell Vears, and that he has sold 

167 = his shares in the Quidnick Company and received payment 
therefor. 

And this defendant denies the truth and correctness of each and 
every one of the covert insinuations that fraud has been In some 
Way committed by her towards the complainant, or thai she has been 
a party to any scheme to injure or prejudice said complainant in his 
estate. Such insinuations in said bill contained she is unable other- 
Wise than thus ecnerally LO deny, in the absence of anv Sp cifie alle- 
gations admitting of a more particular denial. 

And, furthermore, this defendant 1s informed and believes that it 
Is not true that in any of the maiters and ihings done or omitted to 
be done, as set forth in said bill of complaint, said Mary Sprague 


| 
| 
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) 
| 
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acted under the direction and dictation of the said Ainasa and Wil- 
liam Sprague and their attorneys, or otherwise than according to 
the advice of her son, Byron Sprague, and Edwin Hoyt, the father 
of said complainant, and in accordance with her own judgment. 
Moreover, this defendant is Informed and believes that for a con- 
siderable period before said Byron yp Peaget retired from the firm of 
A. & W. Sprague said Mary Sprague and her son, Byron Sprague, 
were not on friendly personal relations with the said Amasa and 
William Sprague, and ‘the retirement of the said Byron from 
the firm, and during ; ‘period that said Mary Sprague was en- 
deavoring to have the interest which sie individually and as guar- 
dian had in the property under the control of said firm of A. & W. 


7 


om Pee es 7 ee er pe 
Sprague ascertained, and during the whole period that negotiations 


. 


> 


were going on for ascertaining the same, and during the whole pe- 

iod that the business was proceeding before the referees, she 

1GS vas In antagonistic and adversary relations toward the said 
Aimasa ania William 

And this defendant dent that im pursuance of any plan or 

scheme or otherwise the sal DOVPOT, zh thasa, and Wilham Sprague, 

or either of them, mduced or persuaded thi fendant, as adminis- 


. 


tratrix of the said Amasa Sprague, deceased, or in any other ¢a- 

pacity, to remain wholly passive, as she ia ne during the life of 

William Sprague, the elder, or rwise, or to leave the whole prop- 

erty ana tLSSCLS anal the Sore ari eee ana (*C)] | thereof and of the 

business entively in their han | | 

this defendant demes that thy il Amasa Sprague and 

| | te time from the 

| veal >, sedvaneed and 

paid Out LO very it reve suis of money | the said property 

and assets, and from the busin “arried on by means thereof, but 

admits that she received small sums from tine to time for personal 

and family expenses, which were charged to her on the books, and 

which were duly charged against her, and duly accounted for by 
her iil the til i L LCTeSL Wi ine | Ly the ‘CICLTet s aforesaid, 

And this aT fendant s bmiits that the said complatnant has noton 
his bill shown any case in equity or case entitling him to proceed 
against her in this honorable court, and prays all such benefit as if 
she had demurre 7 LO Siudd bit] 

And this defendant dent s all and anner of unlawful COll- 
bination and confederacy wherewith she is by said bill charged, 
without this, that ther Is uy oth ’ icr, cause, or thing in said 


‘ 


complainants bill 1 complaint COntLaMea material or hecessary for 
this detena: it to make answer ul cba hot hie rein ana hereby 
well and sutliciently answered, con! d, traversed, and avoided or 
denied, Is true, to the knowledge or belret of this defendant : all of 
which matters and things this defendant is ready and willing 


> & 


} 
i 
} 
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169 = to aver, maintain, and prove as this honorable court shall 
direct, and humbly prays to be hence dismissed, with her 
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reasonable costs and charges in this behalf most wrongfully su 
tained. 
FANNY SPRAGUE, 
PRANKS PARKITURST 
CHARI ES HART 
AMES 'TILLINGHAST, 
ENJ. F. THURSTON, 
(Counsel tor Defenda if 


J 
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170 UNITED STATES OF AMERICA, |. 
Phode Island District. Providence. ( - 

In the city of Providence, on tnis 7th day of April, A. D. 1880, 
before me, a notary public duly commissioned in and for the State 
of Rhode Island, persona ly appeared Fanny Sprague, subseriber to 
the fore: cvolng answer, ali lh ule oath thy it the Statements made 1) 
are true, and those made 


: J eee “ae 
re] hot © Verity heli ¥i. oO 1ye? 


sald answer as of her own knowledg 
therein as of her information and bel 
true. 
Witness my hand and seal, at Providenee, in said district, th 
day and year aforesaid. 
C. FRANK PARKHURST, 
Notary Publi 


17] EXHIBIT | 


Know all men by these presents that 1, Edwin Hoyt, Jr., of the 
city of New York, for and in the consideration of the sum of thirt 
thousand four hundred dollars to me paid by Charles G. Franecklyn, 
the receipt whereof 1s hereby acknowledged, do hereby give, grant, 
b irgaln, sf lI, ASSIGN, Lransier, and set over to him, thie said Charles 
G. Francklyn, one hundred and twenty-two shares in the capital 
stock of the Quidnick Company, legally inaenpereted 


. 

C Vine ls (yiS- 
Y of } 

letullial Ben Miata of Di 


hode Island, and established and doing bust- 
ness in the State of Rhode Island and which said shares now 
stand in the name of the said Edwin Hoyt, Jr.,on the books of said 
company. 

To have and hold the same, with all the rghts and privileges. 
dividends, and profits thereof, to him, the said Charles G. Franeklyn, 
his executors, administrators, and assigns, forevet 

In testimony whereof I have hereunto set my hand and seal this 
ninth day of December, in the year of our Lord one thousand eight 
hundred and seventy-three. 

EDWIN HOYT, Jr. [sear.] 

Signed, sealed, and delivered i nh presence of— 

CHARLES EDGAR MILLS 
WILLIAM H. CLARKSON 


STATE oF New YorK. ) 
City and County of New York, | 


Be it remembered that on this Yth day of December, A. D. 1573, 
before me, Charles Edgar Mills, a commissioner of the State of 
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Rhode Island to take the acknowledgment of deeds, &e., per- 
172s sonally appeared the within-named Edwin Hoyt, Jr., and 
acknowledged the foregoing instrument to be lis voluntary 
act and deed, hand, and seal. 
In witness whereof I have hereunto set my hand and affixed my 
oflicial seal this Yth day of December, A D. 1878. 
| Commissioner's Seal. ] 


CHARLES EDGAR MILLS, 
Commissioner toy Phode Island MT \, 7 York. 
} 17 Broadway, Ne if ork (ily 


EXHIBIT 2 


Know all men by these presents, that for value received, I, Edwin 
Hoyt, Jr., of the city of New York, do hereby make, constitute, and 
appoint, irrevocably, Edwin Hoyt, — true and lawful attorney (with 
power of substitution) for me and in my name, st 


ead, to scl 
and transfer unto any person or persons wh 


atsoever one hundred 
and twenty-two shares now standing in my name in the capital 
stock of the Quidnick Company ; and my said attorney is hereby 
fully empowered to make and pass all necessary acts for the said 
assignment and transfer. 
Witness my hand and seal, 9th December, 1873. 


SDWIN HOYT, Jr. © [ses 


, assi?l, 
5 


} 
i 
} 
il 


j 
Signed, sealed, and delivered in presence of— 

CHARLES EDGAR MILLS 

WILLIAM H. CLARKSON 


SrTaTE OF NEW YORK, 
f ity and County ot Ne th) York, } 7 
a Se eenieseeeiel ie his 9th day of Deeember 1) 
be it remembered that on this Jth aay ol ecehoer, A 
before Charles Mdgar Mills, a commissioner of the St 


L2AL¢C 


Tae ecu 


Island to take the acknowledgments of deeds, &e., person: 
peared the within-named Edwin Hovt, Junior, and acl 
ihe foregoing Instrument to be his ve hUnbaArYV act ana 
ind seal. 
in witness whereof [ have hereunto set my hand and 
otticial seal this 9th day of December, A. D. 1873 
;Commissioner’s Seal. ] 


athixed mv 


CHARLES EDGAR MILLS, 
Conimissioner bor Pho f sland iy, Ni f bors 


L17 Broadway, Ni sf! by ys] f it 
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174 RHODE ISLAND District, s 


Cireuit Court of the United S 


T Al, &C., V5. 


Laites., In luquity 


Epwin Hoyt, by CHARLES G. FRANCKLYN and Wa. 5. Hoy7, ) 


His Next Friends, 
ne 
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The answer of the A.& W. Sprague Mai 
the defendants. to the above-entit 


The defendant, saving and reserving | 
vantage of exception to the many errors 


fhelencies in said bil] of complaint COLL 
or to so much or such part thereof as it 


, 


necessary for it to muke answer ubto, all 


As to the matters set forth in paragra 
folio 5 to 44, this defencant Is not Info 
1] 


\o. — 


s 


MuiACLUrIhe ( omMpany, one of 


grind eee 
led bill of complaint 


info itself all benefit and ad- 
in) ‘OnsSISteNnCles, ana insut- 
; re 

imned, lor answer thereunto, 
is advised is material and 

“Wi rine, =il\ 

rot) itt) Of saulel OLE. from 

] . Re . Beane 


‘MIC, Say OY SiLIC ill. and 


does not admit the Same, aNd icaves sid coniplatnant LO prove the 


Saine as he May he advised, SO yur as the 


case: and as to the matters set forth 1 
of said bill this ar fenaday | does hol addin 
is now. and that be has been durine | 


— 


part of his life. a person of unsound mit 


business Or att nding tO Or nabs 


? 


Sabie aye material tO thus 
»} folio ri tid) 


} part folio S 
itthat the said Edwin Lloyt 
during any 
ha, Incapable () transacting 


Mme PIS allaies: 


ls whole lif ‘ O)] 


on the eon- 


Wis trary, this defendant, upon information and belief, avers that 


the said Kdwin Hovt has, since 
one years, and previous to said finding o 
been conversant with his own business a 
tor himself, and has heen y 
family as competent to transact lis owl 


in) and by the following transnctions. ty) Wit 


or instrument, dated the ninth day of 
duly signed, sealed, delivered, witness 
Edwin Hoyt (then Edwin Hoyt, Jr.), t 

ferred to said Charles G. Francklyn, 

of the next friends of said Idwin 
Quidnick Company hereinafter mention 
hereunto annexed, marked [exhibit 1, 10 
will fully appear; and that by his cert 
the ninth day of December, A. D. 1575,d 
acknowledged, and witnessed 

Jr.) appointed his father, E 


attorney for certain purposes, as will fully 


power of attorney heret » ANNCKeC. MN: 
part of this answer 
And this defendant. further answer 


attaining the clare of twentyv- 


f said commission in lunacy, 
flairs, and hiss acted t hye rein 
by members of his own 
business, as is fullv shown 

That by his certain deed 
|), eer i. A |). ISjo. and 
‘ABBLG: ackhnowledeed, eaid 
lable consideration, trans- 
ws one 
mires OF stock (| the 


; 7 | 
das ft A Cony OF “iLidt deed 


Mi made a parlor this answer, 


. P ; ) 
Wh power of attornev. dated 


til siewned, sealed, delivered. 
1] ' | 


win Hoyt (then Edwin Hoyt, 


elatter mentioned. hs 


. °F 
Lobear yy thy, COnY Of] Sid 
i i . 

Wy ] — . +) , } " 
iXhibit 2, and made a 
. ‘ } | . } 7 
Sil \ S That the said (if fend- 


ants, William Sprague and Amasa Sprague, and the said defendants, 


% ° m4 } ‘ . ’ 
Fannie Sprague and Mary Sprague, in the 
severally as administratrix of the estates « 


and Woilhiam Sprague, deceased and the 


ee he ae 7. 
Ty Individual capacities, and 
} Aim Isal Sprague deceased. 


, 


Sec ehikdren of the said 


—.. 


’ 


—, 
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Susan Hoyt, deceased, namely: Sarah Hoyt, William S. Hoyt, Susan 
S. Francklyn,and Edwin Hoyt, Jr., the complainant, then represented 
and acting by said Mary Spragne, the guardian of their estates, as 
) | he ninth 


shown in the complatnant’s bill, previously to and on 
| were In 


176 day of August, 1865, were seized in fee-simple, an 
the actual Possession, free (>| all incunibranees whatsoever. oft 
all the estates and property conveyed nc purporting to have been 
conveyed to this defendant by their deed, bearing date on said ninth 
lay of August, 1865, a copy of which, marked “ Exhibit K,” is an- 
nexed to and made a part of the complainant’s bill, and claimed to 
be, and this defendant avers were, competent and in their respective 
representative capacities, as ndministratrix and euardian as afore- 
sald, fully authorized and empowered to sell «nd convey all said 
estate and property in fee-simple, free from all incumbrances as 
aforesaid 
This defendant, believing that the aforesaid parties, grantors in 
said deed, were so <e1zed nicl entitl d toall said estate aiid property, 
and that the same were in fact free from all incumbrances on said 
ninth day of August, Sho, agreed with the said parties for the ab- 
solute purchase of the fee-simple and inheritance thereof; where- 
Upotl sili parties, by their deed aforesaid, for the consideration of 
one dollar and the covenants and agreements contained in the 
agreement of the Ist of April, IS6o, referred to Im said deed, and 
10,000 shares of the capital stock of th lcfendant corporation, 
issued. paid, and di livere to srl parties, Yrahtors under StU] l agree- 
i confirmed unto this defendant, 
His defendant and 


_— 


ment, bargained, sold, released, chbded 
all said estates and property, to hold 
its assigns forever. 

And this defendant avers that t 
mentioned was actually paid to said parties, grantors therein, at the 


»> THe Use OF f 


——) 


(? 
, 
if 


le Salad ¢ sideration 1) said deed 


, . 4 ’ } ee P 
time suid deed bears date. And this de dant doth also aver that 
} } | Re 41 —T . 74° i} . af . saads , ] Se haes — 
atanad vetore the respective Hes O} i YCCULION abldd delivery to 
" ‘ . ° "lg } ' ] - : a ik 
the defendant OO] said deed. and the payviment of said purehase-money 
! er eee ee ee eee ee oad all ae 
thereton as aroresalcd, til defendant had tho notice whatsor ver of the 
| : ] ] re | ‘ % ‘ abe * > 1 ‘ , ] ° r 
Clalins or pretendedt Pig@uts or equities NOW seb Up D4 sald com- 
— . s wah | Eee . oot : \ eS 
Li plainant in said bill, or of any or either of them. And this 
] y } : ; } .¢ ' ' j ; ; } ‘ ry By = 
gdeiehnadant WIsistS thab lb is a pide (f Puirenaser OF The said 
, } ’ ] he 
estates aba prop rmtY ior a Food Aanad Vaitlabvie consideration. and 
‘ . pi r. " } . : " ' . . 
without notice of the Clallis or pretenaed rlehiits or equittes now set 
' . 720 
up by Sala complainant in said bill of Comp nt,or of anv or either 
. ._ ‘ “ie : SS om . . : ; 
Ol then Ahd reivilhg@ Upon uch purelase, and betore notice of 
‘ > i i 
1 . Q ’ — ’ *? ; 
anv such mehts and equities as are asserted by said Il, this defend- 
. ’ 
| . . se si : ” .% ts _ ) | ” se ees . . ace 
ant, being a ManuTAcLUPInY Corporation, a ry on extensively the 
} . * . + Té a? ? oF , e esriree 1} oh ’ ke ‘ i | »P* fs ‘ eaaet. ; + > 
DLISTTECSS OF prpeddy tl! i* ' rig aiid i pote ‘ate ie i ' it Ovired it) WbAacturers 
| ; } , | . , 5 , . , a ] ~ 
COLTON Goods ald a Ot Pr PeCesSsAaFV SUP Pile ikOr ts miils and print 
‘ e r * 
’ } 4 } | 
Works, ahd CONVEPLCU thi FrMMLS Cvul i wb a pur- 
bys oat fy. iy) ar ?’ ] t £4 ly {is ( j | j ; y 
( rmaasCCi LPO) ©) cis it A’ , f ' CIiWIst il . il «t (*¢] 
ial at ae oy : oe ee al 
ri other ousmmess mcldehntali to abba Comnected With said DLUSINeSS, 


. : . } , ° i “— a | s . er 
And this defendant avers that in the course of the prosecution of its 
business, and Or CONndUCTING the same, tm beeamMme necessary to con- 


: . . ’ 4 } . A } r 
tract, ana it ald contract, a large indebtedness for the purchase of 
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supplies, materials, and machinery for the various mills and print- 
works, and for moneys loaned to it for the purchase of such materials, 


for the pavinent ot Waves, abd other necessary and incidental pur- 
chases; and that this defendant did, during said time, purchase and 
acquire large additions of real, personal, and’ mixed property for the 
purpose of its said business and in enlargement of and extension of 
the Sallie, and il 
of creditors un 
referred to. 

And this defendant avers that the amount of said indebtedness so 


: ] ; i — , " ‘ 
contracted as aforesaid jor the purposes Aaloresald amounted. at the 
. . | ” 
' ’ 


yf which prop rtyv ana estite passed for the benefit 
er the deeds oft trust ana assignment hereafter 


| 
~ 
- 


: 


time of the eonveyanee Tor thi enelit oft ereditors here meiter men- 


tioned, to a verv large sum of money, to wit, the sum or-— millions 


ii i i i i il j ii 
rf —— oe a | keene ’ | , | ' ly ’ i , Ais | ’ vol 
lis MArLIes PhOwLihyY Sieh) TMi aimee % ‘ CPCCLILOPS OF LELIS helt 
‘ . 4 “ep i sear ; 
ant belore any notice to this defendant or any assertion of 
2 7 ) | : ss? | } ‘ > : . 4 } 
right or Clalm on the part of the ComplamMmant GF any su ‘t) pretended 
} . ‘ .% "sy ‘ : ok 1) 1) ] loa ll 
equilics ci. ii A LOL) il! “Ella bil. 
° } ; } ol . sat Bs . . i j & . } . , ; ee. ae 
And this « rndant turther avers tha the Lia! eomplamant, is al 
1. ] . ; : ' } : ie : ~~ . = 2a P ] ‘ 
stockholder in the defendant corporation, is, bv virtue of the stat- 


° | ) 
utes Oy the State of Rhode Island, no return havine be made, 


) 
ii 
it} » } 4 l) “yr? yrs ' 14 tlie ’ » 4h) * y} TSSSELTT ' aid Ka +} 
eipner OV the corporatlon, Its O1lCers, or 1 MeCopMplababt, Salad AIWTD 
. i 


me " } . a ’ . 
Llovt. a reqs da DY. &s idl “MHAlLutes TO CNC) the stock holds rs Tron) 
rndividual liability. individ lee linhle far all ¢! labts of t] - 
medividual TADLTEV., PNaIVIduaAllYV bl mTorr ail the GebvDtIts OF | le COPPO- 
” ’ ‘ | 1] t! ; 7Tt nite aa a tue f° aid mmnila:rnant te lian! 
ration, ary cil rit CStallt fibicl DPOpPCTUS ‘7t “cl if COT IaALLIL an Is prellovit 


, 


ss ein cad , hie ae } | 
Lo be taken on attachme! t for the debts of] this defendant COPPora- 
ne 
tion and is holden to pav the same 
And this defendant sul 


| S| 4 7 7 | ; : | 1] | . 
rights and equities as he has set upin hus said OUL the same are sub- 


— 


| 


nits that if thr eOomMpim~amMant bas ans such 


ordinate to the superior rights and equities of the ereditors of this 


corporat hon. 


. . , , , . ’ © ‘ y , 7 . 

; = | . . — 
And this defendant admits that the Gveneral Assembiy of the 

’ »7 ] | ] ) , , , . . 
State ol Rho Istand, in Ma PSO. grant icharter tor the JA OX 


? — ’ ‘ —_ 4 ] { 
oreanized unde i charter mn th r TS65, and the said William 
™~))7} cv? ‘ t 93? 1] 7 } ? } \ se) ss } cy} 

} 137 Cas Wil c'] ("tf | ‘ ' {j i’ ‘i L 1d) nae ‘| PLie Wis 
} ] . , © oe : | - a ] . | } Ter ee , 
elected treasurer thereol, out dentes that the sa d defendants. Yimasa 
peene ; 1 a na vat » i : , . 
Sprague, William Sprague, Fanny Sprague, and Mary Sprague, wer 
i + ‘ i ‘ ; ? 
‘e . .* Ls ' | : ] + | ae 2 7 i ? “ 
then, or at any time sine Mave Hbeeh, tie ONTV SLOCKNOLGCYS OF TITS 
* } ne 1 a } } 
eorporavlon, anat avers that th LE Wits hil peCTI, aNd NOW are 
: ]-} PrP . " sat , ie ee - ae } : } 
othe StocKhOLders TN Salel COMPpPAaAnyV Hesict said four above-named 
= ] . . " . . : a? } ‘ 
defendants, who are lial hide er riles i() <1 fori. anda hairerhe) 
: 
] _ « : - " a » ¢ i] ; ‘+ i° Me DS : } : 
avers that at no time prior t the filine of said bill did said eom- 
is } ry i . 
‘ 7 ’ , 
plainant, or any one on lis behalf, apply to this defendant, 
ci ; ‘ y | i . - e : ' ’ a . , e : . 
1{0 or to any Of Its off1eers, to taistitute any proceedinys ror any 
. As i . ] ! ar : . 23 
OL the matters comptal of in said bill 


7 . } 7 , : 1 7 4] — » © 7 
And this defendant denies that the said Amasa and William 
‘ } } ] ; ’ 
Sprague had absolute control and hahagement of Hhe property ana 
. ’ . . " . . a . 
business of the COrPporation Trom the said organization until 


about the first day of December, 


on or 
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And this defendant admits that, in consequence of the financial 
disasters of the country in the fall of 1573, said firm of Hoyt 
Spragues & Co. and this defendant became embarrassed, and said 


‘ 
lovt, Spragues & Co. suspended payment in New York, whereby 
« : . : , . 
. . ’ ’ : . ! } | , , ‘ ‘ ‘ . 
thi sdejendant was also COTM PH ied to Us} merit | pret ment. ana aiter- 
. ve bis] } fs os } ;, : _- > > caget ; Dd ec eeeues 
Wards did. on the tirtst day ol December, 1873. exeeute and deliver 
te Zechariah Chafee a tri l af all ite nronerty hearis F 
i) ACVCUAPTTAL piaiee «Ah trust sca ua G75 Ghai Ct : Ppropervy, bearing aati the 
. + 
first day of November, 1875, 1n trust ana inorteage, to secure such 
‘ ; : I ] , ] ‘ ’ , : ’ } , i] ; } : : 
( its Creaqalvol il> should. \\ ith PLP TOLLS TPO! the dite of said 
} ] Seen © — . ] 2+. i ye : ; & . ) “— . ; | | 
aeed, Dring th and surrender and caischaree, or agree to extend the 
; { P De “ia eae 7 # ca” : oe Nee 
Time tor ti pavinent of tne respective debts, nel ch Ut o Lherelot 
tlie Hotes Oo} thi] delendaunt, bearing even dat therewith. ana puVva- 
= +] , . ; i = oe, aoadl ‘ i. 7 + ‘ } 
Die tires VOCRUPRS iFOR) Jab. a LS; rE, wavs Hterest thereaiter, pavable 


semi-annually, at the fate of seven and three-tenths Ry r centum 
per annum tll the principal sum was paid, in which mortgage’ 
deed wis said Amasa ane \\ tdi till, i | vidually and cas COAT rs, 
il the said Mary Sprague and Fanny Sprague did also join, they 
being stockholders in this defendant corporation, and as such In- 
dividually hable for all its debts, and the said Amasa and William, 


. ’ . ? } 
cis coparthers, bene aiso ndorsers Upon the Wreat mas Oy} the oOul- 
+ tr BS ee “Ri = Seo P So ae ne 
staundine tlabilities of this defendant; and also did therealiterwarads, 


] —_, 7” ‘° + Om 4 ; sail aac i,t ee ae eer 
Lie@ SIXUM1) day Ol AD, 44, CXRECULEG Ad AUCIIVE] LO Snid ¢ hiee 
‘ i 


ad vehneral assignment OF ali its Propy | 
. r i, } > ear — rd - ae 4 : ' : ; ' . 
irs ror the prea Vann nt Ww Juli. VW tne assionedct pro CIty proved 
; e } ’ ° , 
sufficient. otherwise ratably. of the Claltns of its creditors 
Os eS } } : rigl ’ , 
isu Whilecii bic LhHen Hech. Oo} should | mreatitel Within said ihe 
’ + . 
months be, brought in und ler said trust mortgage and ex- 
} j ‘ — t 4 .% j . i | " a } ‘ 
fended 10! the term of time provided therein, and the not ecured 
+] ‘ if, ] 
Lill / <4 Lit] sclidl. 


Secondly. The residue to apply in full, if sufficient, otherwise 
ratably, in payment of all other creditors of this defendant; and 
which deed of assignment did also provide, among other things, that 
said Chafee might allow this*defendant to run its mills and print- 


’ 


Works if he dleemed 11 lo 


l’ the I) “t nterest of creditors so to do. 
rhiel tales theese. having been snide: idl 
under Whiieh Provision, Lhere MavVvInNeE beech ho delault unaer the 


morigagce, this «lh fondant lysis re neadned 11) possession of Its mills and 
print-works, carrying Om thie usiness thereof and applying the 
profits 3 ol the same to the paVinenl on thie interest under the mort- 


This cli f ndant avers that within th Lift TPE) months creditors 


representing to the amount of SS,7.7 100, bene all but two of the 


as, : nes : “_ | 
Creaivors Oj the COTrporauion, didi COME F hdler Salat trust mortevage 
ana assent to ts terns, and accep Like?’ CXLECHSION MmMortevacgve hotles 
. = ee — : ye sé has senehens - ee , , 
tnereunader, and thereupoh aid eclbher surrender ana aischarge Ol 
4 : { : ] = on cent : 
agree to extend the time of payment of their original debts accord- 


ba ae : ’ , } " : } . 7 
And LiIs det endant avers that the salad Compiamant became ol 
;* , . t| : i | ! i eee SS — as . 
full avr Oli O} about i sixteenth dav of Juiv. 1S7O. and has made 
} ‘’ P 7 2 
sali LO u bona late purchase rior value OF all TIS StOCK Ih Salad (duld- 
rC ce =. vy, and has received the consideration therefor. 


elk 
| has. from time to time. had the fullest opportunity to 
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supplies, materials, and 
works, and for moneys loane 
for the pavinent of | 
chases: and that this defendai 
acquire large adeitions of real 
purpose lis suid business an 
the same, and 


i all of \'\ 
of creditors under the dee 
referred to. 


And this defendant av 
tracted 


Waves, al 


li 
} 
' 
‘ 


' 
{ 
i 


} 


is 


COT}! 


then. or at anv time sinee have 


- } ; 
CoOrporauion, ane ave] Phys) 1 | 

1. Te Rane . 
other stockhloiders ID sa (i Corih} 


° } 
defendants. who are. n 
} j 
avers That at 


“a 
pininant, or 


no I 


17% or 


] 
cit’ 


And this 
Sprague had ; 


he corporat 
i 


busines 5 OF ft 
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it clid. dunt 


‘hich Prop rty 


about the first day of December. 


CT AL., &C., VB. 
(ol the 


le pur 


various mills and print- 
chase of such materials, 
her necessary and inetdental pur- 
ing said time, purchase and 
, pe mixed property for the 
lin enlargement of and extension of 


benefit 


rsonal. ana 


nmount of said indebtedness St) 


° ’ 
purposes aforesaid amounted. at the 


. : ° : “eg ; . ' . : , " . 
individual liabilitv, individually lable for all the debts of the corpo- 
ration, and all the estate and property of said complainant is labl 
to be taken on attachment for the debts of this detendant corpora 
tion and is holden to pay the same 

And this defendant submit bataf the complainant has any such 
rights and equities as he has set up in hits said bill the.same are sub- 
ordinate to the superior rights and equities of the creditors of this 
corporation, 

And this defendant adits ripsat «othe Gs neral \ any rit yy Tive 
State of Rhode ls! net iN) Mav ISG? ‘ry bite a charts () ‘ A \ 
W. Sprague Manufacturing Compa ind that said éGomyp was 
organized under said charter in th 1865. and the said William 
, ' } } ’ 

Sprague Wa elected president biel Daye wi C\immass Si eue was 
elected treasurer thereof, but denies that the said defendants. Amasa 
Sprague, Wiliam Sprague, Fanny Sprague, and Mary Sprague, wer 


; } } 
i \ y pee}. ahd How are, 


} } 
) | ('s ( t¢] Toul moove-naned 
? } ! ’ 
parties to said bill, and further 
. ’ , > * ,* F . 
f said bill did said ecom- 
} } Daa co } } 
1) behalf, anppiv to this defendant. 
i 
»Institute anv proceedin: hor anv 


| said ball. ’ 
hat » sald Amasa and William 
Md Tidat ement of the prop rity ana 
mM the sare organization nnitil on or 


; 
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And this defendant admits that, in consequence of the financial 
disasters of the country in the fall of 1575, said firm of Hoyt, 


, , r" , ] } | are ’ : : ee 
cues & Co. and thiis defendant became ChiVvarrassecd, and Said 


Hovt, Spragues & Co, suspended payment In New York, whereby 
this defendant was also compelled to suspend payment, and after- 
wards did, on the first day of December, 1575, execute and deliver 
LO Aechariah (C‘hatee i trust de | O! “all its property, bearing chart the 
frst day of N Ve rib r 1Si5, in ti Ist abe hiortgage, Lo secure such 
of its creditors as should, within nine months from the date of said 
deed, bring in and surrender and disciuaree, or agree to extend the 
time tor the Dpavinent of their Pespeciive debts, and accept theretor 
the notes of this defendant, bearing even date therewith, and pava- 
ble thi vears from Jan. 1, 1S74, \ | nterest thet after, payable 
Seni nuuail ,at the rate oF s cs i three-tenths pel centuin 
per abu till the pr) mipal Unit W peal, In which norteage 
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sald Chafee might allow this defendan run its mills and print- 
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mortgage, thi defendant has remained in possession of its mi Is and 
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Chis defendant avers that within the said nine months creditors 


representing to the amount of SS.7.7 400, being all but two of the 
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full ave on or about the sixteenth day of Julv. IS70. and has made 
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sale to a bona fide purchaser for value of all lis stock in said Quid- 
hick Conmpany, ane has recerved the consideration thi reior, 


1S] and has. from time to time. had the fullest o portunity to 
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defendant corporation in th 
the same having been open 
holder at all tin 
of April, A. D. 
any notice irom the col 
of the pretended .ights or equities se 
bill. 

And this defendant avers that more 
after sai Sixt enth cl; 
ant’s said bill. 

And this def 
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unto. and not herein and 


he rebv well and suthelentiy answered, con sed, traversed, and 
avoided or denied, is true to the k vledge or belief of this defend- 
aii all which nratte: nad tha ls Ltils ndant is ready and will- 
11 LOaver, Matai ro that honorable court shrall 
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Per AMASA SPRAGUE, Treasurer 

C. FRANK PARKHURST 

CHARLES HART, 

IAMES ‘TILLINGHAST. 

BENJ. F. THURSTON, 

Counsel for Defendant. 
1S3 UNITED STATES OF AMERICA, } 

In the citv of Providen on this 6th ISSO, 
| issioned in and for the State 
1 As Sprague, treasurer 

MpMuyY st] he iber to thy 


ion, and made oath that 
true, and that 


verily believes 
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to be true, and that the pica embodied therein is not interposed lor 
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Wiiness my hand and seal at said Providence, in said district, the 
day and year aforesaid. 
C. FRANK PARKHURST, 
Notary Public. 


This is to certify that in our opinion the plea embodied in the 
foregoing answer is well founded in point of law. 
C. FRANK PARKHURST, 
CHARLES HART, 
JAMES TILLINGHAST, 
BENJ. F. THURSTON, 


Counsel for Defendant. 


184 Exnuipir 1. 


Know all men by these presents that I, Edwin Hoyt, Jr., of the 
city of New York, for and in the consideration of the sum of thirty 
thousand four hundred dollars to me paid by Charles G. Francklyn, 
the ree pot whereof is hereby acknowl deed, do hereby give, grant, 
bargain, sell, assign, transfer, and set over to him, the said Charies 
G. Francklyn, one hundred and twenty-two shares in the capital 
stock of the Quidnick Company, legally incorporated by the Legis- 
lature of the State of Rhode Island and established and doing busi- 
ness in the State of Rhode Island, and which said shares now stand 
in the name of the said Edwin Hoyt, Jr., on the books of said com- 
pany. 

To have and to hold the same, with all the rights and privileges, 
dividends, and profits thereof, to him, the said Charles G. Franck- 
lyn, his executors, administrators, and assigns, lorever. 

In testimony whereof I have hereunto set my hand and seal this 
ninth day of December, in the vear of our Lord one thousand eight 
hundred and seventy-three. 


EDWIN HOYT, Jr. [sEat.] 


Signed, sealed, and delivered in presence ol— 
CHARLES EDGAR MILLS 
WILLIAM H. CLARKSON 


STATE OF NEW YORK, 
City and County of Ne uf York, j . 
Be it remembered that on this 9th day QO! December, A. 1). LS738, 
Lye fore me, Charles Midgar Mills, il commissioner ot the State of 
Rhode Island LO tuke the ACKIOW l doment of deeds, VC., per- 
LS85 sonally appeared the within-named edwin Hoyt, Jr. and 
acknowledged the foregoing instrument to be his voluntary 
act and deed, hand, and seal, 
In witness whereof I nave hereunto set my hand and affixed my 
official seal this 9th day of December, A. D. 1878. 
fCominissioner’s Seal, ] 
CHARLES EDGAR MILLS, 
(Commissioner for Rhode sland rn Ne ip? York, 


117 Broadway, New York Cily. 
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Know es mien DS these presents that, for value received, [, kdwin 
Hoyt, Jr., of the city of New York, do hereby make, constitute, and 
appoint, | eae Edwin Hoyt, — true and lawful attorney (with 
i), for me and in my teiine, stead, to sell, assign, 
and transfer unto any person or persons whatsoever one hundred 
and twenty-two shares now standing in my name In the capital 
iy; and my said attorney is hereby 


power OL SUOSLILULI 


stock of the Quidnick | onipa 
fully empowered to m: ike and pass all necessary acts for the said 
assignment and transfer. 

Wiitrie SS r\ hand and S/ ai ' 1 Decem re. 1873. 


EDWIN HOYT, Ju [seat] 


Signed, sealed, and delivered in presence of- 
CHARLES EDGAR MILLS 
WILLIAM H. CLARKSON 
STATE OF NEW YORK | 
City and County of New York. ( ~“ 

Be it remembered that on this 9th dav of Deeember, A. D. 1878 
before Charles Edgar Mills, a commissioner of the State of Rhode 
Island to take the acknowl dements of deeds, &e., pet onally chp) 
peared the within-named Edwin Hoyt, Junior, and acknowledged 
the forezoing instrument to be his volunta et and deed, hand, 
and seal. 

[n witness whereof I have hereunto s hand and affixed my 
official seal this 9th day of December, A 1873 

(Commis be Seni 

HARLES EDGAR MILI 
CONLNLUSSLOVE {Oi in role [sland in Ne (i York, 


117 Broadway, New York City 


nabs 


Cjreuit Court of the United States. In Eauity 


Kpwin Hoyt, by CHar.es G. FRANCKLYN and Wa.S. Hoy, ) 
His Next Friends, 
Uc. 


A EASA SPRAGI ay | ais 


A he . * > r = * 4 & ‘] 'j . ] + 1 } 
lhe answe! Oi Vie nariah Chatiee, one of the « tf tendants. LO) Mme AavDovVe- 
;' . 
entitled bill of complaint. 
i 


This defendant, saving and reserving anto himself all benetitand 
adv: ANTARE O} CXCeCPLION tO thre mahy CTrors, Inconsistenc De and In- 
sufhiciencies In said bill of complaint contained, for answer there- 
unto, or to so mueh Tr such pant this reoi as le 1s advised Is material 
and necessary for him to make answer uw 

As to the matters set forth 1) pParagrayp 
folio 5 to 74, this defendant ts not he oe save by said bill. and 
does not admit the same, and leaves said complainant to prove the 


same as he may be advised, so far as the same are material to this 


LO, ALISWerlne, SAaVs: 


hi“ first ’ of said bill. from 


ad 


«1 
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case; and as to the matters set forth in part of folio 7 and folio 8 
of said bill this defendant does not admit that the said Edwin ILoyt 
i” is now, and that he has been during his whole [life], or during any 
part of his life, a person of unsound mind, incapable of transacting 

business or attending to or managing his affairs; on the contrary, 

» this defendant, upon information and belief, avers that the 
188 —s said Edwin Hioyt has, since attaining the age of twenty-one 
years, and previous to said finding of said commission 1n 
lunacy, been conversant with his own business affiirs, and has acted 
therein for himself, and has been recognized by members of hisown 


f , | BP ¢ : " ’ t yr ‘ +f hy 414") } } ' } ty? rt | wtr 
aQuiitV as competent! tO transact His OWN DOUSINGSS, aS IS TULY Shown 


e4 


. ; 


1 and by the following transactions, to wit: That by his certs 
deed Or tnstrument, dated the nit th day of Dee mber, IS75 ana 
duly signed, sealed, 7a liver ld, Withess d. and UCKNOWLECUOCG sad 
“Edwin Hoyt (then Edwin Hovt, Jr), for valuable consideration 
transferred to said Charles G. Franck! yappears In said b 


| ; 


14° 7 
) 


: 1, Who 
as one of the next friends of said ladwin Llovt, certain shares of the 
Quidnick Company, hereinafter mentioned, as by a copy of said 
deed or instrument hereunto annexed, marked Exhibit 1, and made 
a part of this answer, will fully appear; and that by | eertain 
power of attorney, dated the ninth day December, A. D. 1875, duly 


sloned, sealed, delivered, acknowledge i and witnessed sid madwin 
Hoyt (then Edwin Hoyt, J r.) appointed his father, kd 
attorney for certain purposes,-as will fully appear by the copy of 
said power of attorney hereto annexed, marked Exhibit 2, and made 
es a pear of this answer. 

And this defendant, further answering, says that he admits that 
Ith COMSeEG uence of the financial disasters of the country in the | 
of lSio said firm of llovt, Spracnue 2 WV to. ane tne Sald A. & \\ 
Sprague Manufacturing Company became embarassed, and said 
Hoyt, Spragues Ww Co, SUS} nded payment n New York, whereby 
the sald A. WN \W, Sprague Manutas Turis ( mpawy Was aiso com- 


pelled LO suspend pavinieht, and catte - | (| my tire TIVst day | 
. December, A. D. 1S75. execute and deliver to this detendant a trust 
deed O} all its prey erty, bye aring dat On the urst day of Novem ber 
1S75. in trust and mortgage to secure such of its creditors as should 
within nine months from the date of said deed, bring in and 
LSt} surrender and discharge or agree to extend the time for the 
pavinent of their respective debt nel ‘cent therefor the not 
pred 
of said A. ¢ \W Sprague Manufacturn Company, ring even 
date ther With. fbi pavabl thre CS Year ‘ fan Isa ' thy 
ferest thereaiter pavable semi-annually aah otiye rite of seven ana 
- , ‘ ‘4 
Loree-tenths prel centum per annum tlil the principal sum wa erate 
in Which morteage deed the said Amasa and William, individually 
and as ecopartners, and the said Marv Sprague and Fanny Spracu 
did-also join, thev all beinge stock hold dA. & W.Spragu 
Manutacturineg Company, and as such individu liv liable for all thi 
debts: and the sai Amasa ana Witham bene also indors LL} Ol 
the great mass of the outstanding habilities of said A. a& WLS 


Manufacturing Company: aba sa aa. @ \\ spravu 
Company did also thereatterwards, on the sixth day of Apri, DSi 
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execute and deliver to this defendant a general assignment of all is 
property, for the payment nn full, af the assigned Property proved 
sutticient, otherwise ratably, of all the huis of its creditors, which 
had then been or should thereafter, within said nine months, be 
brought in) under sald Lrust Moriya and ext nal - for the term of 
time provided therein, and the notes secure “| = rel as aforesaid. 

Secondly. The residue to apply in full, 1f sufflicien it, otherwise rat- 
ably, in payment of all the other creditors of said A. & W. Sprague 
Manufacturing coaepes: v, and which deed of assignment did also 
provide, admone other things th: it this «le fendant nnght allow sald 
A. & W. Sprague Manufactu: ing Company to ran its mills and 
print-works, if this defendant deemed it for the best interest of the 
creditors so to do; under which provision, there having been no 
default under the Mortgage, s ud A. & W. Sprague Manutlae Luring 

Company has remained in possession of its mills and = print- 
190 ~=works, carrying on the business thereof and.applying the 

profits of the same to the payment of the interest under thie 
mortgage. | 

This defendant avers that within the said nine months, creditors 
representing debts to the amount of $8,717,450, being all but two of 
the creditors of said corporation, did come in under said trust mort- 
sage and assent to its terms, and accept the extension mortgage notes 
thereunder, and thereupon did either surrender and discharge or 
agree to extend the time of payment of their original debts aecord- 
ingly. 

And this defendant avers that at and before the execution and 
delivery to this defendant of said trust mortgage deed, or ever until 
long after said first day of August, 1874, this defendant had not, 
nor, as he believes and avers, did any one of the said creditors so 


‘ 


coming in under sill Inortgage deed, have any notice Whatsoevel T O] 
the claim or pretended rights and equities of the said complainant, 
now set up in his said bill. And this defendant insists that said 
creditors, SO coming In under said trust mortgage deed, and assent- 
ing to its terms as aforesaid, and he, as their trustee thereunder, are 
and is bona fide purchasers of all of said estates and properties con- 
veyed thereby, for a good and yaluable eonsideration, and without 
notice of the claims or pretended riehis anal equities of the com- 
plainant aforesaid. 

And this defendant avers, on information and. belief, that said 


complainant became of full age on or about the sixteenth day of 


July, 1870, and had full opportunity to make or cause to b 
191 made examination of the books of said corporation, In the 

exercise of his riehts as a stockholder therein, said books being 
always open for his per ome And this defendant, of his own 
knowledge, avers that after this defendant received said trust mort- 
gage as aforesaid said con) lninant had examinations of the books 
of said corporation made in his behalf, from time to time, and that 
he had made sale to a bona tid: purchaser for value of all his steck 
in said Quidnick Company, and has received the consideration 


therefor; and that never, until on or about the twenty-eighth day of 


April, 1875, did this defendant lave any notice from the complain- 


ee 


~=— 
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aunt, or trom any other source, of any of the pretended rights or 

equities set up in the complainant’s said bill. 

And this defendant avers that more than seven years lead] elapsed 
| after said sixteenth day of July, IS70, before the filing of said bill. 

And this defendant claims the benefit of each and all the matters 
aforesaid in the same manner and to the same extent as Hf he head 
pleaded the sameand each of them in bar to said bill, or to so much 
thereof as the same would respectively cover, and as if he had de- 

Cc murred to said bill. 

. And this defendant, further answering, denies that he ever de- 
clined to furnish said complainant with any information or means 
of information within tis knowledge, power, OF custody, but, on the 
contrary thereof, avers that, to the knowledge of this defendant, after 
he took the trust aforesaid the said complainant had full access to 
the corporation books and Papers, to examine and take abstracts 
from the same, by himself and by counsel, as fully as he saw fit. 

And this defendant, further answering, says that as to all other 
matters set forth in the complainant’s said bill of complaint this 
defendant has no knowledge whatever, and has no information as 

tu the same save by the complainant’s bill of complaint, and 

Lf leaves the complamant Lo prove the same as he ay be ad- 

vised. 

As to the several interrogatories propounded to this defendant, 
being Nos. 19 and 20, the defendant says that the same are herein- 
before fully answered, 

‘ And this defendant denies all and all manner of unlawful com- 
bination and confederacy. wherewith he is by said bill charged, 
without this, that there Is any other matter, cause, or thing in the 
said complainant’s said bill of complaint contained material or 
necessary for this defendant to make answer unto, and not herem 
and hereby well and sufficiently answered, confessed, traversed, and 
avolcle cf py’ denied, is true to the knowledge cor belt fof thris defend- 
ant: all which matters and things this defendant is ready and will- 
Ing to aver, Maintain, and prove as this honorable court shall direet, 


and humbly prays to be hence dismissed with his reasonable costs 


"| 
’ 
a. 


2. 


and charges in this behalf most wrongfully sustaines 


AMCIARITAT CHAPEE. 


C. FRANK PARKHURST, 
CHARLES HART, 
JAMES TILLINGILAST, 
BENJ. F. THURSTON, 


‘Counsel for ay fendant 
; 
LOS UNIrep STATES OF AMERICA, 
Phoad Island District. Providence j ee 
In the city of Providenee, on this third dav of April, A. 1) ISSO, 
before me, a notary public duly commissioned in and for the State 
i. Ol} Rhode Island, tha li} personally hppa Aechariah ( beef c. sub- 
' scriber to the foregoing answer, and made oath that the statements 
ii 
a eemaas elie 
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made in said answer as of his own knowledge are true, and those 
made therein as of his information and belief he verily believes to 
be true, and that the plea embodied in said answer Is not interposed 
for delay and is true In point of fact. 

Witness my hand and seal at Providence, in said district, the day 
and year aforesaid. 
C. FRANK PARKHURST, 

Notary Public. 


This Is LO certify that, In our Opinion, the plea embodied In the 
foregoing answer is well founded in point of law. 
C. FRANK PARKHURST, 
CHARLES HART, 
JAMES TILLINGHAST, 
BENJ. F. THURSTON, 
('‘onujnesel for Dr fe ndant. 


194 exuipir I. 


Know all men by these presents that I, Kdwin Hoyt,.r., of the city 
of New York, for and in the consideration of the sum of thirty 
thousand four hundred dollars to me paid by Charles G. Francklyn, 
the receipt whereof is hereby acknowledged, do hereby ive, vrant, 
bargain, sell, assign, transfer, and set over to him, the said Charles 
G. Franeklyn, one hundred and twenty-two shares m the capital 
stock of the Quidnick Company, legally incorporated by the Legisla- 
ture of the State of Rhode [sland and established and doing business 
in the State of Rhode Island, and which said shares now stand in 
the name of the said Edwin Hoyt, Jr., on the books of said com- 
pany. 

To have and to hold the same, with all the rights and privileges, 
dividends, and profits thereof, to him, the said Charles C. Franecklyn, 
his executors, administrators, and assigns, forever. 

In testimony whereof I have hereunto set my hand and seal tl 
ninth day of December, in the vear of our Lord one thousand eight 
hundred and seventy-three. 


f 


EDWIN HOYT, Je. [sear] 
Signed, sealed, and delivered in presence of— 
CHARLES EDGAR MILLS. 
WILLIAM H. CLARKSON. 


STATE OF NEW YorRK. | __ 
City and County of New York, | igh 


Be it remembered that on this 9th dav of December, A. D. 1873, 
before me, Charles Edgar Mills, a commissioner of the State of Rho 


Island Lo) take the acknowledome nt of deeds. VC.. personally 
105 appeared the within-named Edwin Hoyt. Jr. and aeknowl- 


edged the foregoing Instrument to be his voluntary act and 


deed, hand, and seal. 


* . 
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| In witness whereof I have hereunto set my hand and aflixed my 
! official seal this 9th day of December. A. D. 1875. 
[ Commissioner's Seal. ] 


CHARLES EDGAR MILLS, 
Commissioner for Rhode Island in N wv York, 
117 Broadway, New York City. 
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« Know all men by these presents that, for value received, I, Edwin 
Hoyt, Jr., of the city of New York. do hereby make, constitute, and 
appoint, irrevocably, Edwin Hoyt — true and lawful attorney (with 
power of substitution), for me and in my name, stead, to sell, assign, 
and transter unto any person or persons whatsoever one hundred 
and twenty-two shares now standing In my name In the capital 
stock of the Quidnick Company; and my said attorney is hereby 
fully empowered to make and pass all necessary acts for the said as- 
slignment and transfer. 

Witness my hand and seal, 9th December, 1873. 
EDWIN HOYT. Jr. [sear] 


Signed, sealed, and delivered in presence of— 
CHARLES EDGAR MILLS. 
WILLIAM H. CLARKSON. 


Srate oF New York, 
City and County of New York, | 


oOo - 
ee. 


Be it remembered that on this 9th day of December, A. D. 1878, 
before Charles Edgar Mills, a commissioner of the State of Rhode 
Island to take the acknowledgments of deeds, &c., personally ap- 
peared the within-named Edwin Iloyt, junior, and acknowledged 
the foregoing Instrument to be his voluntary act and deed, hand, 
and seal. 

In witness whereof I have hereunto set my hand and affixed my 
official seal this 9th day of December, A. D. 1875. : 

[Cominissioner’s Seal. | 

CHARLES EDGAR MILLS, 
Commissioner jor Rhode Island in New York, 
117 Lroadway, New York City. 


197 Replication lo Answe ; of Amasa Sprague. (kiled May o. LSS0.) 


The replication of Edwin Llovt, by Charles G lranckly hn and W il- 
liam S. Hoyt, his next friends, complainant, to the answer of 
Amasa Sprague, respondent. 


This replant, saving and reserving unto himself all and all man- 
ner of advantage of exception to the manifold insufliciencies of the 
sald answer, for replication thereunto says that he will aver and 
prove his said bill to be true, certain, and sufficient in the law to be 
answered unto, and that the said answer of the said respondent is 
uncertain, untrue, and insuflicient to be replied unto by the repliant, 


a 
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without this, that any other matter or thing whatever in the said 
answer contained material Or effectual 1h) the law to he replied unto, 
confessed and avoided, traversed, or denied is true; all which mat- 
ters and things this repliant is and will be ready to aver and prove 
as this honorable court shall direct, and humbly prays as in and by 
his said bill he has already prayed. 
by his solicitors, BUTLER, STILLMAN & HUBBARD. 

JAMES MckKEEN, 

T. G. STILLMAN, 

WM. ALLEN BUTLER, 

Of Counsel. 


Replication 10 Answer of William Sprague. (beiled May 3. 1SSO ) 


198 The replication of Edwin Hoyt, by Charles G. Franeklyn and 
William 3S. Hoyt, his next friends, complainant, to the 
answer of ‘William Sprague, respondent. 

This repliant, saving and reserving unto himselfall and all man- 
ner of advantage of exception to the mantfold insufliciencies of the 
said answer, for replication thereunto says that he will aver and 
prove his said bill to be true, certain, and sufficient in the law to be 
answered unto, and that the said answer of the said respondent 1s 
uncertain, untrue, and insufficient to be rephed unto by the replant, 
without this. that any other matter or thine Whatsoeve r 1) the sic 
answer contained material or effectual in the law to be repli d unto, 
confessed and avoided, traversed, or denied is true; all which mat- 
ters and things this repliant is and will be ready to aver and prov 
as this honorable court shall direct, and humbly prays as in and by 
his said bill he has already prayed. 


By his solicitors, BUTLER, STILLMAN & HUBBARD. 


JAMES MeK EEN, 
T. G. STILLMAN, 
WM. ALLEN BUTLER, 
Of Counsel. 


Replication ‘7 Answe ; of Fanny Sprague A (Peale d May >. LSS0.) 


The replication of Edwin Hoyt, by Charles G. Francklyn and Wil- 
liam 5S. Hoyt, his next friends, complainant, to the answer of Fanny 
Sprague, respondeut. 

This rephant, saving and reserving unto himself all and all man- 
ner of advantage of exception to the manifold insufficiencies of the 
said answer, for replication thereunto says that he will aver and 
prove his said hill LO be true, certain, and suflicient in the law LO be 

answered unto, and that the said answer of tle said respond- 

199 = ent Is uncertain, untrue, and insufficient to be replied unto 

by this repliant, without this, that any other matter or thing 
whatever in the said answer contained material or effectual in the 
law to be replied unto is true; all which matters and things this re- 
pliant is and will be ready to aver and prove as this honorable court 
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shall direct, and humbly prays as in and by his said bill he has 
already prayed. 


By his solicitors, BUTLER, STILLMAN & HUBBARD. 


JAMES McK EEN, 
T. G. STILLMAN, 
WM. ALLEN BUTLER, 
Of Counsel. 


Replication ‘a Answer of Mary Sprague boiled May o>, ISSO.) 


The replication of Edwin Hoyt, by Charles G. Franecklyn and Wil- 
liam S. Iloyt, his next friends, complainant, to the answer of Mary 
Sprague, respondent. 


This repliant, saving and reserving unto himself alland all man- 
ner of advant: igre of CXCe}) ition to the manifold insuffieiencies of the 
said answer, for replication thereunto says that he will aver and 
prove his said 1} 1 to be rude, eertuln, and sulhe lent in the aw | to be 
answered unto, and Pear the said answer of the said re spond ent is 
uncertain, untrue, and insuilicient to be replied unto by this reph- 
ant, ror thie that any a aly “we ror thine whatever in the 
said answer contained material or ane in the law to be replied 
unto, confessed and avoided, traversed, or denied 1s tru all which 

niatters and things this repliant is and will be ready to aver 
200 and prove as this honorable court shall direet, and humbly 
prays as in and by his said bill he has already prayed. 


By his solicitors, BUTLER, STILLMAN & HUBBARD 


JAMES Meck EEN, 
7. STILLMAN. 
WM. ALLEN BUTLER. 


Of Counsel. 
Replication 10 Answe) of A. 1% WV Sprague VM 19 c- 3 bili (] Mi Me). ISSO.) 
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and prove as this honorable court shall direct, and humbly prays 
asin and by his said bill he has already prayed. 


By his solicitors, BUTLER, STILLMAN & HUBBARD. 


JAMES Meck EEN, 
T. G. STILLMAN, 
WM. ALLEN BUTLER, 
Of Counsel. 


~O]) Replication ln Answer of Zechariah ( hafee, Trustee. biled May 
od, 1SS0. 


The replication of Edwin Hoyt, by Charles G. Francklynand Wilham 
S. Hoyt, his next friends, complainant, to the answer of Zechariah 
Chaffee, respondent. 

This repliant, saving and reserving unto himself all and all manner 
of advantage of exception to the mantfold insufliciencies of the said 
answer, for replication thereunto savs that he will aver and prove 
his said bill to be true, certain, and sufficient in the law to be answered 
unto, and that the said answer of the said respondent Is uncertain, 
untrue, and insufficient to be replied unto by this replant, without 
this, that any other matter Or thing whatever in the said answer con- 
tained material Or effectual In the law tO he replied “pte, confessed 

ana avoided, traversed, or denied is true ; al] which matters 

202. and things this rephant is and will be ready to aver and prove 

as this honorable court shall direet, and humbly pravs as ii 

and by his suid bill he las already praye dd. 

By his solicitors, BUTLER, STILLMAN & HUBBARD 

JAMES Mck EEN, 

T. G. STILLMAN, 

WM. ALLEN BUTLER, 

Of Counsel 


203 J. Bowers LEE et ux. v. AMASA SPRAGUE ef al 


Epwin Hoyt, by Cas. G. FranNcKLYN and Wm. 8. Hoy, [lis Next 
Friends, 


AMASA SPRAGUE et a. 


[tis hereby stipulated and agreed that the testimony and depo- 
sitions of Sam’l W. Clarke, Lyman B. Freeze, Dunean C. Mackinzce, 
Frederick 5. Wells, Chas. G. Francklyn, Susan 8. Francklyn, & Wm 
S. Hoyt, heretofore taken in the suits in equity in this court, in which 
Chas. G. Francklyn & wife and Wm.S. Hoyt are complamants, and 
Amasa Sprague & others are respondents, he used and read in evi- 
dence in the two sults above entitled, and each of them with the same 
force and eltect and subject Lo the Sale objections iis if taken in 


. 
? 


these actions and in each of them 
BENJ. F. THURSTON. 
Of Counsel for Def't. 


Dated April 28th, 1881. 
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204 Rope IstaAnpD DISTRICT, 8s: 
Circuit Court of the United States 


Wa. 8S. Hoyt, Complainant, 
Mt 


AMASA SPRAGUE ef als., Respondents. 


Cnaries G. FRANCKLYN et ux., Complainants, 


AMASA SPRAGUE ef als... Respondents. 


Deposition ot SAM. W. CLAKEKE, on behalf of the complaimants, taken 
before Samuel W. Peckham, examiner. 


Sam. W. CLARKE, having been duly sworn before said examiner, 
testifies as follows: 

(it ls stipulated and agreed by and between the re spective prearc S 
to the above-entitled suit that the deposition of Mary Sprague, taken 
under the notice hereto CLITA dd, hwy Ly usec Ol) the hearing and 

it 


: > - : ‘ i} ** 17 
In any proceedings In either of the above-entitled suits withou? 


bee formally retaken in each of the above -hamead eases, ana with 
the like effeet as if taken separate ly In eneh his stipulation shall 
also apply to the depositions of Sam. W. Clarke and of George 5 


Holmes.) 

205 = By Mr. BurLer 

(Q). 1. What office do you hold? 

A. | am probate clerk of the town of Warwick 
). 2. Hlow long lave you been such clerk ? 

A. Eleven years, I think; I was first elected in June, 1555. 

Q. 3. And you served continuously until what time ” 

A. Four vears, and up to November 26, 1857; 1t was almost five 
years. 

Q. 4. And you were again elected in 1566? 

A. I was again elected in 1866, on the first Monday in June. I 
have held the office since continuously. 

(Q).5. And in the interval, while you were not clerk, who was 
clerk ? 

A. Mr. Caleb R. Till, of our town. 

Q. 6. As such clerk, have you kept the records of, and the papers 
filed in, the probate court ? 

A. Yes, sir; they have been in my custody—all of them. 

Q. 7. And have you here present the records of the court with 
vou? é 

A. I have those that were named in the writ. I think IT have 
them all. I have tried to have them all, at any rate. 

Q. 5. And also all the papers filed in proceedings relating to 
the administration of the estate of William Sprague and the guar- 
dianship of the children of Edwin Hoyt? 

A. Yes, sir—as named in the summons that was left at my house 
yesterday. 
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(). 22. State whether any record of appraisement Or any Inventory 
was ever filed ? 
A. or sir; I don’t think it was—I will word that differently ; 1 
am unable to find anything that represents it. 
Q. 25 Aft ter searching in your office ? 
A. Ye 
a § pe have Vou any recollection that —s record of apporal Isa] 
or any inventory was ever filed in this estate 
A. ‘No », sir: no recollection. 
». Zo The bond required by the order was filed, was it not? 
A. Yes, sir. 
(). 26. When was that bond tiled ? 
A. The bond was filed in the usual course; I don’t know that | 
could say when exactly. 
©. 27. When, according to the record, were the letters of admin- 
istration issued to Mrs. Sprague? 
A. It ison page 3; that letter was issued on the Sth day of Decem- 
her, 1S56. 
@. 28. And the original letters, [ suppose, delivered to Mrs. 
A. Or some pPersol representing her. 
(). 20. Now, with the exception of the record of the order appoint- 
ing Mrs. Sprague administratrix, the record of the letters [of] 
208 administration, and the bond, is there anything in the record 
of the probate proceedings relating to the administration of 
eer estate of William Sprague ? 
To the best of my knowledge and belief, no; I have examined 
Rie records to find out. 
Q. 50. Have you searched for papers filed by Mary Sprague, ad- 
IStratrix | 
A. Yes, sir. 
Q.51. Do you find any with the exception of the bond referred 


, 


A. No, sir 

(). 52. Is there anv reeord of any accounting ever had or any 
account ever filed by Mrs. Sprague as administratrix ? | 
[am unable to find anything of the kind. 
>. There 1s not then? 

No. SIr. 

o4. Is there any record of any order or decree ever made by 
the probate court in reference to the estate of William Spragu  de- 
(*( asec, ( xcept what you have now produced. | miecan 1 reie rence 
to the administration of his estate. 

A. To the best ot my information, ho, and have examined CATre- 
fully, too; T would not go any further than that: I could not properly 
do So. 

QJ. 55. If there was any order on reeord or any paper filed it would 
be found Wn the record ot proceediugs whi hy you have produced 
here and among the papers whieh you have produced ? 

- Y CS, SI! r 

30. Then, as | understand vou, so far as the records and the 
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papers produced show, they being all in your office relating to this 
subject, there is no record of any act done by and there Is no paper 
filed by Mary Sprague, administratrix, except what you have testi- 
fied to. 

A. That is correct. 

i. 32. Now, please produce the record of probate proceed: 
209 ings relating to the guardianship of the minor children of 
Susan Hovt, and state what they. are. 

A. The first one 1s December 8, LSob, page 307: the first petition 

is the petition of Edwin Hoyt, December 8, 1856. 


(Copv annexed to be marked 2.) 


Q. 38. It is on page 307 of the book of probate proceedings. 

A. Yes, sir; I have it here. 

Q). 59. The next proces ding is on the 22d of Deeember, 1856, puve 
609, being an order by which the court granted leave to withdraw 
resented December Sth. 


({ mar } ‘-r»? 3 } rm) »l- 13 
(COpy to be Wnnexed Marked o.} 


(). 40. And on the same day, as appears by the record, the same 
22d of December, 1856, a petition was presented by Edwin Hoyt and 
Byron Sprague praying for the appointment of Mrs. Mary Sprague as 
guardian, 

Yes, 

tl. And an order made thereon” 

Yes, sir, and an order made thereon continuing it with the 
usual notice. 

(Copy to be annexed marked 4.) 

Q. 42. The next record is of February 9, 1857? 

A. Yes, sir; that was the date. 

Q. 45. An order reciting due notice having been given, and ap- 
pointing Mrs. Mary Sprague guardian, on filing bond, with Byron 
Sprague and Edwin Hovt as sureties in S12 500: is that correct ? 

A. Yes, sir; it sets forth the fact that the notice was given. 

Q. 44. And appointing John H. Clarke, George B. Holmes, and 
Orray Taft appraisers of the infant’s estate ; that is SO, is it? 

A. Yes, sir; John HH. Clarke, George B. Holmes, and Orray Taft 
were appointed appraisers. 

Q. 40. A like order was made in respect to each one of the 
210 four minor children of Mrs. Hoyt, was there not? There is 
a distinct order as to each child, if I read it right. 

A. Yes, sir; they are separated ; Miss Sarah appears first; Susan 
Hoyt, Willam S. Hoyt, and Edwin Hoyt, Jr., follow. The orders 
are found on pages 518 and 319. 

(Copy of these orders to be annexed marked 5.) 

(). Oo. Have you any present recollection of notifying either ot the 
appraisers of their appointment ? 

A, No, sir; I have no recollection of it whatever; it is a great 
while ago. : 
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Q. 47. Is there any record of appraisement or any inventory tiled in 
the office by these appraisers, Clarke, Holmes, and Tatt ? 

A. No, sir; I think not; not under that original appointment; | 
think not. 

Q. 48. So far as your record and papers on file in your office show, 
those appraisers never acted ? 

A. It is so long ago that I don’t want to say; I think they never 
acted. 

Q. 49. You have made search in your offiee for any papers relat- 
ing to this matter, and do not find any inventory filed by those ap- 
praisers ? 

A. I searched, and did not find any. 

Q. 50. Between the datesvof February 9, 1557, and September 12th, 
1865, is there any record of any proceedings relating to this guar- 
dianship t 

A. No, sir; September 14, 1865, is the next record, which is an 
order made upon the petition filed September 12, 1565, of Mary 
Sprague, guardian. 

(). 51 In reference to the sale of the interest of the minors In cer- 
tain real estate in Providence ? 

A. Yes, sir; this is in the probate procecdings, page 145 of the 
then current book of 1865. 


(Copy to be annexed marked 6.) 


211 Q. 52. Now when is the next record of any proceeding ? 

A. May, 1865; the next is the © petition of Mary Sprague, 
euardian of the estate of Edwin Hoyt, Jr.” &e.; that is an order 
made upon the petition of Mary Sprague, as guardian, and author- 
izing her to convey the estate of the infants in the Quidnick Com- 
pany to the Quidnick corporation, and also the estate of the infants 
in the property and effects of the firm of A. & W. Sprague to the A. 
& W. Sprague Manufacturing Company. 


(Copy to be produced and marked 7.) 


(). 53. Do you produce the petition on which this order was 
made ? 

A. There is no date to this; it 1s addressed to the court as sitting 
on a certain day; I could not say as to that. 

(). 54. Is this petition on file in the clerk’s office? 

A. Yes, sir; that petition is on file; it belongs to my office ; but it 
was in Mr. Hill’s time (when he was clerk), and you see there is 
no date to the petition and no mark of its having been tiled. 

(). 55. But it is among the records of vour office ? 

A. Oh, ves, sir. 

Q. 56. Please state whether, after search made, you find in your 
oflice any record or proot of the publication of the notice in the 
Manufacturers’ and Farmers’ Journal, referred to in the order 
marked Exhibit 7? 

A. Oh, no, sir; it would not be there. 

Q. 57. Do you find any ? 

A. No, sir: I do not. 
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(Copy of the petition to be annexed marked 8.) 


| A.] Nowadays the notices are always pasted on the backs of the 
petitions, but in those days it was different. 
Q). 05. Will you produce the bond filed by Mrs. Sprague pursuant 
to the order Exhibit 7? 
212 A. This is in the guardianship matter; this is the one 
which I now produce; the date is August 5th, 1865; it is in 
Mr. Hill’s handwriting. 


(Copy to be annexed marked %.) 


Q. 59. State whether or not that is the bond and the only bond 
tiled in the office by Mrs. Sprague in pursuance of the order Ex- 
hibit 7. There is no other bond than that, is there ? 

A. I find no other, and I have searched carefully, and this is Mr. 
Hill’s tile mark; I have no doubt it is all right; the date of the 
filing is August oth, 1565. 

() 60. Now state what was the next proceeding, so far as the ree- 
ords and Papers 1) your office show, relating to this matter of guar- 
dianship ; the next paper filed appears from the file mark to have 
been filed June 25th, 1566. 

A. I ean only say that that is Mr. Hill’s file mark. 

Q. 61. And it isa warrant appointing John A. Gardner, Benja- 
min F. Thurston, and George W. Corey as appraisers of the real and 
personal estate of Sarah Hoyt, Susan 8. Hoyt, William 8S. Hoyt, and 
Edwin Hoyt, Jr., minors ? (Copy to be annexed marked 10.) Please 
state whether you tind in the record of proceedings Hel) petition 
or other preceding the issuing or authorizing the issuing of that 
Warrant. 

A. I do not find any petition or order; if there was a petition [ 
will furnish a copy. (Copy te be annexed, if furnished, marked 
“11.") But I have examined ihe records carefully now and find no 
other. 

Q. 62. Now, what is the next paper filed or the next entry of pro- 
ceedings ? 

A. The next is on the idth day of August, 1566, and relating 
to the accounts of Mrs. Sprague as guardian, the inventory of 

the appraisers appointed by warrant Exhibit 10, and thie res- 
215 = ignation of Mrs. Sprague as guardian; Mrs. Sprague resigns 
and offers her account for settlement. 

(4 ‘oples “Oo be annexed marked is > ag 
Q. 63. You produce the original accounts presented by Mrs. 
Sprague as guardian ? 

A. Yes, sir. 

(. 64. What is the date of the accounts ? 

A. June 2oth, 1866: they are all the same, and the order of the 
court on the back is the 15th day of August, 1866, the presentation 
of the account undoubtedly preceding the letter of resignation. 

(). bo. The resignation of Mary Sprague to which you have re- 
ferred you produce, do you not? 
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A. Yes, sir; that is the instrument that was filed in my office. 

Q. Q. 66. Is there any file mark on that to enable vou to state 
when it was filed ? 

A. No, sir; it was not done in my time. (Copy of resignation an- 
nexed, marked “13.") The order accepting the resignation I find 
Ohh pape O27 unc r date of September Ist, 1S66 


(Copy to be furnished and marked “ 14.") 


(). G7. Where is the petition praving for th appointment of Wil- 
liam Sprague ” 


A. Ilere is the petition; it has a file mark in the handwriting of 


Mr. Hill, Angust loth, ISGG: it is a | tition purporting to be signed 
* Edwin Lovt, by Joho A. Gardne ’, bits attorney,” without date. 

(Copy ennexed marked “15.") 

Q. GS. State whether vou find accompanying the petition or on 
tile any evidence of the appointment of Mr. Gardner as the attorney 
of Mr. Hoyt for the purpose of that petition. 

A. I don’t think there would be anything here to that effeet. 
214 Q). 69. You don’t find any ? 
A. No, Sir. 

Q 70. What order was found upon that petition, and where ? 

A. That was on the Ist day ot Septemb r, IS66. 

Q. 71. You find orders on that petition appointing William Sprague 
euardian ? 

A. Yes, sir; “that said petition be and is hereby 
that said William Sprague be appointed,” &e. 


anted, and 


ors 


(Copies of those orders to be annexed marked “ 16.”) 


John A. Gardner, Benjamin F. Thurston, and George W. Corey 
were appointed appraisers.in each instance. 


The return of the appraiser is found on page 317 of the Record of 
Wills, signed by “John A. Gardner, Benjamin F. Thurston, and 
George W. Corey, appraisers,” October Ist, 1566, with certificate an- 
nexed, signed “ W. Sprague, guardian ;” that the same is a true in- 
vento-yv of all the estate that came to his knowledge. 


(Copies to be furnished and annexed marked “ 18.”) 


(). 72. State whether or not there ts any paper filed, or any record 
of proceedings, since October 1, 1866, up to the present moment re- 
lating to the guardianship of Wiliam Sprague of the children of 
Susan Hoyt. 

A. I don’t know that I could state that advisedly. You are asking 
me to swear to a good deal without a careful examination. 

(). 79. State what the result of Vour pre-e | xamination Is, anél 
if vou fn any paper on record that can be produced. only wibt 
to show that we have produced everything here that can be found ; 
we want the whole record. 

A. Could not you let that remain open and let me examine 
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further at home? | have not found any; if I do find any I 
915 Will furnish copies of the same. I find nothing further; 1f | 
do on further examination [ will furnish a eopy. 
Q). 74. Mr. Clark, as LT understand, the records now produced by 
you are trom the Procees nies Ol the [OW] eounet! of the LOWn of 
Warwick, exercising probate jurisdiction 
A. Yes, sir; that is our organization. 
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have made further examination, and have found a reeord. a copy of 
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which is hereto annexed, marked 21; | also wish to add that since 
mv examination I have found records, copies of which are hereto 
annexed, marked 22. 


SAM. W. CLARKE. 


Subseribed before hie October 265, S76. 


SA \I [ le] j W. Pict Ik LT .\ M, Kramine Z 


217 Kxuipit (1) CLARKE. 


\t a court of probate holden in) hid lor the town of Warwick, Ol} 
Monday, December Sth. A 1). L Sob, 


Upon cons deration of tlie } tition (>| vy tT) Sprague ania ldlwin 
Hoyt, praving that Mary Spragne, widow of William Sprague, late 
of Warwick, deceased, which petition was presented to the court No- 
vember 10th, A. D. LSob, and then reeer | ane referred to this 
tine, with an order of notice thereon, It appearing that notice has 


DEC GIVen as ordered by the court, no Hersoh Ovpjecting, the eourt 


decreed that sale petition rr eranted. nad that ~aid Marv Sprague 
be, and she is hereby, appointed admuinistratrix of the estate of 
William Sprague, deceased, and directed the clerk to ove her a 
letter of administration accordingly under seal of this court, the said 


Mary Sprague first giving, In the office of the clerk, her bond, with 
sureties In the sum of one hundred thousand (100,000) dollars. con 
ditions to the faithful performance of the duties of administratrix, 
as ator said, nid the Court accepted and approved | vron Sprague, 
of the city and county of Providenee, in the State of Rhode Island, 
and Edwin Hoyt, of the city and county and State of New York, as 
such securities, and the court appointed John Hl. Clarke, of War- 
wick, George B. Holmes and Orray ‘Taft, of said citv of Providenee, 
appraisers to appraise the estate of the said William Sprague, de- 


ceased 
Exuipir (2) CLaArK! 


To the honorabl eourt of rovate (| thy LOW Of Warwk kK. tut their 


meeting, 2d Monday of December, A.D. 1856 
The undersigned would respectfully represent that fis four minor 
charley hn, to wit, Sarah Lloyt Susan Ss Llovt Willi a Llovt. 
218) and Edwin Hovt, now residents of the city, county, and 
State of New York. all under fourt ears of age, are, to- 
yether with Byron Sprague, heirs-at-lav | state of William 
Sprague, deceased, in righ f tl % tj deceased 
i. u, “4 — 
that suid children are, as such heirs, po ) iin estate. both 
aland personal, vine and beme i town of Warw cad 
ther towns, in the State of Rhode Island. Wherefore he prays that 


’ * ; ’ j ly } ; ‘ —— , a? ’ ‘ 
Mars Sprague, WidoOW O11 Witham Sprague Oresalad, DAY we ale 
ee eine , ' ; . a 
ported dian (>| thy estate or estates 7 Let PRIOR Children 
: -* or , j ae ’ : . . ‘ .* 
situate In said State; and as in duty bound will evel pray. 


Warwick, December Sth, A 1) 1 S.56) 
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Mary Sprague be, and she is hereby, ap- 


pointed etlardian oft the estate and estat s, both real and personal. 
letter 
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, . ; ; } } } ] as ° 

if the said Susan S. Hoyt, and ordered the clerk to give her a 

of guardianship, under seal of this court, accordingly, she, said Mary 
, Pct HI — 1; f tl id clerk her bond in tl 
Sprague first fling mn the othee of the said clerk ier bond In the 


sum of twelve thousand five hundred 1? 500) dollars, conditioned to 
the faithful performance of the duties of said trust, with Byron 
Sprague, of the city anid COUT of Providenee, in the State of Rhode 
Island, and Edwin Hovt, of the city, county, and State of New York, 
as sureties, and Jolin UL. Clarke, George B. Holmes, and Orray Taft 
; | 
| 
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of said minors, in real estate or in corporote stock of the full eash 
value of such interest cil the time i] COHVEVAahee , “anid whi reas the 
aid Marv Sprague, in her capacity as guardian, with Byron Sprague 
ind Edwin Hoyt as sureties, did, on the 20th day of July, 1563, ex- 
ecute a bond in the penal SuUth) ol bOVLN Liou anid dollars, and at ah GF 
ihe same to this court, which bond ts fully approved by the court, 
and is conditioned as required by the resolution of the General 
Assembly above referred LO; anid wie reas i I) is been made LO cl} 
pear to this court that the interest of said Edwin Hoyt, Jr., Susan 
S. Hoyt, Sarah Hoyt, and William 38. Tloyt, in said property men- 
tioned in said resolution, is the sum of twenty-six thou 
hundred and fifty dollars, as appears by two disinterested persons: 
and whereas the sald Mary Sprague, In het Cap LCL iLS euardian oft 
said minor children, has, for the consideration of twenty-six t 

sand two hundred and fifty dollars, paid her by the said Byron 
Sprague on the 2Ist day Oo] July, IS63, mrad COHVeEVahce of all the 
] 


sand two 


: i ’ . = » | ; . : . } , : : , : 
interest and estate of suld thninor cChiidren th and to sat PCLTIDISCS 


+ + : } a . } 7 +} > } 
and PrOpert mentioned In sald resoiutlonh, as authorized ahd Clie 
ia . ! ) , ? } } 
powered 30 LO do: ariel Whereas tiie salad Nba yo Sepracgue tas made ll 
‘% . © hh] ‘ *? his ] ie >. oe 7 tas 1 Lee 
appear lo Lois court that she has Wivested tlre iti Stlthh OF money by 
) . ‘ —— 
ner received for sald cConvevalice in }! 
‘ ) ' ‘ : . i 7 aes , ’ ' 7 Seek 
of the Bank of Commerce, In the e:ty of Providence, in the names 
— ; . :, ' 
and for the use of said minors, which s: 


. . , - }} ? . j ] . 4 
the time of econvevanee, ot the Tull cash value of sala interest by 


“) shares of the capital stock 
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} — ’ - ay .¢ 1 ~ 
her deed COnVEeVead : [ pron COMSIGCTALION thel a iw ordered. ad- 
. } “ete i ae oa Tt fo at 
judged, and decreed by this court that the condition of the snaied 


honda executed hy the said Mary sprague, as eure iti, ghd 


224 by Byron Sprague and Edwin Tloyt as sureties, for the in- 

vestrent of the proceeds of thi seul of the Miterest OF; said 
minor children in the premises and property mentioned in said res- 
olution | the (i neral Assembly, leis bye 1} fully compli (| with anal 
satistied. 


Ata Spee inl eourt of probat holden band forthe town of Warwick 


August oth, A. D. 1565, 


The petition of Mary Sprague, guardian of the estate of Edwin 
Lloyt, J? Susan S. Hovt. S rah Lloyt, cubed William ». lloyt, minor 
ehildren of Susan Sprague tloyt. decease . in) writing, praying that 
she may be by this Court authorized, lh) GC] CAPaclty ws vuaraianh of 
said minors, to exchange the interest which said minors have in the 
property, assets, and effects of the firmof A. & W. Sprague and of the 
firm of the Quidnick Company for its equivalent value in the cap- 
l) corporated COnLpand S Of Uli L.A W. Sprag ic’ \lan- 


! 


) 
A 
+ a . 
ital SLOCK OT { 
a ‘ . . j . 9 . } »4 
Ufacturing Company and thi (uidnick Colopany, is presented to 
this court, and it appearing that said petition was liied In the othee 
of the clerk of this court on the ISth dav ol July last, and that the 
clerk, on the application Of sala Mary Sprague, Has given notice to 


all persons Interested by adv rtisement of such notice in the Man- 
ufacturers’ and Farmers’ Journal for fourteen days, once a week, 


~ 


a 


’ 
7 
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Exuipit (S) CLARKE. 


To the honorable the court of probate of the town of Warwick: 
i 


The petition of Mary Sprague, of Warwick, in the county of Kent, 
meals y represents : 

That she Is, by the appointinent of this honorable court, the guar- 
dian of the estates of ‘Edwin Hoyt, J?.. Susan S. Hoyt, Sarah Lloyt, 
and William 8. Hoyt, minor children of Susan (Sprague) Hoyt, de- 
ceased. 

That her said wards are largely interested’ in the manufacturing 
prope rly by longing Lo the firm of A. W W. Sp ra, yue, and are also the 
oWnhers of a laren interest in the property Ol > Quid: Hick C OlNpPAany, 
a coparthe rship for manufacturing purposes, In Which the firm of A. 
& W.S) rague are tha principal owners ellie ponte ahavers, 

And she further represents that, in view of the contemplated or- 
eanization of tivo manufacturing corporations under the names of 
the A. & W. Sprague Manufacturing Company and the Quidnick 
Company, whi ‘h were to hold respectively the manufacturing prop- 
erties and effects which belonged to the firms above me ntioned, she 
appli d to the General Assembly for leave, as the cuardian of sald 
minor children, to make, execute, and del live r tu such corporations, 

whi 1] organized, full CONVEVAhces | { the rieht, title , and Ne 

227 ~~ terest of her said wards in and to the properties to be trans- 
ferred to sueh ~— itions, and the General Assembly did, at 

s Junuar AY cession, AA. 1). —— vrai bey sald pret tition, and d fil au- 


4 ! .* " . P P ” » 
list apie Peis. her, in her sald ¢&: pac] .to make. execute. and 
; 


i eliver to such CO] wet when organiz i full COnVEeEValces of all 


eo title, and interest of her said wards in and to the properties to 
he transferred to such corporations ; anid this suld General Assembly 
did declare tha such convevalices should he deemed and hye ld iis 
valid and « tfectualin law and in equity to vest the tie ot said minors 
hi any such corporation or corporations as though the same had been 
executed by said minors after attaining to their majority | 

But the General Assembly Im pose the eondition that, before the 
delivery of any such conveyance, the said Mary Sprague should ex- 


a 
ecute ull adeiver 


lo the court ol probate ()] Warwick such ly na ay 
bonds, with herself and Edwin fame as principals, and with such 
“Urelies anid in suic ‘hy pel a] Stith as thie said Court shiould require, 
with condition-to invest the full amount of the interest of such Minors 


in the properties to be conveyed to such corporations in the eapital 
stock of the sald corporations In the names and for the use and bene- 
fit of saidd minors. 

And vour petitioner represents that the corporation of the A. & 
W. Sprague Manufacturing Company and the corporation of the 
Quidnick © Oli pany are how duly org: anized. and it becomes nec <ary 
to make convevance of the interests of her said wards im anid to the 
firms of A. & W. Sp rague an 1d the Quidnic k Co hhipany to suid COrpora- 
tions: elied she therefore prays your hon orable body lO ap prove rast 
the bond herewith tendered, in compliance with the resolution of the 


Wy —old 
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Sealed with 
elghteen hundred and 
The condition of the foreo | | 
the said Mary Sprague is guardian of the estate of 
Susan 8S. Hoyt, Sarah Hoyt, and 


of Susan (Sprague) Hoyt, 


, ' ’ 
our oa le +} ct beatae] 
Lil Cai “oa tical tt 

. 
‘ 


authority from the General Assembly and from the « 
of Warwick to and convevance of 
title, and interest of said minors in and 
of the Quidnick Company irm of 
the corporations of the (Quid ix ompany aha 
Manufacturing Company respective! 

Now. if the said Marv Sora: lle shall ive =| tha 


| 1} } 
MaKe sale aii tl 


'} 
ane 
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boree agrici Vil it 


MARY 


EDWIN HOYT 


BYRON SPRAGUE 


WM. SPRAGUE 
In presence 
NEHEMIAH KNIGHT. 

J. B. NONES, 
GEO. W. CORY 
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J. B. NONES, 


; @ | 
(iw 
> £ae 


Lov 


BENJ. F 


JOEN A. 


THURSTON 
GARDNER, 
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AMASA 


SPRAG 


D Exuipitr (10) Crargt 
’ y* ‘ ° 
fruardian s Aj pyiclised I] irrdi}dl. 
7 


THE STATE OF RHODE ISLAND. 


? ) ee »} ; j 
And [ POUVIMENCE Plantation. AGEL ' 
a 
f } By ; ry ] ‘ r } oe ce 
[ SEAL. | Vv the court of probate of the town of Warwick. In the 
‘ , ‘ j ly ? } j ' Sil 
COUTTS ()i Vent. eh}ial » c | qi it? c*™= <1) ‘i, 
a fel ‘ , . . - a , , ‘ . 
fo John A. Gardner, Bemmamin F. Thurston. and George W. Corv 
; al — : . , 
1} , ~ } y ) | 7 ' : 
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OU Are DCPeEDV ADPothter bllek CMD} is wilree su ! 
1] " ; ° ; 1] , ; " ’ ’ | 
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. 3 : P | ' 
Hovt. Susan S. Hovt. Edwin Hovt, J) Win. S. Hoyt. miners 
‘ ‘ ; } ’ ] } } ‘is 
‘ clile CCOrUIIY »Vot!l coe o i} ithe rt] crtli\ ane ~ y tO 
appraise the same as sooh as may be irs 2 - I iic- 
SB « 
, , } ] } 7 ] 
cording to the present vaiue thereol, del! “f SV rmed 
| } ] . -_ 
~ ’ ’ ‘ ' . ? ’ ; ] 
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‘ . . ’ . 
. fi taie broeehhe!] Witth tT! ~ \\ ’ ' VY} ; \ " cfc) rs 
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liver the same to Mary spraugne, Wile | VECTL Up Poll tL DY sald 
. : > > , . , ~ . +} , 
court guardian of the estate of Susan S.. Sarah, Edwin, and William 
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-~ Hovt. milhors, who l- hereby hd°C°O)) | Pern direct i oc) to) retirn 


endl re ? . S menhots witties flee 
and exhibit the same. on oath. to said court of probate within three 


} : ° ». Ss } P | 4 ‘ 
months from the time of taking upon hersell that trus 


In testimony whereot we have caused thie Seal oF sald court to be 


hereunto athxed this elghteenth dav of June, A. D. elelhteen hun. 
dred and sixty-six 


PROVIDENCE, 8 


Then the above-named John A. Gardner. Beniatoin FF. Thurston. 


? ‘ ’ ‘ ? | ‘ 4 i . 

nba Croeorge Ww. Cory PeTSONAIIV appeake tL thekeie Oath that the 

. . ‘ 1} , 7 , . . . 

would faithfully and LELd PAP CLAY alse rigeee l’trtuist reposed mn them 
by the foregoing warrant. 


~e" 
before me— 


PStamp W. B. V.. Jan. 25, DS 


. . : . ’ ‘ P , ‘ : 2 
(fendorsed :) estate of Sarah and Susans [lo We., Appraisers 


warrant, June Zo, 1S66. 
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To the honorable the court of probate for the town of Warwick 


Mary Sprague, of Warwick, guardian of the estate within this 


State of the persons hereratt r bate dl. respecttully re presents 


That on the th) day of February, A. DD. 


LSo7, she was duly iLp)- 


pointed by this e 
S. Hovt, Edwin Hoyt, Jr., and William Ss. Hoy 
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FRANCKLYN 


estates ol Sarah Hoyt, Susan ' 
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duly engaged upon the annexed warrant, and, having made careful 
examination, present the following as the inv ntory of all thi per- 
sonal estate of William S. Hoyt within this State which has come 
iO their knowledge : 


122 shares Nat. Bank of Commerce, $5] pomenen 3 S15.999 OO 
] U.S. 69 bond : P 1OS OO 
2N. Y. Prov. & Boston railroad bonds, S950 .. 2.77 G00 OO 

i389 shares A. & W. Sprague Mfo stock. 

{ (perso ee = . 1{6.707 8? 

256 125 shares Quidnick Co. stock, 1557! in sain L091 20 

$e : S31 93 
SOL SO5 40 
|) Vidceha au ron 1. & W Sprague Ss Cas Mare I 
1. 1S65, with interest from said date 1, OSS Sa 
S251 447 OS 
BENJ. F. THURSTON 
JOHN A. GARDNER 
GhORGE W. CORY 

i ROVIDENCT 
In the city of Providence, on this h dav of August, A. D 

1866, there personally appeared Mary S ( rdian of the es 

Lal of Wil mn S. Hovt 1d om: i [ i to] nel lhitea 

innexed 1s a just, true, and perfect in‘ | the goods, chattels 

rigrtit | credits of the said Will si t which have come to 
her hands, possesion, or knowledg 


Detore me— 
BENJ. F. THURSTON, 
Nolary Public. 


Ata court of probate holden in and for the town of Warwick, on Mon- 
day, the 13th day of August, A. D. 1866 


: , ; ) } 
‘ ' : ‘ : ’ | | | " ' ‘ ‘ sy 
| Pept) ! reset) itl Hii {)j ete PTEVeniors t?i Lite POOLS cl tiad chattels, 
i R 


ivhts. and credits of William S. Hovt, minor ward of Marv Sprague, 
. a a : 5 . : , 
which sald Inventorv amounts to two i undred hifiv-one thousand 
. } ° 

our | 


1undred tortv-seven dollars and eight cents, it appearing 
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» = } a ie ' 

wi that sard @wuardian has mia 


~atiiad TO 
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--. 
sd 
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— 


ry PsO0} appearing LO object, thi COUT decreed that said inven- 
ory be recelved and recorded 
Attest : SAM. W. CLARKE, 
Probate Clerk 
Recorded August 20th, A. DD. 1S66 


a 


Phe undersigned, appointed by the honorable the court of probate 
I the iowh o| Warwth kK Lo take iit mv ntoryv Ol the personal estate 
{Sarah Hovt, Susan 8S. Hoyt, Edwin Hoyt, Jr.,and Willian S. Hort, 


by virtue of the annexed warrant, respectfully report: That they 
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were duly engaged upon the annexed warrant, and, having made 

careful examination, present the follow Ing as the inventory of all the 

personal estate of Edwin Hoyt, Jr., within this State which has come 

to their knowledge 

124 shares Nat. Bank of Commeree, $51 ....-.---...- SHo24 U0 
' Ui. Oe DOnd...... LOS 50 


2 N. Y.. Prov. & Boston R. R. bonds, S950 LOO OO 


ae | } 2 ‘ 1’ i : ) . ‘ . 4 :) 5 _ _ - — ‘ 
bY Pichi CS A. A\ \\ . Spraig ts. \] i .- ( ). SLO iS ‘ae Lib Og Ss? 
«)» i, . i. ad . } f % 4 .* q,0)>™ ( 

122 Reece SreeteniCn VO. StOCR wcom sm cme: rT Shoe IO 


4 


Be ee 7 ie i are a sins ia al — ON 4 1 


SPO04.5603 74 
Dividend due from A. & W. Sprague, as cash, March 


" | ” pn . “ ] ° : ae 4 | } ‘ —_ .»? 4 
3k. Poo, With iterest rom that date. i al ance by OSS ) 


BENJ. F. THURSTON. 
JOHN. A. GARDNER 
GEO. W. CORY 


255 PROVIDENC!] . 
’ :. a | es oe ) leat 
In the citv of Providence, on the eleventh day of August, A. D. 
‘y? ] . : ° } 
1S66, person vy appeared Mary | rague, etlardian Ol the estate 
iy Jk : . . 4] , a] : = 2 " 
(| Kadwin LTowt, J) and made oa 1) thie ite olhVentory hereto an- 
an 4 % eee 7 a nih nie tal 1] ee hattels 
nbexed Isa JUst, (UC, and pcricet Mmivehtory Ob ati roods, Chatteis, 
riviits, and « dits of the said Edwin Hovt. Jr. which have come to 


her hands, possession, or knowledge. 

at Lore Thi 
BENJ. F. THURSTON, 

Notary Publie 


Ata court of probate holden in and for the town of Warwick, on 
Monday, the th dav oft August, A. 1). LSO6. 

Upon consideration of the Inventory Of the evoods and chattels, 
rights,and credits of Edwin Hoyt, Jr, minor ward of Mary Sprague, 
Which said Inventory amounts to two hundred fifty-one thousand 
four handred forty-seven dollars and eght cents, it appearing that 
sod onardian has made oath to the truth thereof. and no PPCrsonl ape 
pearing to object, the court decreed that said inventory be received 
and recorded, 

Attest SAM. W. CLARKE, 
Probate Clerk. 


The undersigned, appoint (| 1) the honorable court of probate Of 
the town of Warwick to take an inventory of the personal estate of 
Sarah Hoyt — Susan 8. Hoyt, by virtue of the annexed warrant, re- 
spectfully repori, that they were duly engaged upon the annexed 


~ 4. 
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| warrant, and, having made careful examination, present the 
259 following as the inventory of all the personal estate of Susan 


~ 4. 


oo ee nee a i 


— - 


& Boston R. 


—“—_—— — 


-—— —— 


R. bond. .- .- 


M’t’e Co. stock, 


——— a ai. er. a i i 


_ -- +e — — <= = 


SO. y *)- ) 
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O50) 
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177,110 

IS.O35 

136 


S. Hoyt within this State which has come to their knowledge : 


2? shares Nat | Bk of Commerce, $51 

l [" i. % bond... 

iB. Su FON. 

1 Quicksilver Co. bond 
40 shares A. & W. Sprague | 
122 shares Quidnick Co. stock, 1557". 


2 OO 


50 
OU 
O0) 
34 
) 
te 


$?04.365 7: 
Dividend due from A. & W. Sprague, as cash, March 
31, 1865, with interest from that date- wining 47,085 35 


' $251,447 OS 


BENJ. BF. THURS’ 
JOHN A. GARDN 
GEO. W. COREY. 


PROVIDENCE, 88 


ln the city of Providence, on the eleventh day of August, A. D. 
1866, personally appeared Mary Sprague, guardian of the estate of 
Susan 5. Hoyt, and made oath that the inventory hereto annexed is 
a just, true, and perfect inventory of all the goods, chattels, rights, 
and credits of the said Susan 8S. Wovt which have come to her hands, 
possession, and knowledge. 

before me— 

biENJ. Fr. THURSTON, 
Notary Public. 
a S. Rev. statup, » cts ] 


240 Ata court of probate holden in and for the town of Warwick 
on Monday, the 15th day of August, A. D. 1866. 


Upon presentation of the inventory of the goods, chattels, rights, 
and credits of Susan 8S. Hoyt, minor ward of Mary Sprague, which 
said inventory amounts to two hundred fifty-one thousand four hun- 
dred forty-seven dollars and eight cents, it appearing that the said 
guardian has made oath to the truth thereof, and no person appear- 
ing to object, the court decreed that said inventory be received and 
recorded. 

Attest SAM. W. CLARKE, 
Probate Clerk 
Reeorded August 20th, A. D. 1566. 


The undersigned, appointed by the honorable the court of pro- 
bate of the town of Warwick to take an inventory of the personal 
estate of Sarah Hoyt, Susan 8. Hoyt, Edwin Hoyt, Jr, and William 
S. Hoyt, by virtue of the anne xed warrant, respectfully report that 
they were duly engaged upon the annexed warrant, and, having 
1S—319 
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made careful examination, present the following as the inventory of 
ull the personal estate of Sarah Hoyt within this State which has 
come to their knowledge 


Lark hort es Tee ae SH, 222 OW 
4U. Jt bond, SSE a ES CA a ee eS 54 OO 
Lt SE ese cel, Ane e pee Ie oA le 1.025 OO 
By Y. pAlb WX Boston Re R. pe ee ws G50 00 

439 shares A. & W. Spr iwwue M’'f’g Co. stock, 402°"__. 176,707 82 

122 shares Quidnick Co. stock, 1D eee Rae 18,935 98 

Cessna] HSN SMT a a SoC AN oe NEO Eg ee Ce ome oR a ve one SS 95 


SVOLS 05 ie) 
241 Dividends due from A. &. W. Sprague, as cash, 
Mareh 31. 1865, with interest from that date 47.085 35 


S2o1 447 OS 


BENJ. F. THURSTON, 
JOHN A. GARDNER, 
GEO. W. COREY. 


PROVIDENCE. SS. 


In the city of Providence, on the eleventh day of August, A. D. 
1866, then personally appeared Mary Sprague, guardian of the estate 
of Sarah Hovt, and made oath that the inv Ntory of all the goods, 
chattels, rights, and credits hereto named is a just, true, & perfect 
inventory of the said Sarah Hoyt which have come to her hand, 
possession, Or knowl doe 

Before me— BENJ. F. THURSTON, 

Notary Public. 


At a court of probate holden in and for the town of Warwick on 
Monday, the 15th day of August, A. D. 1866. 


Upon presentation of the Inventory of the estate of Sarah Hovt, 
minor ward of Mrs. Mary Sprague, which said inventory amounts 
to two hundred fifty-one thousand four hundred forty-seven dollars 
and eight cents, 1t appearing that said guardian has made oath to 
the truth thereof, no person appearing Lo object, the court decreed 
that said inventory be received and recorded. 

Attest : SAM. W. CLARKE, 
Probate Clerk. 
Recorded August 20th, A. D. 1866. 
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. a re 

| 242 Estute of Edwin Hoyt, Jr., in Account with Mary Sprague, 
Guardian. 

L866. 


June 25. To my services as guardian in managing the 
estate of the said Edwin Hoyt, Jr., inelud- 
ing all my individual expense and disburse- 
ments incurred on account of thesame from 


Pal ay Bee OF GER inca. ccaenen S500 OO 
~ “ balance ...-- (eiheien ane « meee eae: ee 
, 

$204,584 52 
er Or re ia titties cen esis $204,384 52 
SPOOL SS4 52 
SP RIOR wininmnscieinn neti edie eens ummcndigoiiinos $203,884 52 
+} of $188,333.33, dividend due from A. & W. 
Sprague Mareh 31, 1865, per report of B. F. 
Thurston and J. A. Gardner, referees. 
kK. & Ek. Providence, June 25, 1866. 7 
MARY SPRAGUE, 
Guardian. 
< ROVIDENCE, 88. 


In the city of Providence, on this eleventh day of August, A. D. 
1866, there personally appeared Mary Sprague, guardian, and made 
oath that the above account by her rendered is true and just. 

Before me— 

BENJ. F. THURSTON, 
Notary Publie. 


245 At a court of probate holden in and for the town of Warwick 
on Monday, the 15th day of August, A. D. 1866. 


Upon consideration of the account of Mrs. Mary Sprague, guar- 
dian ol the estate of Kdwin Hoyt, Jr., il minor, which Was presented 
to this court for allowance on Monday, July Sth, A. D. 1866, then 
received, and referred to this time for consideration, with an order 
of notice thereon, it appearing that notice has been given according 

1 to law, as ordered by the court, and that the said guardian had made 
oath to the truth thereof, and the court having examined the puliie 
and ho py rso}) objecting, the court iT creed that said account he re- 
("4 ived, allowed, and recorded. 


Attest: . SAM. W. CLARKE, 
Prohate ( i, rk 


Recorded August 20, 1866, 
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Upon consideration of the petition of Edwin Hoyt, praying tha 


William Sprague, of South Kingston, be appointed guardian of 
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the estate of Susan S. Hoyt, his minor child, if uppearinig that notice 
has been duly given of the pendency thereof, as ordered by the 
court, and no persol appearing to object, the court decreed 
pay that the prayer of said petition by granted, sun the said 
William Sprague appointed guardian of said Susan S. Eloyt’s 
estate, and directed the clerk to give lim a letter of guardianship 
according |y, he, the suid William Sprague, first tiling in the othice of 
the clerk of the court his hond in the penal sum of two hundred 
and fifty thousand dollars with Edwin Hoyt, of New York, and 
Mary Sprague, of Providence, as sureties, and conditioned to the 
faithful perlormanee of the duties ol srt trust. And the court itp) 
pointed John A. Gardner, Benjamin I. Thurston, and George W 
Corey appraisers to make an Inventory of said ward’s estate 
— consideration of the petition of Edwin Hoyt, praving that 
William Sprague, of South Kingston, Li appointed evud irdian of the 
estate of Edwin Hoyt, Jr., his minor child, it appearing that netice 
of the pe dency thereof has been given to said ward and all others 
interested, us ordered by thre eourt, and no Person appearing to 
object, the eourt dee reed thi: “al the prayer (yl said petition be granted, 
and the said William Sprague appornted euardian of said kdwn 
Hoyt ts (Jr.) estate. and cdireeted the clerk to ike him a letter o 
guardianship accordingly, he, the said Sprague, first filing on thi 
oftice of the clerk of this court lis bond in the penal sum of two 
hundred and fiftv thousand dollars, with Edwin Hoyt,of New York, 
and Marv Sprague, of Providence, as sureties, conditiona/ to the 


) 
i 
+ 
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| perrormance of the duties Ol Stich trust: ancl the Court ilpr 
polnted John A. (rardner. benjamin I; an I“ston, and Greo rere W. 
sr appraisers, to make an Inventory of said ward’s estat 
Upon the consideration of th petition of Edwin Hoyt, —a 
ir 


that William Sprague, of South Kingston, be appointed guardian of 
the estate of Wilham S. Hy: VT, his minor son, it appearing that notice 
has been ie n of the pre dene thereol, as orde red by the pemtidgie 
ho person apy wearing to object, the court deecrecd that the pr: iver ol 

said petit lon be granted, til (| thie salad Will Wain Sp td ib} 
253 pointed guardian of said William Hoyt’s estate, and directed 


the clerk 1) pe “a a letter of ok i} lianship accordimg|\ 
he, said Sprague, first filin i in the office « 
bond inthe penal sum of two hundred an fifty thousand dollars, with 
edwin ilovt, of New York, and Mary Sprague, of Providence, as 
sureties, condition ed to the faithful performance of the duties of said 
trust; and the court appointed John A Gardner, Benjamin F 
Thurston, and resto W Corey, appraisers, iO make an mnve htors of 


said ward's estate 


7 Ss 
. o 


} ic clerk of this court his 


Eexuipit (18) CLARK 
Estate of Nusan sy. Hoyt iy noOry 


The undersigned, appointed by the honorable the Court of robate 
for the town ot Warwick to take iil ive ntory of the real ana perso 
nal estate of Susan S. Hoyt, by virtue of the annexed warrant, re- 

19—319 
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spectfully report that they were duly engaged upon the annexed 
warrant, and having made careful examination present the follow- 
ing as the inventory of all the personal estate of the said Susan 8. 
Hoyt within this State which has come to their knowledge : 


122 shares National Bank of Commerce, $51.2... --_- $6,222 00 
1 U. S. 6% bond-...-- 1 decane indiana anancinn ounce” 108 50 
Dm 2a ree, & Bee Bi. Be. BB iccmewecann sooced 950 OO 
] Quicksilver Mining Oe Cae HOO OO 
440 shares A. & W. Sprague M’ft’g Co., $402°°____ 177,110 350 
122 shares Quidnick Company, $1507!% .._- 2. -.-.---- 18,955 99 
Dividend due from A. & W. Sprague, as cash, March 

| ees i icachalietia ae suo 0 swine 47.085 34 


254 Dividend due from A. & W. 
Sprague M’t’g Co., eash, sep- 
I BR OE ik aks so wm $6,600 OO 
Less payments by above company ---- - 2.579 GO 
020 40 


Dividend due trom Quidnick Co., as cash, September 
ere pe Ee 1,220 00 


$256,150 56 
No real estate. 
JOHN A. GARDNER, 
BEN! F. THURSTON, 
EO. W. COREY, 
4 | ppraise rs, 
Providence, October Ist, 1S66. 


To the honorable the court of probate of the town of Warwick: 
The within is a true inventory of all the estate of Susan 8S. Hoyt 
which has come to my hands or knowledge. 
W. SPRAE (UE, Guardian. 


PROVIDENCE, 88 


In the « ity of Providence, on this first day of October, A. D. 1866, 
there personally appeared William Sprague, guardian of the estate 
of Susan 8. Hoyt, and made solemn oath that the within is a true 
Inventory of all the estate of his said ward which has come to his 
knowledge, and that if he shall discover ay other or further Cstate 
he will render a return of the same and an aceount to the court of 
probate for said Warwick. 

GkO. M. DANIELS, 
Notary Public. 


259  <At a court of probate holden in and for the town of War- 
wick on Monday, October Sth, A. D. 1866. 

The appraisers heretofore appointed on the estate of Susan 8. 

Hovt, minor daughter of Edwin Hoyt, of the citv, county, and State 
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of New York, present an inventory of such estate; and it appear- 
ing that William Sprague, guardian of said minor’s estate, had made 
oath that said inventory is a just and true one of said estate, the 
court decreed that said inventory be accepted and recorded. 
Attest : SAM. W. CLARKE, 
Probate Clerk. 
Recorded October 12th, 1866. 


Guardian's Appraiser’s Warrant. 


THe State oF RuHopeE ISLAND, 
° e ° SC 
And Providence Plantations, Kent, | 
| Court Seal. ] 
by the eourt of probate of the town of Warwick. in the county ot 
Kent and State aforesaid. 


To John A. Gardner, Benjamin I. Thurston, and George W. Corey, 
all of the city and county of Providence, in said State, Greeting : 


You are hereby appointed and empowered, as three suitable per- 
sons, to take an inventory of all the real and personal estate of 
Susan 8. Hoyt, of the city, county, and State of New York, and, ac- 
cording to your best skill and judgment, truly and justly to ap- 
praise the same, as soon as may be, in dollars and cents, according 
to the present value thereof, being first sworn or affirmed to the 
faithful discharge of that trust; and when you shall have completed 

said inventory as aforesaid you are to return the same, to- 
256 gether with the warrant, with vour doings thereon, to the office 

of the clerk of said court, or to seal up and deliver the same 
to William Sprague, who has been appointed by said court guar- 
dian of the estate of said Susan 8S. Hoyt, who is hereby accordingly 
directed so to return and exhibit the same, on oath, to said court of 
probate within three months from the time of taking upon himself 
that trust. 

[n testimony whereof we have caused the seal of said court to be 
hereunto affixed this first (Ist) day of September, A. D. eighteen 
hundred and sixty-six 

SAM. W. CLARKE, 
Prohate Clerk: 


PROVIDENCE, 88. 


Oetober Ist, A. D. 1866.—Then the above-named John A. Gard- 
ner, Benjamin I, ‘Thurston, and Creorg: \\. Corey po rsonally itp 
peared and made oath that they would faithfully and impartially 
discharge the trust reposed in them by the foregoing Warrand 


before me— 
GiO. M. DANIELS, 
Public Nota) ii 


(indorsed :) Estate of Susan 8S. Hoyt. Appraisers’ warrant. Oc 
tober Ist, 1566. 
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Estate of Edwin Hoyt, Jr. Inventory. 


The undersigned, appointed by the honorable court of probate for 
the town of Warwick to take an inventory of the real and personal 


estate of Edwin Hoyt, Jr., 
») 


annexed warrant, and, having 


by virtue of the annexed warrant, 
257 ~— respectfully report, that they were duly engaged upon the 
made. careful examination, 


present the following as the inventory of all the personal estate of 


the said Edwin Hoyt, Jr., 
knowledge: 


124 ry ere ret Oe COORD TE og. oo oe cc rne 
1 U.S. 64% bond- 
a. ie oe "p rov. & Boston R. R. 
489 sh’s A. & M. ee M’f’g Co., 
122 sh’s Quidnick ¢ — y, 1. 55213 ae 
Dividend due trom A. & W. Sprague 

Si. SOO oi hbsads cece 
Dividends due from A. & W. Spr: ue MW it g 

Co., Can, Gi By Pec ennctccenn.. 6800 OB 
Less pay ts by i 2.979 60 


— —— = ———— —_— ie ———e ee oe ee 


bonds. 9: 50) _ 
425275 _ 


—— — — 
ee 


—_—— = — = 


as cash, 


March 


—_—_—— « _—-—- =-— - * -_ - 


——— 


5.505 40 
Dividends due from Quidnick Co. as cash, Sept. 1, 1866- 1,220 00 
No real estate. 4 
$255,555 ( ) | t 
re ed a 
JOHN A. GARDNER, 
BENJ. F. THURSTON, 
GEO. W. COREY, 
Appraisers. 
Prov., Oct. 1, 1866. 
To the hon. the court oft probate of the towh ot Warwick : yy 


The within is a true inventory of all the estate of 
Jr., which has come to my hands or knowledge. 


within the State which has come to their 


=, 
4 
86,524 OO 
108 50 | 
1,900 O00 ) 
L76,707 382 
1S.935 98 


17.0835 34 


kdwin Hlovt, 


W. SPRAGUE, 


PROVIDENCE, 88 


In the city of Providence, on the 


of Edwin Hoyt, J 


IDS 
further estate he will render a return of the 
account to the eourt ot probate for said Warwick. 
GEO. M. 
{ Notarial Seal and U.S. R. 


Ist day of October, A 
there personally appeared William Sprague, guardian of the estate 
r., and made solemn oath that the within is a true 
Inventory of all the estate of his said ward which has come to 
his knowledge, and that if he should discover any other or 
same and an 


(huardian. 


ie & 


DANIELS 


er 
4 


<4 
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At a court of probate holden in and for the town of Warwick on 
Monday, Oct. 8. 1866. 


The appraisers heretofore appointed to make an inventory of the 
personal and real estate, situate in Rhode Island, of Edwin Hoyt, Jr., 
minor, son of Edwin Hoyt, of the city, county,and State of New York, 
present an inventory of such estate, and it appearing that William 
Sprague, guardian of said estate, had made oath that said inventory 
is a just and true one of said estate, the court decreed that said in- 
ventory be accepted and recorded. 

Attest: « SAM. W. CLARKE, 
Probat Clerk 
Recorded Oct. 12th, A. D. 1866. 


(juardian s . [ ppraisers Warrant. 


THE Stare or Rirope Is_anp, . 
And Providence Plantations. Nent. ( ~’ 


| Court Se al.] 


by the court of probate ot the town of \\ arwick. in the county ot 
Kent and State aforesaid 


To John A. Gardner, Benjamin IF. Thurston, and Geo. W. Corey, all 
of the city and county of Providence, in said State, Greeting : 


You are hereby appointed and empowered, as three suitable per- 
sons, to take an inventory of all the real and personal estate 
259 of Edwin Hoyt, Jr., of the city, county, and State of New 
York, and, according to vour best skill and judgment, truly 
and justly Lo appraise the same, as soon as may be, In dollars and 
cents, according to the present value thereof, beng first sworn or 
affirmed to the faithful discharge of that trust; and when you shall 
have completed said inventory as aforesaid you are to return the 
same, together with this warrant, with vour doings thereon, to the 
office of the clerk of said court, or to seal up and deliver the same 
to William Sprague, who has been appointed by said court guardian 
ot the estate of kadwin Hoyt, Jr. who Is iY reby accordingly directed 
so to return and exhibit the same on oath to said court of probate 
within three months from the time of taking upon himself that 
trust. 

In testimony whereof we have caused the seal of said court to be 
hereunto affixed this first (Ist) day of September, A. D. eighteen 
hundred [and] sixty-six, | 

SAM. W. CLARKE, 
Probate Cler]- 


PROVIDENCE, 88. 


Oct. 1, A.D. 1866.—Then the above-named John A. Gardner, Benja- 
min, Ff. Thurston, fand] George W. Corey personally appeared and 
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made oath-that they would faithfully and impartially discharge the 
trust reposed in them by the foregoing warrant. 
Before me— 
GEO. M. DANIELS, | 
Public Notary. 


[ Notarial Senl and U.S. R.S. for | 


(Endorsed :) Estate of Edwin Hoyt, Jr.” Appraisers’ warrant. 
Oct. 1. 1S66. 


The undersigned, appointed by the honorable the court of probate 
for the town of Warwick to take an inventory of the real and per- 
sonal estate of William S. Hoyt by virtue of the annexed warrant, re- 
spectfully report that they were duly engaged upon the annexed 
warrant, and, having made careful examination, present the follow- 
ing as the inventory of all the present estate of the said William 8S. 
Hoyt within this State which has come to their knowledge : 


— 

260 Estate of Wm. S. Lloyt.—Inventory. ¥ 
} 

} 


122 shares Natl Bk of Commerce, $5] .. ........- SH.222 OU | 
Di, seis) eteecinnee oahu gambaene adie ian LOS 50 
2 My. rrev. & Boston K. Rd bonas, 060... ....n... 1200 OO | 
ISG ah’s A. & W. Sprague Mg Co.,402™ .......... 176,707 8 4 
Se SON CNY, EOE oinee cen osncanews I).O9L 20 | 
Dividend due from A. & W. Sprague on cash, Mareh 51, 
LS65 ame eg ” 


*-* 
~~ 
> 
~~ 


17. USS 


Dividend due from A. & W. Sprague Mtg M 
Es Ba BIO since rmnie wenn omme G585 OO 
Less pay ts DY i ee 4 


3,000 40 


Dividend due from Quidnick Co. as cash, Sept. 1, 


1S66 1250 OO 


No real estate. 
JOHN A. GARDNER, 
BENJ. F. THURSTON, 
GEO. W. CORY, 


d I ppra Se rs, 


Prov... Oct. 1. 1S66. 


To the honorable the court ol probate of the town of} Warw ick 
The within isa true inventory of all the estate of William S. Hovt 


which has come to my hands or knowledge. 
W. SPRAGUE, (fuardian. 


26] PROVIDENCE, 8¢: 

In the city of Providence. On) this lst dav of October. \ 1). IS66. 
then personally appear d William Sprague : evardian of the estate of 
William S. Ifovt, and madesolemn oath that the within is a true in- 
ventory of all the estate of his said ward which has come to lis 
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knowledge, and that if he shall diseover any other or further estate 
he will render a return of the same and an auaccouhl lo the court of 
probate for said Warwick. 

| [SEAL NOTARIAL. | GEO. M. DANIELS, 

' Public Notary. 


(U.S Kh. S. for o | 


ta court of probate holden in and for the town of Warwick on 
Monday. October S. 1S66. 


ventory of the real and personal estate situate in Rhode Island of 
William S. [oyt, minor son of Edwin [oyt, of the city, county, and 
State of New York, present an Inventory of such estate; and it ap- 
pearing that William Sprague, enardian of such estate, had made 
anth that said inventory is a just and true one of said estate, the 
court decreed that said inventory be received and recorded. 


ed 
¥ ‘The appraisers heretofore appointed by this Court to make iil) in- 
} 
} 
} 
} 


Guardians [ ppraise rs Warrant. 


The STatre OF RuHopeE ISLAND, 
And Providence Plantations, Nent. &e. : 


4 | Probate Seul. | 


by the court of probate of the town of Warwick. in the county of 


—i 


Kent and State aforesaid. 

r ri ‘ . . ‘ ry7? ‘ ’ 

fo John A. Gardner, Benjamin F. Thurston, and George W. Cory, 
| of the city and county of Providence, in said State, Greeting 
You are hereby appointed and empowered as three suitable 


262 persons to takean Inventory ofall the real and personal estate of 
William 8S. Hoyt, of this city, county and Stete of New York, 
and, according to your best skill and judgment, treiy and justly to 


- appraise the same as soon as may be, in dollars and cents, according 


to the present value thereof, being first sworn or affirmed to the faith- 
ful discharge of that trust, and when you shall have completed said 
inventory as aforesaid you are to return the same, together with this 
warrant, with your doings thereon, to the office of the clerk of said 
court, or to seal up and deliver the same to William Sprague, who 
has been appointed by sald court euardian of the estate of said Wil- 
liam Ss Hlovt, who is hereby according l\ directed so to return anid 
exhibit the same on oath tosaid court of probate within three months 
from the time of taking upon himself that trust. 
[hn testimony whereof we have caused the seal of said court to be 
hereunto aflixed this Ist day of September, A. D. 1866. 
SAM. W. CLARKE, 
Probate Clerk. 


PROVIDENCE, 8¢: 
OcToOBER 1, 1S66. 


Then the aforenamed John A. Gardner, Benjamin FI. Thurston, 
and George W. Corey appeared and made oath that they would 
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faithfully and impartially discharge the trust reposed in’ them by 
the aforegoing warrant. 


before me-- 
[| NOTARIAL SEAL. | GhO. M. DANIELS, 
Public Notary. 
[U. 8. B.8 1c.) 
963 Mexuipir (19) CLARKE. 


At a court of probate holden in and for the town of Warwick on 
Monday, the 10th dav of November, A. D. 1856. 


Byron Sprague and Edwin Hoyt present their petition praying 
that Mary Sprague, widow of William Sprague, late of Warwick, 
deceased, be appointed adrministratrix on the estate of said William 
Sprague, deceased, Intestate; whereupon the court decreed that said 
petition be received and the consideration thereof postponed to Mon- 
day, December Sth, A. D. 1856, at one o'clock, p. m.; and the court 
ordered that notice of the pendency thereof be given by publication, 
once a week for three successive weeks, in the Manufacturers’ and 
Farmers’ Journal, published in the city of Providence. 


exuipir (20) CLAPKE. 


At a court of probate holden in and for the town of Warwick on 
Monday, the 15th day of April, A. 1). LS6S5. 


The request of Mary Sprague, guardian of the estate of Edwin 
Lloyt, Jr, Susan S. Hoyt, Sarah Hoyt, and William 8S. Hovt, minor 
children of Susan Lloyt, deceased, that this court approve of a bond 
with sureties for the Investment of the proceeds of the sale of real 
state made under an act of the General Assembly passed at the 
January session, A. D. 1865, authorizing and empowering said Mary 
Sprague, euardian as aforesaid, in her said Capacity to make con- 
\ eyance of all the interest and estate of suid minors in and to the 
mansion-hous nicl erounds in the city of Provic nee, occupied by 
the famuly of William Sprague, deceased. 

Upon consideration thereof it is ordered, adjudged, and decreed 

thisit sale Mary Sprague before making CONVEVahce of said 
264 real estate first give bond in thesum of forty thousand dol- 
, With Byron Sprague, of Providence, and Edwin Hoyt, 
of the city of New York, as sureties, that she will invest the pro- 
ceeds of such sal In the name of said minors in real estate or in cor- 


porate stocks of the full eash value of such interest at the time of 


sald convevance. 
exuipir (21) CLARKE 
At a court of probate holden in and for the town of Warwick on 
Monday, July 9th, A. D. 1866. 
Mrs. Mary Sprague, guardian of the estate of Sarah Hoyt, Susan 
». Llovt, badwin Hoyt, Jr., and William S. Hoyt, presents her mven- 


tory of her said ward's estate: whereupon the court deereed that the 


—~ 
a 


—~ 
9 


pe) 


AMASA SPRAGUE ET AL. he 


further consideration thereof be postponed to Monday, the 15th day 
of August next, at one o’clock p. m., and directed the clerk to notify 
said Mary Sprague to present separate inventories, to wit, one for 
each elild, in accordance with her appointment. 


Exuipir (22) CLARKE. 


Mary Sprague, guardian of the estate of Sarah Hoyt, a minor, pre- 
sents her resignation of said trust; whereupon the court decreed that 
suld resignation be received and referred for consideration to Satur- 
day, the first day of September next, at two oclock p. m., at the 
council room, and directed the clerk to give notice of the pendency 
thereof by publication, once a week for three successive weeks, in the 
Manufacturers’ and Farmers’ Journal, published in the city of Provi- 
lence. 

Mary Sprague, guardian of the estate of Susan S. Hoyt, a minor, 
presents her resignation of said trust; whereupon the court decreed 

that said resignation be received and referred for consideration 
265 toSaturday, the first day of September next, at two oclock p. 

m., at the counell room, and directed the clerk to give notice 
of the pendency thereof by publication, once a week, for three sue- 
cessive weeks, in the Manufacturers’ and Farmers’ Journal, published 
In the city of Providence. 

Mary Sprague, guardian of the estate of Edwin Iloyt, Jr., a minor, 
presents her resignation of said trust; whereupon the court decreed 
that said resignation be received and referred for consideration to 
Saturday, the first day of September next, at two o'clock p. m., and 
directed the clerk to give notice of the pendency thereof by publica- 
tion, once a week for three successive weeks, in the Manufacturers’ 
and Farmers’ Journal, published in the city of Providence. 

Mary Sprague, guardian of the estate of Wilham S. Hoyt, a minor, 
presents her resignation of said trust: whereupon the court decreed 
that said resignation be received and referred for consideration to 
Saturday, the first day of Septem ber next, at two o'clock J. Mh, al the 
council room, and directed the clerk to give notice of the pendency 
thereof by publication, once a week for three successive weeks, in the 
Manufacturers’ and Farmers’ Journal, published in the city of Provi- 
dence. 

edwin Hoyt,of the city and State of New York, presents his petition 
praving that William Sprague,of South Kingston, be appointed guar- 
dian of the estate of his son, William S. Hoyt, a minor, situate In 
Warwick and other parts of Rhode Island; whereupon the court de- 
creed that said petition be received and referred for consideratjon to 
Saturday, the first day of September, A. D. 1S66, at two o'clock p. m., 
at the council room, and direeted the clerk to give notice of the pen- 
dency thereof by publication, once a week for three successive weeks, 
in the Manufacturers’and Farmers’ Journal, in the citv of Providence, 
and by citation to be mailed to said William 8S. Hoyt’s address. 

headwin Lloyt, of the city and State of New York, presents his 
petition representing that his son, Edwin Hoyt, Jr., is possessed of 
20) —319 
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certain estate in Warwick and other parts of Rhode Island, 
266 and is a minor, and praying that William Sprague, of South 

Kingston, beappointed guardian of hissaid son’s estate; where- 
upon the court decreed that said petition be received and referred to 
Saturday, September first, at 2 o'clock p. m., at the ecouncil-room for 
consideration, and directed the clerk to give notice of the pendency 
thereof by the publication, Once a week for three successive weeks, in 


the Manufacturers’ and Farmers’ Journal, published in the city of ° : 
Providence, and by citation to be mailed to said Edwin Hoyt, Jr.'s, » 
address. 
At a court of probate holden in and for the town of Warwick on 

Monday, the 15th day of August, A. D. 1566. 

Kdwin Hoyt, of the city and State of New York, presents his peti- , 
tion representing that his daughter, Susan 8S. Hoyt, a minor, Is ' 
possessed of certain estate in Warwick and other parts of Rhode 
[sland, and praying that William Sprague, of South Kingston, be f 
appointed euardian of his’ said daughter's estate ; whereupon the i 
said court decreed that said petition be received and referred for 

i : 


consideration to Saturday, September first, A. D. 1866, at two o'clock 
p. m., and directed that the clerk give notice of the pendency there- 
of by publication, once a week for three successive weeks, in the 
Manufacturers’ and Farmers’ Journal, published in.the city of 
Providence, and by citation to be mailed to said Susas 3S. Hloyt's 
address. 


GEoRGE B. Houmes. havi 
iner, testifies as follows: 


i} 
Pi 


heen duly sworn before said exam- ( 


By Mr. BurLter: ‘a 
: 1! 


(). 1. You reside in Providence ? 
A. Yes, sir. 
(). 2. How long have vou lived in Providence ? 

A. Fiftv-two vears and a little over. 
(). 5. What is your business ? 

A. lron foundry and machine business. 

(). 4. Are you connected with any banking institutions here ? 

A. Yes, sir. 

Q. 5. With which ” 

A. The Rhode Isiand National Bank; [am a director in. 

Q. 6. Did you know Ainasa and William Sprague, the elder, in 
their lifetime ? 

A. Yes, sir. 

Q. 7. How long is it that you have known them and their de- 
scendants ” 

A. [ have known them ever sinee 1824. 

Q. 8. And have you had knowledge of the business conducted by 
them and by their successors ? 
A. Yes, sir: some; I could not avoid it. 
(). 9. Please state to what extent you have been in tle habit of 


-_ Oe 


7 | 


ee ty 
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acting as appraiser or valuer of estates in Providence and Rhede 
Island; I speak of your general knowledge as acting as appraiser. 


(Objected to by Mr. Thurston as irrelevant and immaterial.) 


A. | acted as appraiser between William and Byron. 

Q. 20. | mean in general in reference to appraising estates ? 

A. I never did; only that one. 

(). 11. I mean in reference to your acting in the settlement of 
estates ? 

A. Well, I was a referee in the case between Byron and A.and W. 
Sprague, and [| settled Byron Sprague’s estate. 

(). 12. Any others ” 

A. No others. 

(). 13. The reeords of the probate court of the town of Warwick. 

Rhode Island, state that you were appinted with Orray Taft 
268 and Mr. John HL. Clarke to appraise the estate of William 

Sprague, the elder. Please state whether you ever r celved 
any notice of such appointment or ever acted as such appraiser. 

A. No, sir. 

(). 14. The records of that court also show that you were ap- 
pointed with the same gentlemen LO appraise the estate of the infant 
children of Susan 8S. Hoyt, of whom Mary Sprague was guardian. 
Please state whether you ever received notice of such appointment. 

A. I never did, sir. 

(). 15. Did you ever act as appraiser of the estate of William 
Sprague, deceased, or the estate of the minor ehildren of Susan 
Hoyt, deceased ? 

A. I never did. 

Q. 16. When did you first learn or receive information that you 
had been appointed appraiser of those estates respectively ? 

A. Oh, some four or five weeks ago, or something like that. Mr. 
Mckeen told me; that is the first I ever heard of it. 

(). 17. Please state whether or not that was the first information 
you ever received upon the subject and from anybody ? 

A. Yes, sir; it was the very first. 

(). LS. Orray Taft and John H. Clarke are both deceased, are they 
not? 

A. Yes, sir. 

Q.19. Did you have knowledge of the sale made by Byron Sprague 
In 1862 to A. and W. Sprague of his interest in the A. & W. Sprague 
manufacturing business ? 

(Objected Lo by Mr. Thurston as immaterial.) ‘ 


A. Yes, sir; I was one of the appraisers. 
(). 20. What did you appraise ? 
(Objected to by Mr. Thurston as immaterial and irrelevant 


A. We appraised all the property that thev turned out to us 
(lands papers.) 

29) (). , if Who acted with Vou, iis your associate. it> bbe raise PT 

A. General Lyman Bb. Frieze. 
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certain estate in Warwick and other parts of Rhode Island, 
266 and is a minor, and praying that William Sprague, of South 

Kingston, beappointed guardian of hissaid son’s estate; where- 
upon the court decreed that said petition be received and referred to 
Saturday, September first, at 2 o'clock p. m., at the council-room for 
consideration, and directed the clerk to give notice of the pendency 
thereof by the publication, once a week for three successive weeks, 1n 
the Manufacturers’ and Farmers’ Journal, published in the city otf 
Providence, and by citation to be mailed to said Edwin Hoyt, Jr.'s, 


address. 
At a court of probate holden in and for the town of Warwick on 
i 


Monday, the 15th day of August, A. D. 1566. 


Edwin Hoyt, of the city and State of New York, presents his peti- 


tion representing that his daughter, Susan S. Hoyt, a minor, 1s ' 
possessed of certain estate in Warwick and other parts.of Rhode | 

dsland, and praying that William Sprague, of South Kingston, be f 
appointed guardian of his said daughter's estate; whereupon the 
said court decreed that said petition be received and ‘referred for 


consideration to Saturday, September first, A. D. 1866, at two o'clock 
». m., and directed that the clerk give notice of the pendency there- 
of by publication, once a week for three successive weeks, in the 
Manufacturers’ and Farmers’ Journal, published in the city of =~ 
Providence, and by citation to be mailed to said Susas 8. Hoyt’s 

address. 


i 
GEORGE B. Houmes, having been duly sworn before said exam- 
iner, testifies as follows: 
By Mr. Burier: ‘a 
a ae ; 
(). 1. You reside in Providence ? | 
A. Yes, sir. , 
(). 2. How long have vou lived in Providence ?. 2 
267 A. Fifty-two years and a little over. | 
Q. 5. What is your business ? 


A. lron toundry and machine business. 

(). 4. Are you connected with any banking institutions here ? 

A. Yes, sir. 

(). 5. With which ? 

A. The Rhode Isiand National Bank; I am a director in. 

Q. 6. Did you know Aimasa and William Sprague, the elder, in 
their lifetime ? 

A. Yes, sir’. 

Q. 7. How long is it that vou have known them and their de- 
scendants ? 

A. I have known them ever sinee 1824. 

Q. 8. And have you had knowledge of the business econdueted by 
them and by their successors ? 
a Yes, Bir’ some; | could hot avold it. 
(). 9. Please state to what extent you have been in the habit of 


ed 
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acting as appraiser or valuer of estates in Providence and Rhode 
Island; I speak of vour general knowledge as acting as appraiser. 


(Objected to by Mr. Thurston as irrelevant and immatertal.) 


A. I acted as appraiser between William and byron. 
| Q). 20. | mean in general in reference to appraising estates ? 
A. I never did; only that one 
. (). 11. | mean in reference to your acting in the settlement of 
+> estates ? 
A. Well, 1 was a referee in the case between Byron and A.and W. 
Sprague, and [ settled Byron Sprague’s estate. 
(). 12. Any others ” 
A. No others. 
(). 15. The records of the probate court of the town of Warwick, 
: Rhode Island, state that you were appinted with Orray Taft 


268 and Mr. John H. Clarke to appraise the estate of William 
Sprague, the elder. Please state whether you ever received 

f any notice of such appointment or ever acted as such appraiser. 

i A. No, sir. 

(). 14. The records of that court also show that vou were ap- 


pointed with the same gentlemen to appraise the estate of the infant 
children of Susan 8. Hoyt, of whom Mary Sprague was guardian. 
Please state whether you ever received notice of such appointment. 

A. I never did, sir. 

Q. 15. Did you ever act as appraiser of the estate of Wilham 
Sprague, deceased, or the estate of the minor ehildr n of Susan 
Hoyt, deceased ? 

A. I never did. 

Q. 16. When did you first learn or receive information that you 
had been appointed appraiser of those estates respectively ? 

A. Oh, some four or five weeks ago, or something like that. Mr. 
’ 


McKeen told me; that is the first | ever heard of it. 
(). 17. Please state whether or not that was the first information 


+ 7 you ever received upon the subject and from anybody ? 

dl A. Yes, sir; 1t was the very first. 

Q. 18. Orray Taft and John H. Clarke are both deceased, are thes 
not? 


A. Yes, sir 
(). 1. Did you have knowledge of the sale made by byron Sprague 
in 1862 to A. and W. Sprague of his interest in the A. & W. Sprague 


manufacturing business ? 


(Objected to by Mr. Thurston as immaterial.) 
A. Yes, sir; I was one of the appraisers. 
(). 20. What did you appraise ? 


(Objected to by Mr. Thurston as immaterial and irrelevant.) 


A. We appraised all the property that they turned out to us 
(lands papers.) 

209) (). 21. Who acted with you, as your associate, as appraiser ? 

A. General Lyman Bb. Frieze. 
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(). 22. What connection had he with A. and W. Sprague ? 

A. Well, I don’t know what capacity he did fill there. He had 
been there with them a number of years in their office attending to 
their business. 

Q. 23. The object of the appraisement was to ascertain the then 


value in cash of the interest of Byron Sprague in the property and 
business of A. & W. Sprague” 
(Objected to by Mr. Thurston as immaterial and irrelevant.) 
A. Yes, sir; that was it. 
Q. 24. It did not include the value of his interest in the Quidnick 
Company or in the homestead or mansion-house in Providence, 
did it? 
A. (Reads from papers). “ House in Providence and interest in 
Arctic and Quidnick not included ;” it did not. i 


Q. 25. Please state what examination you made of the mills, ma- 
chinery, and other property in connection with this appraisement ; 
state how thoroughly you examined the mills. 


Objected to by Mr. Thurston as above.) 


f 
A. Why, we examined it by going to every mill and getting a 
written statement from the superintendent, and examining it our- 
selves. We werea great while about it. 

(). 26. Was it several months ? 

A. We did not close it, I think, until the last day of April, LSG65. 

Q. 27. When did you begin it? 

A. We began it some time along in September or October, 1862, | 
think. We went as far as we could go with that thing: we went as 
thoroughly as we could go. 

Q. 28. Was the valuation based upon value before the war or after t 
the war’? 


A. Based on values in 1862; that is, one year after the war began, 
but before things advanced. 
270) Q). 20. Please state about the time when the great advance 
in prices took place. 7 


A. After the latter part of 1862 and the first part of 15865 they 
began to advance, and continued for some time very rapidly. 

Q. 50. Did you reduce vour appraisal to writing ? 

(Objected to by Mr. Thurston as above.) 

A. We did; there it is in your hand. 

31. Is this paper now produced the original ? 

Mr. Trursron: [ object to the admissibility of the paper, but not J 
to the contents of the paper being incorporated in the testimony of 
the witness without the annexing of a copy, if the testimony is ad- 


missible. 
A. Yes, sir; that is the closing sheet, and the original one; one 
thing I should like to state before we £O. ally further: after we got 


this done I consulted a man a long distance from Providence; there 
was a little unpleasant fecling between Byron and William, and _ to 
vet the thing right I consulted with a man largely engaged in man- 
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Ulacturing—a practical man—ary Wwe went cle 


ur through the Whole 
stock and thought it Was about right. 
Q. 32. On this closing sheet these Words and heures ippear: 
Real estate. __ Bis tee $1,254,567 9 
ersonal septs “es=se<- 2605 150 47 
Bills on et ag OB he 2,700 OO 
and, coventry, and W. Green wie). 
and thatel, ne ne aaa Seems O,300° O00 
Coupons Oe Ci ~ Sd 7,000 OO 
<—<=inraettetineeeienis SO,STI YTS U7 
27] Less, see Schedule 4 Prints, &e. SIS0.619 2s 
Less, Chtlered twice by Hiustake. 204. OST OO 
, - ee 


S040 27] 6%) 
One sixth ee Sar eae Ochna seni 
At d right of reversion 


ee 


~ — 


*----. $590.09" 2S 
ile 15,687 50 
“—sssiensticheitiees 
SOD 729 is 
Q. 33. Does that 
cash as ascertained by you at the ti; 
ferest In the A. & » Sprague | 
(Objected to by Mr. 
A. Yes, sir 
2. 34. What Was the 
mugue at that time ? 
live hundred 
Owed at that time. 
©. 35. The d 
A. Yes, sir. 
Q. 36. In making the 
standin 
Willian 


Sum) Of $605,729 76 represent the net value 
ime of Byron anid Spragues’ 
roperty and interest ? 


In 
He 


Thurston iis Immaterial ) 


; 


amount of debts 
| 


and liabilities Or A. & ZW. 


thousand dollars Wiis about Whit threat estate 
‘bts Were deducted before ariving at the 005,722 78 9 
appraisal you took the out- 
£ inchoate right of dower of Mrs. Manny Sprague and Mrs. 
1 Sprague in the estate ? 

Cs, SII. 


inte aCCov yt 


57. And You ascert; 


tuned the Value of th 
$215,000 ? 


at right Of dower to be 
(Objected to by Mr. Thurston as above.) 
A. Yes, sir. ‘ 
®. 38. And did You calculate 
he I's 


the Value Of the 


and give Poportional share 


reversion to the 
lO Byron his 


Of that ? 

A. Yes. sir, 

Q). 39, State Whether Or not 
Irrespective Of the 1 whom thre title 

42 Property of A. & \W. Sprague. subject to the 
“OWer of the two Widows Fr 


(¢ Diected to by Mr. 


you Lreate ] thre 


Chitire 
question I! 


real slate. 
Stood. as the 


inchoate neht of 


Th Urston ils above. } 
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A. We did not allow any dower out of the mills. 

(). 40. Those you treated as firm property ” 

A. Yes, sir. 

(Objected to by Mr. Thurston as above.) 

Q. 41. Not subject to any right of dower ? 

(Objected to by Mr. Thurston as above.) 

A. No, sir. 

(). 42. Now, on what property then did you consider the right of 
dower to apply ? 

(Objected to by Mr. Thurston as above.) 


A. On the real estate, land, houses, &ec., we might have taken the 
mills, but that is so long ago that I have forgotten. 

. 43. Whether you included the mills or not, you treated all the 
real estate as firm property ? 

A, Yes, sir. 

Q). 44. Subject to right of dower in respect to such parcels as you 
thought the right of dower attached to”? 

A. Well, | can't state exactly (it Is SO long ago) how we came to 
that point; it was a great deal of work. 7 

Q. 45. But you can state that you treated the entire property as 
firm property ? 

A. I suppose we did; yes, sir. 

(). 46. Did you make any examination of, or take into account, 
any interest of the children of Mrs. Hoyt? 

(( bjected to by Mr. Thurston as above.) 

A. No, sir. 

Q. 47. Who furnished you the information and data on which you 
made up your appraisal ? 

(Objected to by Mr. Thurston as above.) 


A. The superintendents of each mill, and what we got from 
275 ~~ the mills, and what we took from the books; we had access to 
their books. 

(). 48. Please state in what condition you found the books, as to 
the method in which they were kept? 

A. Well, the books were kept rather loosely so far as regards the 
family. | 

Q. 49. What do vou mean by that, Mr. Holmes? 

A. Well, each one went and got what they wanted and charged it 
to the whole. 

Q. 50. What books did they have? 

A. They had il ledger, day-book and cash-book. 

(). 51. Were they kept in single or double entry ? 

A. They were kept in single entry; they never kept books in 
double entry ufitil after the corporation. 

(). 52. State how vou are able to sav that? 

A. Because helped (‘harles W . Crreene vel the books into a state 
tO vO into a double-entry shape. 


-» 


» 
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(). 53. Can you state whether or not the books of A. & W. Sprague 
contained separate accounts with the different members of the family 
or not? 

A. At times they did not; I believe after William Sprague, senior, 
died, they did enter into aecount with the families. 

(). 44. Did you examine at the time of your appraisal Into the ae- 
counts of the different members of the family at all? 

A. We only took the footing of them, sir; I can remember them 
now as long ago as It was. 

(). 55. Were not the living and other CX pehses of the different 
members of the family brought into those accounts at the time you 
made this appraisal ? . 

A. At the time we commenced this we commenced to do so; but 
before this, for years and years, nothing had been done of that kind; 
they commenced a little time before we made this appraisal to make 
accounts with the families; but before that time nothing had been 

done. 
204 Q. 56. Do you know, from anything you ever heard Wil- 
liam Sprague say, what he considered his services to the busi- 
ness were Worth vearly ? 

A. Yes, sir; I have heard him talk about it; I have heard him 
suv it Was worth a hundred thousand dollars a year. 

(). 57. Did'the firmoof A. & W. Sprague accept the proposal made 
by you and Mr. Frieze to purchase the interest of Byron Sprague on 
that basis? Did they take your figures and pay Byron? 

A. Not that I know of, if I recollect right about it. As T under- 
stood it, William Sprague bought the interest. The trouble was be- 
tween William and Byron, and he bought Byron out, and he made 
the purchase on the basis of my figures; it was actually done, and 
Byron received his pay. 

(). 58. Did he receive it in a check ? 

A. A check was signed, but there is one thing that I don’t partie- 
ularly remember—first, he wanted money along from time to time, 
and William paid him, and let him have money, and took his check 
for it, | think, and when the referees closed thev filled that check 
out forsix hundred and five thousand dollars; that is my impres- 
sion. | | 

Q. 50. You mean vourself and Mr. Irieze ? 

A. Yes, sir: but the stocks we did not do anything with ; we only 
reported the amount, and they agreed to take them and divide them, 

and take half and half—hts part of them at par, whether they were 
worth five cents or a thousand dollars: it made no odds; they took 
them all at par, I can’t recollect whether we deducted those stocks 
or not from the check ; but it was paid for. 

(). GO. Whose check was it that was given ” 

A. It was William Sprague’s individual check. 

().61. Do you remember what bank it was on ? 

A. I think it was on the Globe Bank; but they never went 

in in the form of a check, because what he had advanced 
270 syron was taken out of it, and he gave a check for the bal- 
ance, I suppose. 
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(). 72. Then, the check that you speak of was a voucher of the 
amount of the purchase-money ” | 

A. $605,000. 

(). 65. You are satisfied, are you not, that the appraisal which you 
made in 1862-5, and to which you have testified here, was a Just and 
fair one? 

A. If ever I did a thing intentionally fair I did that. 

(). 64. Please state whether the different mills and the machinery 
contained in them were substantially the same as to the extent of 
the property, the real estate and the machinery, that they were after- 
wards in 1860? 

A. No, sir. 

(). 65. How did it differ ? 

A. It differed in that they were putting in machinery into these 
same mills that we appraised in 1862. 

(). 66. Now, which of the mills did they put the new machinery 
Into ’? 

A. Most of it was put into the Baltie. 

(). 67. How as to the Cranston Point works? 

A. There was not much change in Cranston; there were some old 
machines that were thrown out and some new ones were put In. 

(). 6S. In what other places did you examine the property ? 

A. We went to all the mills; we examined through everything 
except the goods in New York—the print cloths in New York and 
the chemics in New York; they agreed that Mr. Hoyt or some one 
there should appraise them and send us the amount, which thev 
did. 

(). OU. Are you able tostate, from your knowledge of the business, 
to what extent A. & W. Sprague or William Sprague were engaged 
In outside business operations or speculations ? 

A. No,sir; | could not. 

276 (). 70. Do you know of any of those operations ? 

A. Yes, sir: there were some; but I never went into it; | 
never entered into their business at all; there were some pretty 
heavy losses. 

(). 71. Did you become aware of some pretty heavy losses 1n such 
operations at the time of this appraisal—outside business and spec- 
ulations ” 

A. Yes, sir; there were some; there was that cotton speculation, 
Which was a loss, and then there was a large coal loss in Pennsyl- 
Vania. 

(). 72. Do you recollect the amount of the loss on the cotton spec- 
ulation ? 

A. Forty-three thousand dollars, as we had it. 

(). 75. And in the coal ” 

A. I could not say. 

Cross-examination by Mr. Tirrursron : 

Cross-Q. 1. Do you understand that the coal speculation and the 
cotton speculation were the private speculations of Amasa and Wil- 
liam, or business on account of parties concerned ? 
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A. | don’t know; they rendered them to us as being part of their 
assets; they had the property on hand. 

Cross-Q. 2. That is, assets of the copartnership; were they not? 

A. Yes, sir. 

Cross-Q. 5. What is your age ? 

A. Eighty-two and a half. 

Cross-Q. 4. Do you remember the fact that a reference was made 
to John A. Gardner and Benjamin F. Thurston in 1865 which in- 
volved the ascertainment of the property owned by the A. & W. 
Sprague firm, including the Quidnick Company property ” 

A. Yes, sir: I remember that. 
207 Cross-Q). 5. Did you not, during the whole of the period 
that that appraisement was going on, render assistance to the 
referees in all matters connected with the appraisement and ascer- 
tainment of the values of the mill properties and the property at the 
print works ? 

A. Yes, sir; as regards the property I did, and the mills and the 
printing establishment. 

Cross-Q. 6. Did you not refer to and were you not aided by the 
appraisement which you had made in connection with Mr. Frieze 
in 1862; did you not refer to and, so far as they were, of any use, 
use those papers 

A. Yes, sir; we used them. 

Cross-Q. 7. In order to ascertain the value of the mill properties 
fairly did you not, for and on behalf of the referees, consult with Mr. 
Amos D. Lockwood ? 

A. Yes, sir. 

Cross-Q. 8. Is that gentleman the same person to whom you have 
referred in your direct examination as the person with whom you 
consulted after the appraisement had been made of Byron’s in- 
terest ? 

A. Yes, sir; the same man. 

Cross-Q. 9. Do you recollect that you obtained from Mr. Lock- 
wood, or made up after consultation with him, a sliding scale of the 
values of mill properties predicated upon the condition of their 
machinery, the length of time that such machinery had been in 
operation, with a view of fixing a value upon mill property by the 
spindle? 


(Objected to by Mr. Butler as immaterial and irrelevant. 


j 


A. Yes, sir ; and there it is (hands paper to Mr. Thurston) 
Cross-Q. 10. Is the paper now presented the one referred to ? 
(Paper annexed, marked “ Exhibit Holmes’ Schedule.”) 
(Objection to the paper by Mr. Butler as irrelevant and inadmis- 
sible.) 
278 Mr. Butter: | wish to note an objection to all these ques- 
LIONS, 
Cross-Q. 11. Do you remember that you attended personally with 
21—319 
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the referees, Mr. Gardner and Mr. Thurston, upon tours of inspection 
to the different mills and manufacturing establishments? | 

A. Yes, sir; I remember that perfectly. 

Cross-Q. 12. Between 1562 and the time when the second appraise- 
ment was made, in 1865, was not the Baltic mill supplied with nearly 
entirely new machinery ? 

A. Pretty much—a large portion of it. 

Cross-Q. 15. Do you remember whether the Quidnick mills 1 and 


2 had also a considerable portion of machinery changed during 


those vears ? 

A. Yes, sir: machinery was taken out and a good deal of mia- 
chinery put in. 

Cross-Q. 14. Do you recollect whether there were any changes 
made within that period in the machinery of the Arctic and Natic 
mills ? 

A. Well, | could not say about that; the Natie mills were always 
throwing out and putting in machinery; but I don’t remember 
about the Arctie. 

Cross-Q. lo. In the year 1862 or 15865, when the new machinery 
was put into the Baltic mill, was not the previously existing ma- 
chinery, as you understand it, old and worn out’? 

A. Oh, no; not in the Baltie mill, the machinery was not thrown 
out; new machinery was put into the Ba'tie mill; they kept putting 
itin all the time; but there was none thrown out; it was added to. 

Cross-Q). 1G. ‘bo the best of your recollection, was not the Arctic 
ml] destroyed by fire between the time that Byron sold out and the 
time when the Gardner and Thurston appraisement was made in 
IS65 7 

A. Well, I could not say; I suppose I might have found out if | 

had known that that question was coming. 
275) Cross-Q. 17. Are vou not sure that the mill was burned 
after the sale made bv byron ? 

A. It was burned after Wilham bought Byron out; it was after 
that: it must have been. 

Cross-Q. 15. And was it not rebuilt and supplied with machinery 
before the appraisement In TSbo ? 

A. Well, | should think it might—for you see they hurried it 
very fast. 

(ross-(). 19. Have you had considerable experience In the lp 
praisement of manufacturing property for manufactiring cotton 
goods 7 

A. Yes, sir; I have had some. 

(Cross-(). 20. State whether it is the usual method of appraising 
such property to appraise it by the spindle as a unit of measure of 
value ? 

A. Why, 1 don’t know why it should not be. 

Cross-Q. 21. Was not the Lyman Frieze to whom you have re- 
ferred as being associated with you the confidential clerk of A. & W. 
Sprague? 

A. I considered him so while he was there 

Cross-Q. 22. Is it not the fact that prior to the time when Mr. 


“ee ~ 


. 
f 
‘ 


AMASA SPRAGUE ET AL. 165 


Frieze went into the employ of A. & W. Sprague the books were 
kept upon the single-entry system ? 

A. Altogether so. 

(’ross-Q. 25. Can you how recollect how long before th appraise- 
ment was had of Byron’s interest it was that Mr. Frieze had entered 
into the employ of A. & W. Sprague ” 

A. Well, I guess he did not enter until a short time before, did 
he? I don’t recollect about when it was. 

Cross-Q. 24. You were for many vears intimately acquainted with 
both Amasa and William Sprague, seniors, were you not ” 

A. Oh, ves, sir. 
280 Cross-Q. 25. Can you give us any idea of what the value of 
the property of A. & W. Spragne was at the time of the de- 
cease of Amasa Sprague in 1545” 

A. I think they made a great deal more money afterwards than 
thev did previous, but [ don’t know what amount. 

Cross-Q. 26. Can you now recall how much A. & W. Sprague were 
estimated to be worth, over and above their debts, at the time of the 
death of Amasa Sprague? 

A. I don’t know; no, sir; a large portion of the property of A. 
& W. Sprague was built after Amasa died. 

Cross-Q. 27. Can you now recollect which of the mills were built 
after the death of Amasa”? 

A. Well, the Baltic, the Arctic, the Pautucket, the one in the 
(Juidnick; those were the mills. 

(ross-(). 28. Llow largely were the print works Increased atter the 
death of Amasa Sprague? 

A. Well, | gwuess they were about doubled. 

Cross-Q. 29. Do you now remember how many printing machines 
were run at the time of the death of Amasa Sprague, or about how 
many ? 

A. No, sir; I do not: not at the time of his death 

Redirect examination by Mr. Burier: 

Q). 74. Mr. Holmes, when you were asked what A. & W. Sprague 
were estimated to be worth at the time of the death of Amasa vou 
understood the question to be Whit they were worth til the death ot 
William, and said (aside to counsel) they were variously estimated 
to be worth from three to five millions; that was the fact in regard 
to A. & W. Sprague at the death of William, was it not? 

A. Yes, sir. 

(). 75. Can vou recollect what vou found to be the amount of 
liabilities and debts of A. & W. Sprague in 1865, when the Thurston 
and Gardner reference was had? 

A. No, sir: [ do not: I had nothing to do with that. 
IS] (J. 76. Dic you ut that time have anything tO do with anv 
examination of the books or accounts? 

A. I did not. 

. 77. Was your action and service confined to the valuation of 
the mill property ? 

A. Yes, sir; altogether; and other property. 
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Q. 75. What other property? 

A. The property connected with the mills. 

(). 79. But you did not make any examination of the books or 
accounts, or the. situation of the business, as between the different 
parties interested ? 

A. No, sir. 

(). 80. At whose request did you act in reference to the mill prop- 
erty in 1865? 

A. I cannot tell for certain. 

(). 81. You can’t remember who it was that came to you to ask 
you” 

A. No, sir, | cannot; only I know I went with Mr. Thurston and 
Mr. Gardner. 


(). 82. The Arctic mill which you have spoken of was a_ part of 


the Quidnick property, was it not? 
A. Yes,sir; that belonged to Byron; that was not included in this 
sale. 


The witness, after hearing the deposition read over, states that in 
answering “no others” to the twelfth direct interrogatory he meant 
no others connected with the Sprague family, and that he las settled 
a number of other estates and some pretty large ones 


GEO. B. HOLMES. 
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Subseribed before me— 
SAMUEL W. PECKHAM, Lvaminer. 
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New mills with modern improvements and new machinery would 
varv as follows: 
New. Sveurs. I] years. 12 years. 15 years. 
SI8.00.. 22. . 315.01 $11.42 SLORY SU.50 
The basis is made upon values before the war, and also upon the 
supposition that the machinery and buildings have been well cared 
for and all have a good share of reservoir supply. 
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283 UNITED STATES OF AMERI 


SOUTHERN District or New York, ees 
City, County, and State of New York, | ws 

Be it remembered that on this tenth day of January, in the vear 
of our Lord one thousand eight hundred and = seventy-seven, I, 
James H. Gilbert, a conimissioner duly appointed by the cireuit 
court of the United States for the southern district of New York, in 
the second circuit, under and by virtue of section 627 of the Revised 
Statutes of the United States, did call and cause to beand personally 
appear before me, at No. 111 Broadway, in the city of New York, in 
the said southern district of New York, in the State aforesaid, Dun- 
ean kk. Mackenzie, to testify and the trath to say,on the part and be- 
halfofthe complainants in a certain suit or matter of controversy now 
depending and undetermined in the district court of the United States 
forthe — district of Rhode Island, wherein William 3. Hlovt is com- 
plainant and Amasa Sprague and others are respondents, and ina 
certain other suit now pending and undetermined tn said court, 
wherein Charles G. Francklyn and another are complainants and the 
sald Amasa Sprague and others are respondents : andthe said Dunean 
ly. Mackenzie, being about theage of forty-nine vears, and having been 
by me first cautioned and sworn to testify the truth, the whole truth, 
and nothing but the truth in the matter of controversy aforesaid, | 
did carefully examine the said Dunean E. Maehkenzie, and he did 
thereupon depose, testify, ana Say ius follows. Viz: 

l reside at number 607 Lafavette avenue, in the city of Brooklyn 
and State of New York; Iam a book-keeper by occupation; T was 
bhook-keeper for Lloyt, Spragues nie Company al the tine of the 
dissolution of that firm by the death of Mr. Tloyt in May, US74, and 
had been book-keeper with them from the formation of that partner- 
ship in 185%. 


2S4 (By consent of respective counsel, the examination of this 

witness was here suspended and adjourned to Wednesday, 
January 24th, 1877, at eleven o'clock in the forenoon of that day at 
the office of Messrs. Butler, Stillman & [Lubbard, No. 111 Broadway, 
in the city of New York.) 

(By consent of respective counsel the examination of this witness 
was adjourned to Tuesday, January 50th, IS77, at eleven o'clock im 
the forenoon of that day at the office of Messrs. Butler, Stillman & 
Hubbard, No. 111 Broadway, in the city of New York.) 


New York, 

Parties met at eleven a.m. pursuant to adjournment, and the ex- 
amination of Dunean E. Mackenzie was continued as follows : 

By Mr. Burien: 

(). Please state when the firm of ITfovt, Spragues & Co, was 
formed, 
A. January Ist, IS5!). 
(). Who were the copartners in that firm ” 


ee 


January Oth, LSi i. 
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A. Edwin Hoyt, Byron Sprag 


Nehemiah Knight. and William Brenton Greene. 
(. What Was the capital ot that firm ? 


A. (After referring to book.) About 8510.000: put in during the 


vear PS5oo 


(). Llow much of that capital Wiis contributed by A. and W. 


Sprague ? 
A. S100.000. 
(). Cash ” 
A. Yes, sir; it was a draft on Hovt, Tillinghast & Co. 
(). State how the rest of the capital was made up. 
A. It was put in in cash in accounts turned over from Hoyt, Til- 


- } . "eo, ae 
lnghast & Co and in bills receivable. 
° - , 7 , 4 ) 
25.) (). All (FOOOCLS a==C'Ls 


A. Thev were all goods assets. 

(). What accounts were ke bot with the different partners 1h respect 
to the capital of the yomnt stock of the concern ? 

A. They were kept in Edwin Hoyt stock account, A. & W. Sprague 
stock account, Nehemiah Knight stock account, and William Bren- 
ton Greene stock account. 

Q. T understand vou that the account of A. & W. Sprague was a 
single account in ther jornt hames? 

A. Yes, sir. 

(). What was the business of the firm of Hoyt, Spragues & Co? 

A. Dry goods commission. 

Q. From whom did their consignments of goods clietly come? 

or oe «Fg Sprague were large CONSIZUOrS : the Atlantic Delaine 
Company were iso large consignors : there were other accounts, 
pretty large consignors, but those were the principal ones. 

(). Up to what time were consignments made by A. & W. Sprague 


2. 
as a firm? 

A. (After referring to book.) We ke} t the accounts In the name 
of A. & W. Sprague up to the Ist of April, LS66: after that. | believe, 


we rendered the accounts inthe name of A. & W. Sprague Manu- 
facturing Company—that is, the merchandise accounts; the stock ac- 
count was never changed from A. & W. Sprague, 

(). Have vou here present before the commissioner the original 
books of aceount ef Lloyt, Sprague s& Co., in which the accounts to 
Which you have referred were kept ? 

A. The ledgers? 

(). By whom are the entries in those ledgers made? 

A. By myself. 
St) (). Please state what entered into the stock account of A. & 
W. Sprague as kept by you on the debit and credit side ? 

A. On the credit side we credited them with the amount of capi- 
tal they putin, the interest on that annually, and their proportion 
of stock or profit when it was made up annually; on the debit side 
we charged them with the amounts they drew out or was drawn or 
paid out for them, and where it was a loss we charged them with 
thei proportion of the loss or stock account: we paid out of their 
stock account the taxes on their capital. 


uc, William Sprague, Amasa Sprague, 


—_—- 7. 


Br Al 
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(). In the State of New York ” 
A. Yes. <r. 


(). Did you state how often those accounts were written up’ 

A. They appear CO be made ul} In LS6O, LSG1, IS62, S65, LSed, 
1S65, 1866, 1867, 1868, 1S60, 1570, Sal, and ise2 

(J. What Wiis the proportionat Interest of A. & WW. Sprague hh Uibe 
business, profits and losses? 

A. They commenced with an interest of 20 per cent. 

). ZU per cent. each ? 

A. 20 per cent. for A. & W. Spragues, 20 for Mr. Knight, 20) per 
cent. for Mr. Green, and 40 per cent. for Mr. Hlovt; subsequent 
Mr. Knight's percentage was reduced to 10.and theirs tnereased to 
ot). 

(). Give the date of that increas: 

A. January 1, 186-4. 

- A. The interest of the Spragues was tncreased from 20 per cent. 
to what? 

A. Thirty? 

(). Did it so remain afterwards’ 

A. It remained that way until LSGa, L bx lieve: (after looking ut 
book,) Ist January, 1867, their proportion was Increased 10 per cent: 

they then had 40, and Mr. Kuight 10, and Mr. Green 10 
25% (). State how it was as to the profits to the credit of the 
Spragves being drawn out by them, or left in the concern. 

A. There was a part drawn out by them, asmall amount 

(). THlow was it in the main as to their protits being left in the con 
cern ? 

A. It was left there generally. 

(). Can vou state how the account stood trom vear to Vear in re- 
spect to balances oft profits to ther cre dit’ 

A. Yes, sir. 

(). Please do so. 

A. (After looking.) On the Ist January, 1860, there was a balance 
In their favor brought down to their credit of SISO.000. Ist January. 
1S61, $178,000; Ist January, 1862, $147,000; Ist January, IS63, 8211, 
OOO; Ist January, 1S64, S365.000. 1s! January, 1S65, S601,000. Ist 
January, 1866, S797,000: Ist January, LS67, S904,000. Ist January, 
L868. SOT LOO. | 7 


Mr. Tnursron: Put them in all the way down? 


Witness: (Continued.) January 1, 1869, 81,085,000; January 1, 
IS70, 8995.000: that was afterwards chaneed and a second balanee 
was brought down to their credit of S9GS.000 on the Ist January. 
ISTO; on January 1, IST1, $1,075,000; January 1, IST2, 81,186,000 ; 
the following ledger I have not got here , 

Q). Were any drafts made during the vear 1565 against their share 
of profits? ; 

A. In 1865, 50th November, we parte $2,990 in eash. 

(). Is that the only debit during that vear? 

A. That is the only debit to their stock account that vear. 
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(). Please state approximately, as near as you ean, the balance of 
profits to this account on the Silst March, 1865? 
A. On the Ist January, 1865, there was a credit of 8601,000, be- 
tween that and the 5lst of March. 
. There were no drafts drawn against it between that and the 
oist of March? 
A. No, sil 
285 (). On January 1, 1866, there was a balance of what? 
A. Balance of 8797,000; their share of profits during the 
year LS65, according to the books. was 8156.000. 
(). For the entire vear? 
A. Yes, sir 
(). Do these ledgers, now produced, show how the accounts of con- 
signed goods were kept during the same periods that you have re- 
ferred to” 
A. Yes, si 
(). Llow were those accounts kept m respect to goods consigned by 
the Spragues: in whose name? 
A. Up to 1865 in the name of A. & W. Sprague. 
(). Please refer to the books and give us the exact dates in this re- 
spect? 
A. (Aftpr looking.) The balances of accounts as they were written 


(). Interrupting.) | want to find out how long the consignment 
account was kept with A. & W. Sprague—when it was changed. 

The account was kept, according to this ledger, with A. & W. 
Sprague up to the first April, 1866. Previous to that we used [to] 
render them a semi-annual account current. At their request, on 
the Ist of April, or Sist of March, we rendered them an account cur- 
rent, bringing a balance down to their credit on the first of April, 
1866, of ST7T48,000. 

Thereafter the merchandise account was kept with the A. & W. 
Sprague Manufacturing Co.’ 


A. Yes, sir. 

(). Do he ee show these half- ye arly balances of account? 

A. Yes, s 

(). Please state those from the beginning of the firm down to and 


including the year 1S6o. 
A. On the Ist of July, 1859, we rendered them an account 
289 current for balance against them of $2,000; January 1, 1860, 
. account current, balanee in their favor $17,000; July 1, 1560, 
balance in their favor 815,000; January 1, 1861, balance to their 
debit 897,000; July 1, 1861, balance to their credit 870,000; January 
1, 1862, 856,000; July 1, 1862, balance to. their credit $251,000; 
Jan’y 1, 1865, balance to their credit $211,000; July 1, 1865, balance 
to their credit $445,000; January 1. 1864, balance to their credit 
$455,000; July 1, 1864, balance to their eredit $833,000; January 1, 
1S65, balance to their credit $549,000: July 1, 1S65, balance to their 
credit $1,521,000; January 1, 1866, balance in their favor $312,000. 
(). State whether or not the balances you have elven in your last 


<- 


answer represent the amount to the credit of A. & W. Sprague over 
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of and above all outstanding ace puahneces drawn by A. & W: “prague 
upon Tloyt, Spragues & Co. 

G- A. it includes all dratts made Li A. & W. Sprague ane aceepted 
hy [lovt. Spragues NV Co ti} to that late. 

1c (). It excludes, vou mean. | 


4 

A. it includes 

i. (Rep ated.) 

A. All the drafts accepted by Tlovt, Spragues & Co. up to that 
All those were charged up as fast as they were accepted ? 


é . 
A. \ eS. Bil. 


() And the balances over and «above those outstanding aecept- 
}- ances 7 
r A. Over and above their OUtstLabdihg acceptances. 


(). Were the acceptances charged as cash to the date of Lec | 
tances ? 
y A No, <r: thes Were charged Lt the m iturity of thie acceptances 
tliat 1s, they Were charged as cush at the maturity of the bkCCC})- 
Tahices, 


- DO) (). They were charged, were they not, at the date of the 
AeCepriahee and entered to the debit of the account ” 
1 A. Yes, sir; at the date of their aece prance, 
(). Discounting the interest, or adding the interest ’ 
| A. In making up our account currents we credited and debited 


thie ite rest as the CUSse occurred. 
(). HLlow was it as to the erediting them with the proceeds ot sales”? 


/. 

| A. All sales niade lp) to the date of those accounts were credited 

l to them. 

’ \) Thi hoi the balance of eredit shown the proc eds of sales were 
eredited—al] this istanding ACCP ihices Were charg d.? 2 


A. Yes, sir. 

(). During thie period that you have mentioned, that Is covered by 
these accounts to which you have referred, were all the dratts of 
A. & W. Spragues against consignments of goods” 

A. Yes, sir; [ presume they were. 

(). No accomodation drafts during that period ” 

A. No, sir; not that I know ot 

(). To what extent did vou have knowleda of the alfairs of Hoyt, 
Spragues & Co., so far as they entered into the books, during the 
time to Which vou have referred ? 

A. I had knowledge of their crehie ral business. 

(). Were the entries in the books made by vou or under vour 
supervision ? 

\. Yes, sir. 

(). Please state to what extent vou gave your yy rsonal ; 
and attention to the business. 

A. Pretty thoroughly. 

(). As to vour being there daily 
A. L beheve I was three davs away during twenty years. 

(Q). You knew Mr. L. B. Frieze, who is now present, at that time? 
A. Yes, sir. 


29—319 


ttendance 


' 
‘ 


‘/) 


a Sal Poi otanyaT, a: 


Vs. 


Zhi (). What was his connection with the business of A. & W 


i ’ 
Sprague 
\ 7 T , , ‘ | . | ’ aoe , ¢] Py . 
A. 110@ Was nanavging thie bDtisihes Ls understood, at the rovi- 
dence end: he used to sien drafts 
: ' } . * ¥ | . 

Q. Drawn by A. & W. Sprague on the house in New York ? 

j } 4 i . , 8 ‘ ’ ‘ 
A. Whether that was A. & W. Spracue or the A. & W. Sprague 

i ~ P 


Manutfecturing \ OUD ATL | Ltil LOR PPC PAPC LQ) say but 11) COli- 
nection with the A. & W spragcues he used to sign drafts on Hoyt, 
Spragies & Co. 

(). im the vear L865. prior to and on the first of April, LSGo, whio 
personally represented Or attended | 


Sprague so lar as vou knew 

A. Byron Sprague during the early years of the copartnership 
used to be in New York more than any of the others—that Is, Used 
to be in the store more that nv ot th tie) 

(Q). Anybody else 

A. Mr. Frieze used to represent them there, and Mr. Wilham 
Sprague sometimes, and Amasa Sprague occasionally, but seldom, 
and Mr. Gailujy 

| 

(). fn the vear 1565, about that time, did you kKhow or hear ahv- 
thing of an appraisal of the property of A. & W. Sprague, or ot 
their firm in Rhode [sland 

1 | dont remember anvthing about it 


é H 
‘ . 1] , j Dn al : ’ , , 
(). Were you called upon to make, or did vou make, anv state- 
| 


ment of the stock account, or any other account, of A. & W. Sprague 
i ‘ 

fat ' ' . } 4 : ' 

with Hovt, opragucs W CO, at | ibout that trne-—any special ice 


count | 

A. I remember at the time they wer settling up with byron 
Sprague the re Was an estimate made: thatis thy only one | remem- 
ber anything about 

(). Do you refer to an estimate of the value of his interest in the 


firm of Hoyt, Spragues & Co.‘ 
A. Yes, sir; of the property on hand 
( ) Void fy" . +] ca 4 4 5) a¢ { yiert Sbihe | ~ : : . 
we (ji rOqrn) tiat. WAS cllhy Csi] Pa miadae oO} bhiequiry 
he Value of the Interest oj A. WN W. 


ragues & Co. in the spring of 


ZvaZ mace With relerence to 


— 


| 
Sprague 11) thie firm of Llovt. ‘ 
LS65 ” 

A. Not to my knowledge. 


(). State whether or not such value could have been ascertained 


—« 


from the books? 

A. Yes, sir; it could have been approximately ascertained. 

(). State when, fever, Hoyt, Spragues & Co. came in advance to 
A. & W. Sprague, or A. & W. Sprague Manufacturing Co., beyond 
the goods eonsioned ta) them 

A. April 1, 1866, there was a balance in their favor, $748,000 ; 
July 1, 1866, 8465,000 to their credit; January 1, 1S67, $85,000; 
April 1, 1867, a balance to their debit of 858,000; July 1, 1867, a 
therr debit of S154,000: January Il, IS6S,a balance to 
their debit, S551,000; Apri] ISOS, balanee to their eredit of 
$529,000: July 1, 1868, balance to their credit, $248,000; Jan- 
Uary 1, iS69,a balance to their debit of $505,000 : April 1, 1S, 


balance to 


AMASA SPRAGI 
a balance to their debit, $565,000; on the Ist Julv, 1869, there 
was a balance aevainst the Manufacturin Company of SST5,000; 
on the Ist January, IS70, balance, ¥1] 
844,000; July 1, 1870, $2,733,000: January 1, S71, $2,101,000; 
April 1, 1871, $3,094,000; July 1, IS71, $3,566,000; January 1, 
IS72, $4,009,000 > April 1, 1872, 85,997,000: Juiv dl, i872, $4,645,000, 

(). State how these balanees nd Live | bya sicle oO} the account arose, 

A. by the payment of cash and thi aeCCepPlance of their drafts in 
excess of the sales and cash rec Ipts from: them or other receipts from 
them. 

©. From the sales of goods ? 

A. From A. & W. Sprague Manufacturing Company 


‘) 


5 


024,000: April 1, 1870, $1,- 


, } ’ . ’ “ 4 j ‘> . , . ‘7 ? : " 
(). You spoke ol ahi apprarsal il) Pes pect (oO; PVTON Sprague s lhiler- 
ms ] ae ‘ : , *% al 4) Rs ‘ ’ es 
est: pli iinet vive the Male Of] Lrhcil adpprasal ? te heal <i> Votl CAT). 
. +) 7 : . } i. | : . I . ae *@ 
299 A. My Impression is that the appraisal was made in IS62 


or 1S65. 

(). State how it was as to the volume of the business after 1862 or 
1865, whether it increased or decreased 

A. It increased very much. 

(). When did it begin to Increase? 

A. Ih) LSG3 the LNcrease Wits large: in IS62 the sule- if} Vew York 
were 37,000,000, and in 1565 they were SLLQO00.000; they were never 
under that until IS67: that is, in IS65 the New York sales were 
S11.000.000; in 1TS64. ST40000005 In TS65. S11.000,000-  1S66. 
S11L.O00L000: ebia ISO 7. SOP OOO OO ISOS. TOOOOO00: TS6O. Sii.- 
¢ OOOO: TSTO.SLOO000. TSTLOSLTOOO 000. TS72Z.S1TO000000- 1S73 

until the first Novemb 
(). You ol ak How of the entire Gross sules ? 
A. Yes, sir; of the New York house 


> . . } ’ ’ ‘ : 
® 7 ; t } j , . ; ey as 8 ‘) ; ee? } : 
(). Were comimissious on Liese sales Charged, and dict those Come 


‘ they were S9O.000,000 


thissions constitute the prot oF the busines 


A. Yes. sir 


, , ’ ’ , 
(J. flow (tied Thies LLOUNLLS OF Cormyrire WIth tliose previous 
to thr Vea! lSo2” 
wet ‘ } ’ j ’ j ‘ 
\ Ih IS.) ! tha “ctrl wer o" | pepe ere I robe > SOUT feed 1S4)] 


Sb OO OO) 


Hovt, Spragu 3 @ UO., OVE | toy Li@s Oo} ¢ , nmwoat Wav 


- . : , : ' ' ‘ | . \\ 
t hae CaQgyvyaiicecs Were Prhciede i] ‘ ‘ ry) \ i evil if ‘ 7] . \ \ A\ \ 
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by mail, and we returned them to A. & W. Sprague: we someumes 
sold them on the market, but very seldom, and passed the proceeds 
to their credit as cash. 

(). In either case were those accepLauices avalled of as cash by 
A. & W. Sprague; did they receive the benefit of them? 

A. Yes, of. 

Q. And the acceptances were paid at maturity by Hoyt, Spragues 
®& Co.” 

A. Yes, sir. 

(). Irrespective of the state of the merchandise account ” 

A. Yes, sir. 

Q. So far as you know was there any rule or system or order of 
business under which these acceptances were drawn, or were they 
drawn by the Spragues according to their own will? 

A. Yes, sir: they were drawn by them without any reference to the 
condition of the account, or rather they were accepted by us without 
any reference to the condition of the account. 

(). They were drawn by them and accepted by Tlovt, Spragues 
& Co. without anv reference to the condition of the merchandise 
account ¢ 

A. Yes, sir. 

iF 2 Please state what was the condition of the account and Whit 
was the fact in November, 1572, as t llovet. Spragues « Co. being 
in advance to A. & W. Sprague in excess of the proeeeds of con- 
signed woods ? 

A. The end of November” 

(). No, the beginning of November 
295 A. According to this there would be a balanee of about 
$4,266,000 on the first of November, 1872, to the debit « 
A. & W. Sprague Manufacturing Company. That is the fact 
pears from the ledger. 

(). Now state explicitly of what that balance consisted. 

A. On the Ist July, 1872, there was a balance of account ren- 
dered to them LO their debit of S40 450.000: iN) July we accepted 
their drafts to the extent of S1,355,000 . in Aueust. to the extent of 
$1,515,000; In September, 81,118,000; in October, $1,215,000; we 


\° 
ri 


pata out in cash items about S2?.000—eash and other items: there 
were goods charged back to them about S24.000. we received from 


them in cash in July $895,000; sales for July, $208,000; in August, 
eash from them, SS8S5,000: sales in August, S4134.000: cash in Sep- 


. _ ] ° ‘ ° _- . 
tember, SILV95O00 : sales in September, S670.000 © cash in October 


SS1LO.Q00, and sales in October, S33] LOOO, leaving a balance of about 
84.266 .000 against them. 

(). Then this balanee consisted of : 
Spragues WZ Co., Ul} to November, 1872, after er diting all cash per 
ments and all proceeds of goods sold 

A. Yes, sir: Including acceptances charged 

(). Was there a change between the Ist and (th November. 1872 ? 

A. | have no means of knowing here 

() Llow was it on the Ist December? 

A. On the Ist December 1 stood about the sume —S-4,266 OOU. 


ety | ely: Pyetee—m PY) le hyve Ilovt. 


at ii aatca 


*) 


Ss 


m—sy 


Q. Did the account to which you have referred embrace all the 
transactions between Tloyvt, Spragues & Co. and A. & W. Sprague, 
or the A. & W. Sprague Manutacturing Co. ! 

A. "eS sir: ad] but the stock ieCOLM 


Yes, 
To which vou have referred 
\ 


Cs, SIF. 


() Dhie adaValices of ensh) bial acceptances Lo which Vou 
OS have referred were made from time to time in the reeular 


} 
' 


coursé of the business as it fell under observation, were they 


(). Did vou or not make out or Keep the record of the aecept- 


A. Mr. Knight entered the acceptances on the bill book. 

(). And from that vou transferred them to what account 

A. From the bill book to the Journal, and from the journal to the 
ledeer. 
A. And these entries were miade dally, as the transactions occurred? 
\ From the bill book te the journal 
(). Yes, 
\. No, sir; month 
(). Tad Vou knowledge of the che 


4 


} } 
Vous the trahsactlionls occurred. 


—) 


cs that were drawn to meet 
fire “weceplances iis they natured ? 

1. The aceceptances Were paid through the bank: we did not 
draw heck >to mect then. 

(). How did thev go into your accounts 

A. The bank charged them to us. and returned them tous as 
vouchers. 

(). Lond when those vouchers came mn then the Propel entries 
were made in your books 
\. Wecharged them up from our books each day as they matured. 


{). Phev were Charged agalust the &pravcues When thev were ac- 


’ 
A oo od 
? +) 
‘Manele 
t - . . ’ : . . ’ . 
sen « = |. . " sh 2 t iy i ,\ . — * i eee 
A. Yes SIF: as DetwWeCe}ll US wii I milin We wave them ered 
} ] ~ £ , 7 : : | i om 
enep aay Por OUP ACCeDLAMCeS MMA maki «diay. 
i ‘ 
: 4] ay ! } sar i - | ' ] 
(). so Lint vou ha KNOW TCU © hm ad Vahees as toev were made 
Prot mie to tin 


sae ae ; : 6 ot on #1 i \ —a . 7 « 
eee Wirethre i uaV trte Ih tit Prev LLY OF No hhhboe rr, IS, 2. 


L. & W. Sprague, or the A. W. Spravue Manutaectur- 


\. No, sir: not over the ae tances at ne time in November, 


hype. + | } ’ ‘ i sare | . : , ) fy} ! i | ' ly } ) . ‘ | 
?- LC SIUICS All ciimth W rbeued Ve pVGQ*et Treoth} peri ala not reaneh 
| j | ’ 
‘ i ‘ pevtpey! } ti} if ’ it) - ' i’ i Ye in iit 
. . -_ ’ +4" , ‘ : , i | ° pa 
‘) { Wt VO hs Wer thy ACSLIOIL CLIPCCtULS Ves oF 10 


\. No. thev were not 


‘ . ’ 
( ross-cCNOMTNeG 


*) 


I ; es } ] ; . ‘ ' ? : 
(>) At what time did TLovt, Spragaes & Co. suspend payment 
A. 50th October, 1875. 
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Q. Will you please add to your depositition by referring to the 
books, which you have not with you al the present, the condition of 
the stock account of the several partners down to the time when 
Hoyt, Spragues & Co. faiied ? 

A. Yes, sir. 

(). Will you also add to your deposition by referring to the books, 
not here present, the continuation of the statement of account as be- 
tween the partners and the company down to the time of the failure? 

A. Yes, sir. 

(Q). You said that A. & W. Sprague were one of the partners In 
the firm of Hoyt, Spragues & Co.; do you know, or have vou any 
means of knowledge, what persons composed A. & W. Sprague? 

A. | understood, at the time, that it was Byron Sprague, Amasa 
Sprague, and William Sprague 


Redirect : 
(). There was no separate stock account kept with Byron Sprague ? 
A. No, sir; there was no separate stock account kept with any of 
the Spragues. 
208 (It is stipulated that the testimony of this witness, and the 
other witnesses to be examined on behalf of the complainant, 
be taken down and written out by the stenographer with like effect 
as if written down by the commissioner in person, and is to be read 
over to the witnesses and signed by them, respectively, and authen- 
ticated by the commissioner and transmitted to the clerk in aceord- 
ance with the equity rules, and that said testimony shall be used in 
both the above-entitled actions and in any proceedings therein with 
like effect as if separately taken in each of said actions.) 


On reading over the deposition to witness he says that in my reply 
to the first question, On page Le | 3% spoke entirely from 
memory, aad | found by reference to the hooks that Mr. lr rieze did 
not sign time drafts on Hoyt, Spragues & Co. In my reply to the 
second question, Ohl page 15>, which was, “State when, if ever, Hoyt, 
Spragues & Co. came In.advanee to A. & W. Sprague, or A. & W. 
Sprague Manufacturing Company, beyond the goods consigned to 
them,” my reply was: About the first of July, 1869.0 The debit 
balane avalnst them, previous tO that time, havc been COVE red by 
gouds on hand. In replying to that. last question, on page 16 
( ), | gave the figures of the entire sales from all consignors 
If the question referred to the A. & W. Sprague sales alone I should 
have replied that our net sales for them in 1559 were SL,766,000; in 
1S60, $2,241,000; In TS61, SI741,000; In TS62, 85,258,000; mn 1865. 
$5,545,000; In 1S64, $5,693,000: In TS65, $7,155,000; In TSG6, up to 
April Ist, for A. & W. Sprague, $1,900,000, and for the A. & W. 
Sprague Manufacturing Company, for the balanee of the veal 
$4,710,000; in TS67, S85,.955,000; im TS6S, S6:097 000; in 1869, 
$7,409,000: in IS70, S6.065.000: in IST1. S6.055.000: in S72. 
S5.044.000 5 In TST75. 84,659,000. 

The A. & \V. Sprague stock account hows balances iO their 
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Ze) credit subsequent to the times even by mein my direct ex- 
amination down to the time of the suspension, as follows: 

On the Ist of January, 1875, $1,279,000. ‘Their merchandise ac- 
count subsequi nt to the balances already riven shows, Ol) the Ist of 
January, 1873, a debit balance of $4,256,000; the Ist of April, 1873, 
$4,175,000; the Ist of July, 1878, $4,855,000. This was the last 
balance rendered previous to the failure. 


DUNCAN E. MACKENZIE. 


Subscribed and sworn to before me the 12th day of February, 
1877. 
JAMES H. GILBERT, 


{ ; Ss. ( Onemisxione is 
Deposition of Mary Spraque. 


Mary SPRAGUE, having been duly sworn, testifies as follows in 
“unswer to interrogatories propounded : 
By Mr. Burier: 

(). 1. Mrs. Sprague, you are the widow of William Sprague, de- 
ceased ? 

A. Yes, sir. 

(). 2. Can you give the date of your marriage ” 

A. I was married in 1821, the 25d of December. 

(). 3. Can you give us your age when you were marricd ° 

A. I was In my ZIst or 22d Vear. 

Q. 4. Was Amasa Sprague the older or younger brother of your 
husband ” 

A. He was younger. 

(). 5. Were they copartners at the time you were married ? 

A. They were engaged in business together with their father, 
William Sprague, the elder. 

. 6. It was the manufacturing business”? 
B00 A. Yes. 

(). 7. Do you recollect the time of the death of Amasa 
Sprague ? 

A. I recollect his death: it was about 1843; he died at Cranston, 
Rhode Island ; he was murdered on lis farm in Cranston ; my hus- 
band was in Washington at the time; he was then United States 
Senator. 

(). 8. What family did Amasa leave ? 

A. He left his widow, Fanny, his sons, Amasa and William, and 
his daughters, Mary Anna and Almira; Mary Anna is now the 
wife of Frank Latham; Almira now the wife of Thomas A. Doyle. 

(). 9. Please state vou own family. 

A. | had two children—Susan, who married Edwin Hoyt, and my 
son Byron; these were the only children of my marriage with Wil- 
liam Sprague. 

Q. 10. On the death of Amasa Sprague, did your husband, Wil- 
liam Sprague, give lis attention to the business, and to what extent? 

A. He immediately resigned as Senator and came home and gave 
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his whole Lime to the business, sbbal { verted line i] Very much. and 
had no partner up to his last illness: he was taken sick on the Ist 


| 
day ot Octob Fe LSob, ana died on the [th of the san month 
Providence. 

11. Did he form any and what copartuership during that last 
illiness ? 

That | really dont know anything about; IT think there were 
some writings, and the last time he used a pen — in reference to part- 
nership arangements; my son Byron beea lie Interested inthe busi 
ness then with Amasa and William, the nephews of my husband 

. Aa Your hj usband | i@it he Will 4 

A. No. 
Q. 15. During ‘the period between the death of -Amasa 
ou] Sprague, t the t lde i, allie l the death ot you! hist and, whi re i 

Mrs. Fanny Sprague nse and what, if any,conneetion d 

her sons, Amasa and Willia with the business ? 

A. She resided part of the time at Cranston and part of the 
In Providence; after Amasa and William Sprague, the sons, let 


~_ 
- 
~ 
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school they Came right mn abled Were empioved In the business bil 
made themselves Very Useiui ; this Was about two vears after thelr 


. J , , : . ni 7 ; ] . : 
father’s death: mv son Byron came in in the same wav. ; 


-” 


haps il Veil Le lore This OLLIC! DOVS did 
+ , j } ‘ 4 ? : . 
144. Atte the death of Amasa. and up to the tiny OL; Vour lhus- 
solely by vour husban 


band’s death. the business Wils COLE 
Was it not? 


(J. lo. So far as you know, did Mrs. Fanny Sprague have any- 
thing to do with the business 
A. don't know anvthing avout that 
(). 16. Please give the dat 


} } : . 2 > 
alic the hames of ter children . 


+1 . . “> , , ’ } 
A. She was married in 1845. and dred. | thin October. 1855 
“2 . \ . ' ' } ? 
she resided in New York during all her marr her ehildren 
were Sarah. wite of J. “cranes Lee: Susan Sprac vife of Charles 


G. Francklyn ; dwin and Wilham S. Hoyt; they were all minors 


under fourteen 


a By | ® | , } ] ? { } : , } 7 ] 
() ‘7. Atter VOtll 1) isband S (LCi Th. Stil rhaow Lricl Whom) thi 
. ° } 
business Was curried on. 
ee ? ie | 
A. It was carried on bv mv son and his two cousins. the vouneg 


men above named 
() LS. ‘This was with VOuUr ¢ hntire consent and Upper 
not? 


A. Yes 


(). 19. Do you recollect the tact of vour taking out letters of ad 
ministration on your husband's estate and letters of guardianship 
of the children of Mrs. Tlovt 

A remem be r the f; [ 
dU? (). 20. Please state where vou signed the petition or bond 
relating to vour appointment e1 Let S aduiin “1 trix or c 


“7 


dian’ 


A. 


[ think 
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ly iVe a distinet recollection of threat ania ol the administration nd 
the guardianship; I don’t know as I recollect what the papers were, 
but they related to the beginning of my acting as administratrix 
and guardian 

Q. 21. Have vou any recollection of signing any paper or doing 
any act, either iis administratrix ar euardian, ae any place srnce the 
signing of those first papers to which vou have referrred ? 

A. No: I do net - i | should hav any papers read to me | should 
know: | have no such definite recollection of anvthing subsequent 
as | have in regard to the first papers. 

Q). 22. At your husband’s death of what did vou understand his 
estate to consist” 

A. Of course, where it always had been, in the manufacturing 
business 

C). Zed. Did vou know at the time how much was In real estate 
and how much in personal property, o1 how any of it was situated 
in reference to the business? 

A. I did not know anything at all about it. 

(). 24. Did you undertake to give any personal attention to the 
business matters connected with the estate of vour husband? 

A. No; I did not; not at all. 

(). 22. Did vou al anv time attempt to ascertain the value or 
nature of the imterest of Mrs. Hoyt’s elildren in the estate? 

A. No: I never did. 

(). 26. Please state whether or not the whole property and busi- 
ness and their management remained in the hands of the voung 

mien as they had done in those of vour husband before his death. 
UN) A. All went on just the same. 
(). 27. Where was the principal office of the firm of A. & 
W. Sprague’ 

A. Inthe city of Providence, where it had been during my hus- 
band’s life 

(). 25. Who had the principal charge and management ” 

A. My son Byron, while he remained in the firm. He was treas- 
urer, einicl had cure of the finances. William bought cotton and 
uttended lo the mills. Amuasa took charg of the print works at 
Cranston. Evervthing went on after my lusband’s death as before; 
but they had the responsibility after his death. 

(J. 29. So far as you know, did they conduct the business aceord- 
ing to their own ideas and on their sole responsibility ? 

A. They did. 

Q. 50. Do vou know where the letters of administration are which 
were issued to you by the probate court of Warwick ? 

A. I don’t know where they are: | never had them in nV pos- 
SESSION. : 

Q. ol. Is vour answer the same in reference to the letters of guar- 
dianship ? 

A. | have ho recolleetion ot having them: ny SOT) took cure of all 
the papers. 

(). o2. Were you ever at the probate court in person ¢ 

A. No; I never was. 
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Q. 53. When any papers were signed was it at your house, or 


where’ 

; signed some in New York. and the rest L think in mv house. 
The papers I signed in| New York were a bill of reference to have 
They were sent on from Providence to 
This is the only paper J signed in 
were signed In my own 


the property appraised, 
New York, where | was visiting 
New York; all the other papers, | think, 
house. 
504 Q). S4. At whose request or 
signed that you have signed at your house ? 
A. My son and Mr. Hoyt. Mr. Hoyt was here when [ signed those 
papers 
().35. Which papers” 
] mean the administration and the guardianship. 
referred to as having been signed in my answer to 
Int. 20. All the papers that [signed I did at request of my son and 
Mr. Hoyt. My son looked out for my interests. I relied on Mr 
Hloyt more than I did on my son. 
(). ob. With the exception of YOUr son and Mor Lloyt, did you 
advise or consult with any one as to your duties or rights as admin 


suggestion were the papers 


’ 
A. I mean the 
first par rs that | 


J 


istratrix or wuardian ‘ 
A. No: I did not. 


\). oi. \\ cl> thigat =“ I)) reference te 


}any matters connected with the 


business ” 

A, Wi I}. wanted to know which would he the best Way Lo vO On 
With it as it was, and I thought it better for myself and my grand- 
children to let if all remain and let it be iis it had been. thought 
what Was best for me would be best for ny erandehildren. 

Q. 38. Did not William Sprague and Amasa Sprague, as well as 
your son, agree with you In your view of the matter ” 


A. They did. 

Q). 39. They were anxious to have it remain, were they not? 
A. I can’t say anything about it; it was all worked together. 

They never said much of anything about it to me; they never talked 


business much with me. 
(). 40. You never made, as [| understand, any personal examina- 
tion into the aflnirs of the business, or its books or accounts ? 


A. Oh, no; I did not. 
(). 41. Did you ever propose to William or Amasa, or suggest to 
them, or any one, to have winding up or accounting of the busi- 


ness 7? 
SOD A. No. 
(). 42. Nor they to you? 


A. No. 
©. 45. Did vou not, at the time. understand and SUp pose that 


4 , 
Amasa and William were Just as anxious to have the business go on 


as you and your son were? 
A. | think they were they wanted it al] to vO ON together “1S if 


had been. 
(). 44. You never 


point, did you | 


heard of any difference of opinion upon that 


d 
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A. No. 

Q). 45. Did you, at the time, hear any question or ditheuity sug- 
vested by any one as to going on with the business as before’ 

A. Oh, no; it all went on very well, indeed. 

(). 16. Did vou have any consultation with or do anything about 
Mrs. Fanny Sprague or her interest as administratrix in the busi- 
ness ? 

A. No; I never knew anything about her business at a!! 

(). 47. Is it not the tact, Mrs Sprague, that some of the pulpers tliat 
vou signed, and acts that you did, were at the Immediate request of 
William Sprague in regard to those matters” 

A. I never signed any by his request. 

1S. Don’t you recollect stating to Mr. Francklyvn and to Mrs 
lrancklyn that some of these papers were signed at William Sprague 
request, and that he made threats in connection with the same’ 

A. No, sir; that is all wrong; he never has been in the house 
“when I have signed ih pRAper, and he never has said cull \ thing tO Tie 
about signing. 

Q. 49. You recollect the fact of vour son Byron retiring from the 
business ? 

A. I do very well. 
i) (). He). Do vou recollect the date of that about how lone 
after his father’s death it was’ 

A. Oh, it was some time—about six vears, | think, after lis father’s 
death. 

(). 51. Did vou know the reason of his retirement ” 

A. Well, I think he thought it would be better for him to do so. 

(Q). 52. Did vou know anything about the terms upon which Ii 
sold out his interest ? 

A. No, I never did. 

(). 53. Did vou, at the tine or ever, make any inquiry on that sub- 
ect ? 

A. Well, I didn’t know exactly. of course; but I knew somewher 
ii the nelehborloo lof what he thought he had crey| 

(). 54. Were you consulted or did vou have anything to do with 
reference to that matter? 

A. Nothing at all; I never knew it until ten days after he had 
sold out. 

(). Oo. Alter lis retirement, who level chal 

A. Well, these two young? nen had th ehar 
Anasa and William. 

(). 56. In reference to the financial matters, who took .the place 
| performed the duties which previously had been performed by 
Byron ? 

A. Well, | really don't know. ‘ 

(). 57. Was not William Sprague after that time the actis anager 
of the affairs of the business ? 

A. Well, I think he was. 

(J. oS. Amasa was more particularly eneaged, Was het mn tie 
mill at Cranston * 

A. Yes, sir; at the Cranston Print Works 
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(59. Was it not the facet that the general direction and manage- 
ment was in the hands of William Sprague? 
BOT A. Yes, sir: I think so. 
(). 60. Did you know at 
corporation—the A. & W. Sprague Manufacturing ¢ 
the Quidnick Company ” 
A. Yes, sir. 
(). 61. How did WOU learn that those companies were to be imeor- 
porated ? ee ” 
A. Well, TE heard it talked of, of course; my son said it must be 
incorporated—that they conld notscarry on the business unless it 


the time of the formation of the 
‘ompany and 


Was Incorporated. 

Q). 62. Were vou consulted, or did you do aliv.aet, in reference to 
the incorporation ? | 

A. | was consulted by my son and Mr. Hoytand William Sprague; 
but Amasa never said anything, and he never talked anything of 
business: but William came in one day and said they must go into 
an incorporation, because such a large factory couid not be worked 
intess they did. 

(). 65. Can you explain or account for the fact that lip) tO the time 
of the incorporation no appraisement had been made or inventory 
tiled of the estate of your husband or the minor children” 

A. No; | don’t think there ever was any. 

(). 64. That is not quite an answer to my question ; 
count for it or explain it? 

A. No, sir: [ cannot. 

Q). 65. Please state In what way you drew money | 


Ciil you ac- 


cived pay- 


ments for your own use ? 

A. Well, we all drew money alike; it was all one family until it 
went into the incorporation ; after that 1t was charged whatever each 
family drew. 

(). 66. Up to that time, please state what is your understanding of 
the Way the money Was peicl out to you and to others interested, 

A. All the families lived up to that time upon the common 

d0US property; it was so always after I married into the family ; 

they always lived as one family, and drew what money they 
wanted. 

(). G7. Do Vou know whether there was ever anv account on thi 
books agaist vou 4 | 

A. There never was any that I knew of before the incorporation, 
and after that eve ry one hacl it charged : lL don't know that ther 
wis before that anvihing ever charged to me: not tomy knowledges 

Q. 68. Then, as IT understand it, no accounts were rendered to 
vou—no settlements made with vou from time to time”? 

A. No, sir: no settlements. 

(). 69. And equally after the time that Byron went out as before : 
this arrangement continued up to the time of the incorporation ? 

A. No, sir, it did not; [ think not; [ think that as soon as he 
| really cannot be certain about it; I can- 


left there were charges ; 
not tell, 


(). 70. Beyond what you lave stated, can you fix the time or tel 
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from whom you first heard of the idea of the incorporation; have 
you any definite recollection about the time that you first heard that 
they intended to turn this into an Incorporation ? 
\. T cannot recollect just the time, [ am sure 

() 71. I want to know whether that is fixed in your mind at all? 

A. Oh} no, sir; of course they talked about it, and when they got 
ready they did it; IT knew and understood all about it that it was 
cong to be done. . 

(). 72. It was a subject of conversation for a bony time before it 
was done ? 

A. Yes, sir. 

Q. 75. Do you know what delaved the execution of their purpose 

to make the Incorporation 7? | 

oti) A. Oh, no; [did not; T did not interest myselfat all about 
(). at. Do you recollect ot ahy ivict biel (oy 7 Vision bene made 
before the Incorporation at any timie- end LO aly body ? 


A. | don't know: | am not sure whethr I received mbiy dividend 


} ? } 
before or not: | ean’t remembet 
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lore VOur husband’s death ? 

A. Oh, no, never; it all went on just the same as one family until 
he died. 

(). 76. Did vou know anything about the sale of the interests of 
Mary, Anna, or of Almira”? 

A. No, sir; I have forgotten ; { tiave heard about it at the time. 

(). 77. You have no present recollection about it’ 

A. No, sir: he recollection til af] bout it : mn nothing iO do 
with it at the time; while my husband lived [ had nothin 
with it at all. 

(). 15. And you were never consults mas to thie purchase ot those 
interests; when Wiiham and Amasa bought out those interests vou 
were never consulted ? 

A. Bought out what interests * 
(). 79%. Thev bought out the interests of Byron and the interest of 

Mira? 

A. My husband did that before he died 

() SO. Not Almira’s ’ 

A. Yes, sig; Almira’s interest he bought out before he died; Dhad 
thing to do with mv son’s selling out; if T had known | should 


— 


. 


to do 


; 


have been verv unwilling for lim to have done so. 
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A. No, I never did; I never did until after it was appraised— 
never before that; I never knew or had any idea. 

(). 84. Let me ask what vou knoe or recollect about the petition 
to the Legislature ” 

A. Well, I know that they petitioned, of course, for an incorpora- 
tion. 

(). 85. I don’t refer to the petition for incorporation, but to the 
petition made by you in reference to the interests of the children ; 
have you any recollection about that? - 

A. Well, no; I don’t know as I have any recollection; I don't 
understand your meaning. 

Q). 86. L will put the question more definitely. Do vou recollect 
doing anything In regard to the Incorporation—about the interest 
of Mrs. Hoyt’s children ? 

A. Well, I don’t understand what vou mean. 

Q. 57. Have you any recollection now of any act that you did 
about the interests of those children in connection with the incor- 
poration ? 

A. Weli, Iam forgetful; I have no present recollection about it; 
I cannot remember about it; of course I must have understood about 
It at the time. | 

. 88. Were not all the proceedings by which the property was 
turned into the corporations entirely amicable and in the family ? 

A. Yes, sir; of course; so we all thought it was the best thing 

that could be done. 
oll Q). 59. After the incorporation, was there any difference n 
the practical management of the business, or did it continue 
the same ? 

A. It continued the same. 

(). 0. The petition to the L egisl: ature that I refer to was a petition 
for an act authorizing vou, as guardian, to put the interest of Mrs. 
Hoyt’s chil lren into the corporations. Do you recollect signing 
such a petition and where you signed it? 

A. Well, [ don’t know where | did sien it. 

Q. 91. You have no present recollection of that act? 

A. No, sir; [ have no present. recollection about that. 

(). {):) You lh; ive a recollection ot signing the uore ement for the 
appraisement in New York ? 

A. Yes, sir; before that I signed them there and Mr. Hoyt signed 
them there. 

(), 93. Can you tell me how it is that you recollect signing the 
appraisement agreement more distinctly from the fact that they were 
sent on to New York? 

A. I remember that very well indeed, because they were sent 
there and Mr. Hoyt sent over on Broadway and got a gentleman to 
come over and witness it. 

Q. 14. Now, beyond signing that paper, did you do anything about 
the appraisement vourself? 

A. Oh, no: Thad nothing to do with it. Of course, I should not 
have known anything about appraising the property. 
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(). 95. Did you examine the report of the appraisers or take any 
personal interest in the matter? 

A. I did, and I thought they appraised it full enough, too. 

Q. 96. Please explain to me what the sum of 875,000 was, whicli 
was allowed to you by the appraisers ; 

A. Well, they bought so much of Phy property, 

(). 97. How did you receive the $75,000 ? 

A. Well, | received it in) stocks (>) all SOS | it Ix in) that book, if 

you want to see it; It was a great many different things. 
vl Q. 9S. Do you know what the $75,000 allowed to Byron 
was for? 

A. No, sir; Ido not; I don’t know anything about that: I never 
knew. 

Q). 99. Do you recollect making eLthy Inquiry to ascertain whether 
the Legislature had passed the act or resolution for which vou peti- 
tioned ? 

A. No; I never looked intoit at all. 

Q). 100. Your nephew, William, was Governor of Rhode Island at 
that time, Wiis he not? 

A. They say so. I did riot know it or think of it at the time. 

(. 101. All these matters and proceedings are managed without 
your having any personal connection with them ? 

A. Well, I did not do anything about it. I was consulted and 
knew about it, and of course I thought it was for the best. 

Q. 102. Did vou not know that William Sprague was largely con- 
cerned in political and other outside matters ? 

A. Well, I knew he was concerned in political matters. 

@. 105. You knew that fact ” 

A. Yes, sir: of course I knew it. 

Q. 104. Did that fact make any difference in your treatment of 
the subject ? 

A. No, sir; it did not 

Q). 105. Did your son Byron, or any one of these parties, ever in- 
form vou to what extent they relied on their own judgment and to 
what extent they acted under legal advice ? 

A. Oh, no, sir; never. 

(). LO. Did you receive your share of stock in the corporation t 

A. Oh, no; I never “ received ” it; it all went on just the same. 
[ knew how much I had, of course, but I never had them in my 

possession; I knew all about what I had. 
313 Q. 107. As | understand you, you made no inquiry or in- 
vestigation to see whether the appraisal was correct or not ; 
you took it for granted that it was” 

A. I thought of my own judgment that it was right, and I thought 
they made as much of it as they ought to: I was perfectly satisfied 
with what they said belonged to me. é 

(). 108. Your satisfaction was not, as I understand, the result of 
any examination that vou made into the figures or books? 

A. No, sir; I did not make any figures, but I was satisfied with it. 

(). 109. You were so satisfied with it, were vou not, that it never 
occurred to you that there ought to be any other accounting; that 
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A. No, | never did; IT never did until after it was appraised— 
never before that; I never knew or had any idea. 
(). 84. Let me ask what vou know or recollect about the petition 


“; 


to the Legislature 

A. Well, I know that they petitioned, of course, for an incorpora- 
LiOh. 

(). So. I don’t refer to the petition for Incorporation, but to the 
petition made by you in reference to the interests of the children ; 
have you any recollection about that? - 

A. Weill, no; I don’t know as I have any recollection; I don’t 
understand your meaning. 

Q). 86. T will put the question more definitely. 
doing anything in regard to the incorporation—about the interest 
of Mrs. Hoyt’s children ? 

A. Well, I don’t understand what vou mean. 

@. S57. Have you any recollection now of any act that you did 
In connection with the inecor- 


| oO vi 1 recollect 


about the tnterests of those children 
poration ‘4 

A. Well, Iam forgetful; [ have no present recollection about it; 
I cannot remember about it; of course | must have understood about 
it at the time. 

Q. 88. Were not all the proceedings by which the property was 
turned into the corporations entirely amicable and in the family ? 

A. Yes, sir; of course; so we all thought it was the best thing 

that could be done. 
OL] Q. 50. After the incorporation, was there any difference In 
the practical management of the business, or did 1t continue 
the same ? 

A. It continued the same. 

Q. 90. The petition to the Legislatare that I refer to was a petition 
for an act authorizing vou, as guardian, to put the interest of Mrs. 
Hoyt’s children into the corporations. Do you recollect signing 
such a petition and where you signed it” 

A. Well, I don’t know where I did sign it. 

(). 91. You have no present recollection of that act? 

A. No, sir; IT have no present recollection about that. 

(). yA You have il recollection ot slening the agreement for the 
appraisement in New York? | 

A. Yes, sir; before that | signed them there and Mr. Hoyt slened 
them there. 

(), 95. Can vou tell me how it ts that you recollect signing the 
appraisement agreement more distinetly from the fact that they were 
sent on to New York”? 

A. | remember that very well indeed, because they were sent 
there and Mr. Hoyt sent over on Broadway and got a gentleman to 
come over and witness It. 

(). 4. Now, beyond signing that paper, did you do anything about 
the appraisement vourself? 

A. Oh, no; IT had nothing to do with it. 
have known anything about appraising the property. 


(Of course, | should not 
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(). 95. Did you examine the report of the appraisers or take any 
personal interest in the matter? 
A. I did, and I thought they appraised it full enough, too. 


dn 
CQ). Sb. Please explain to me what the sum of $75,000 was, whicli 
a- was allowed to you by the appraisers’ 
A. Well, they bought SO) much of my p PP arp ds rty. 
le QQ). 7. low did you r ceive the 875,000 ? 
¥. A. Well, | received if 11) stocks of all SOTUS ; if Ix 11) that book. if 
“= you want to see it; it Was a vreat many different things. 
‘ : o12 Q. 98. Do you know what the $75,000 allowed to Byron 
was for? 
+f A. No, sir: [ do not; I don't know anything about that: I never 
2 knew, 
). do. Do you recollect making lth \ Inquiry to ascertain whether 
the Legislature had passed the act or resolution for which vou peti- 
tioned ? 
; A. No; I never looked into it at all. 
‘ (). 100. Your nephew, William, was Governor of Rhode Island at 
that time, was he not? 
f A. They Sav so. [ dil not know it or think of it at the time. 
Q. 101. All these matters and proceedings are managed without 
. your having any personal connection with them ? 
$ A. Well, I did not do anything about it. I was consulted and 
| knew about it, and of course | thought it was for the best. 
| Q. 102. Did vou not know that William Sprague was largely con- 
. + cerned in political and other outside matters ? 
A. Well, I knew he was concerned in political matters 


@. 105. You knew that fact? 

A. Yes, sir: of course | knew it. 

(). 104. Did that fact make any diflerence in your treatment of 
the subject ? 

A. No, sir; it did not 

Q). 105. Did your son Byron, or any one of these parties, ever in- 
form vou to what extent they relied on their own judgment and to 
what extent they acted under legal advice ? 

A. Oh, no, sir; never. 

(). LOG, Did you receive Vour share of stock in the corporation ? 

A. Oh, no; I never “ received ” it; 1t all went on just the same. 

knew how much I had, of course, but I never had them in my 

possession; I knew all about what I had. 

313 Q. 107. As LT understand vou, you made no inquiry or in- 
vestigation to see whether the appraisal was correct or not: 

you took it for granted that 1t was” 

A. I thought of my own judgment that it was right, and I thought 
they made as much of it as they ought to; | was perfectly satisfied 
with what they said belonged to me. ‘ 

(). 108. Your satisfaction was not, as I understand, the result of 
any examination that you made into the figures or books” 

A. No, sir; I did not make any figures, but I was satisfied with it. 

(). 109. You were so satisfied with it, were vou not, that it never 
occurred to you that there ought to be any other accounting ; that 


ee 
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Is SO, is it not; you thought that was all the accounting that was 
necessary ? : 

A. Well, I thought so; ves, sir. 

(). 110. You knew, did vou not, that the appraisal that was made 
Was a private matter entirely—that it was not public? 

A. Well, I didn’t know but it was public; I thought every body 
knew it; IT did not know that there was any privacy about it. 

Q. 111. Did you ever sce the appraisal, the paper which contained 
the appraisal of the prop rey f 

A. Well, | dont know ils | “ii \\ 1 all tovetly r, but | “aW mine Ssepa- 
rate, and that for my grandchildren. 

(). 112. Where did you see that? 

A. Well, it was brought here on a book ; I think there was some 
book brought here, and I saw it all set down—so many shares for 
me and so many for my grandchildren ” 

(). 115. Do vou recollect who showed it to you ¢ 

A. [ think that if Was a Young an threat | employed Lo do ny 

business for me; lis name was Cory : he was one of the il})- 
O14 praisers, [ think; I know it was he, because he showed it to me 

and explained it, and [ think IT have got iton a piece of paper 
now, just a little of it, where he took it off for me. 

Q. 114. You did not make it public to any one yourself? 

A. Well, I did not make it public, as | know of; I did not show it 
to anybody, but i anybody had asked me | should have told them. 

(The last clause of the answer is objected [to | by Mr. Butler as 
Hol responsive.) 

(). 115. That is the only time vou ever saw it, Is it not? 

A. Yes, sir; I think so. 

Q. 116. When that appraisement was made there were no sults or 
claims avelnsi the concern that you knew of, were there—were there 
any disputes at all’ 

A. No, sir: not that IT ever knew anvthing about, 

(). 117. Did Amasa or William mike clit claim that the others 
objected to, that you ever heard of” 

A. No, sir; | never heard anything about it 

(). 118. And Vou made no claim that they objected LO: 

A. The family generally agreed. 

Q. 11%. And there was not at that time any disputed claim that 
you knew of? 

A. No, sir; nothing that I ever knew anything about. 

(). 120. Then this uppraisement Was hot done to avoid any lith@a- 
tion or suit? 

A. No, sir; not that I know anything about. 

(J. 121. Did Amasa or William Sprague have any interest in the 
firm of Lloyt, Sprague & Company ” 

A. I don’t know anything about it, anything more than that thev 
went into company with Mr. Hoyt. 

(). 112. Were you ever consulted about that? 

A. No, sir; Twas not, and if [ had been they would not have 
gone in; that is very sure, for I was so worked up about it that | 
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did not know what [to] do; IT think they would have done a good 
deal better In some other things if they had consulted me. 
ole 125. Do vou recollect signing the deed by which you turned 
over the interest of the children to the corporation ? 
A. Yes, sir. 
(). 124. Do you know where that was done ? 
A. No, sir; I think I did it at my own house; I did not use lo go 
— to tlie office very often. 
d. 12. I suppose you don’t recollect now anything about the 
Pe. except the fact that you signed it? 
A. No, sir; I do not. 
(). 126. You could not give me any explanation of anything that 
isin it? 
A. No, si! 
(). 127. [ want to show you one or two papers, Mrs. Sprague; that 
which I new show you is your signature, Is 1t not? 


(To Exhibit No. 8 in Sam. W. Clarke's deposition.) 


A. Yes, sir; that is mine. 

(). 128. Do you recollect signing it or seclng it before 

A. Yes, sir; I signed it; that is my signature. 

). 129. Now, bevond that, have you any recollection of this paper ? 
A. Well, 1 should have, perhaps, if you should tell me what it is. 
). 150. But you don’t have any eectinaaa by looking at it? 

A. No, sir; | do not; by just looking at it of course I cannot 


(). 151. Now, I will tell you what it is; this is the petition of the 
probate court asking for leave to prune thre property ot the children of 
Mrs. Hoyt into the corporation. Now, | ask you if you recollect 
where you signe ‘d that paper 
A. No. = in: don't recollect where | did it: but did it, threat Is 
sure; it is very hard for me to tell where it was; but I think I did 
most of it here in this room. 
(). 152. Now, Byron Sprague being out of the concern at 
O16 this time, 1S65, do vou recollect his having anything to do 
with it? 
A. I eant Say ; | don’t know anything <0 lar back as that unless 
it should be explained; I could not tell, 

Loe. | SUpPpose that Is thes Sialie in regard LO all these papers 
Ilere are some signed by you; this one is a bond; I show you now 
your resignation as a guardian, 

A. Well, | know about that very well 

(). 154. Please tell all you know about it. 

A. Well, | know my son would not let me keep it any longer; he 
wanted somebody else to take it, for he never liked my tuking if. 

(9.185, Did you understand at the time you signed that that 
William Sprague was to be appointed the guardian ? é, 

A. Yes, sir; he was to be appointed, for [ asked my son, “ Who 
can you get to take it?’ 

\). 136. And did you become security for Wilham Sprague is 
guardian ? 
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A. They say so. 

(). 137. I show vou now the accounts that were filed by you as 
euardian. Do you know whose handwriting the accounts are in? 

A. No, sir; I do not. 

(). 138. Do you recollect who brought those accounts to you to 
sign ? 

A. No, sir; I do not. 

(). 159. Mr. Thurston says they are in Mr. Corey’s handwriting. 

A. Well, I thought it looked like it; I think the accounts are In 
Mr. Corey's handwriting. 

(). 140. You relied, | suppose, on the correctness of those accounts? 

A. Oh, ves, sir. 

(). 141. You didn't undertake to verify them yourself”? 

S17 A. No, sir. 

(). 142. In respect to any deeds, papers, or accounts that 
came to you from the othice, all that you were requested to slon you 
relied upon their being correct, did you not? 

A. I did; everything that I signed, I think, of course, was correct 
and the best for the property. 

(). 145. You never came to a point where you took separate legal 
advice about any of these matters that I have examined you about” 

A. I did not. 

(). 144. [T want to ask you one thing that you may or may not 
recollect; did you ever complain to William Hoyt that his father 
would not advise you in these matters? 

A. No, sir; he did not advise me, but he ought to have advised 
me; lasked him what [should do; I don’t know surely that I should 
say this. : 

Q. 145. Did you tell Willie Hoyt that his father would not advise 
vou? 

' A. No, sir. 

(). 146. What was it that you said’ 

A. I said that he ought to have advised me and done different 
from what he did do, for my husband had said that Mr. Hoyt would 
take care of me. I asked my husband what I should do, and he said 
“ Hoyt will take care of you;” but he did not do it. 

(), 147. You signed the deed to Mr. Chafee, did you not ? 

A. Yes, sir; I did. 

(. 148. Did that inelude all your property ? 

A. Yes, sir; everything | had I signed over to him. 

(). 149. At whose request was that? 

A. Well, it was the general request of the lawyers here; they said 
it was the law of the State, and | must do it. | 

(). 150. The general request of the lawyers who were advising A. 

and W. Sprague? 
318 A. Well, it is law of this State. 

Q. 151. Who advised you to sign the deed to Mr. Chafee? 

A. Well, it was done by the whole, I think; there was a good 
many of them, and they all said it must be signed or the creditors 
would come in and take my property. 


om 


ae en ie ab a a 


AMASA SPRAGUE ET AL. 1S7 


(). 152. That was the inducement, was it—that otherwise the cred- 
itors would come and take your property ” 

A. Well, of course I did not want that anybody should come in 
and turn me out of my house. 

Q. 155. Do you recollect when and where you signed the deed? 

A. Yes, sir; over in the other house: I went over there and I was 
there until 12 or 1 o'clock at night; there was a good deal of signing 
to it. 

(). 154. Mr. Chafee was not there, was he? 

A. No, sir; it was all done before he took it; it was all done for 
somebody else. Mr. Hoyt was here and Mr. Francklyn; they did 
not want me to do it. 

Q. 155. Did you ever make any inquiry as to how much was 
allowed to Amasa or William for their personal living expenses, or 
for money drawn out by them, or their commissions? 

A. No, sir; I never did. 

Q. 156. Allow me to ask you why not’? 

A. Well, I did not think anything about asking. 

Q). 157. That never occurred to you ? 

A. No, sir; it did not occur to me. I thought everything was all 
right. 

(). 158. And did you have confidence in them? 

A. Of course I did; if Thad not bad confidence I should not have 
let it gone on so. 

Q. 159. If I understand it, you had no other purpose, so far as 
they were concerned, than to allow them to continue to Paha ve the 

property the same as before the death of your husband ? 
old A. No, sir. 
(). 160. No question of extravagance or excessive allow- 
ance to them ever occurred to you? 


f A. No, sir. 
. Q. 161. Didn’t you know that William Sprague was extravagant 
: and reckless in his expenditures? 


A. Well, I did for the last few months think that he was 

Q. 162. What last few months do you mean’? 

A. Before the suspension. 

(). 163. But prior tu that there was no fact or circumstances that 
drew your attention to that subject? 

A. No, sir. 

Q. 164. Were [ you] aware of his building his house at Narragansett 
pier? 

A. Well, not until afterwards; that ts a very claborate thing they 
tell me; I never have seen it; that was done by his wife 

Q. 165. Do you know how much it cost? 

A. I do not; no, sir; I don’t know as anybody knows particularly 
how much it cost. 

Q. 166. What were his habits of expenditure; were they moder- 
ate or extravagant? 

A. For himself it has always been very moderate; but his wife 
Was Very expensive. 
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(). 167. His wife induced his extravagance? 

A. Yes, sir. 

(). 168. Did you ever examine or inquire What amount he or 
Amasa Sprague drew out of the concern for their own personal use, 
or what commissions were allowed them? 

A. No, sir: I did not. 

(Q). 169. Let me ask you why you did not? 

A. Well, it was because I did not do it. 

(). 170. That is a very good answer; you did not take any advice y 9 
of your son Byron or Mr. Hoyt, about that, did you? 

A. Well, as long as my son lived it all went very well. 
20) (). 171. Did Mr. Hoyt, or your son, ever advise you not to 
look into the books about it? i 

A. No, sir: nobody ever did; I had a right to; they would not 
have been offended at all if [ had gone down to do it. 

Q. 172. Have you any idea now of the amounts drawn out by 
Amasa or William, or allowed to them”? 

A. Yes, sir; I think Mr. Franecklyn told me something about tt. 

Q. i173. When was it? 

A. Well, when they were on here; that is the first I knew about 
it. 

Q. 174. And that was after the suspension ? 

A. Yes, sir’. ' 

Q. 175. And after Mr. Francklyn, on behalf of Mrs. Francklyn, 
had had an examination of the books”? 


A. Yes, sir. “) 


(). 176. And that was the first that your attention was called to 
the subject by anybody ” 

A. Yes, sir; Mr. Francklyn told me that the books all ran very 
well as long as my son was there. 

(2.177. You have put in an answer in this suit; who prepared 
that answer for you? 

A. Mr. Thurston, | think; IT am not sure whether it was Mr. 
Gardner or Mr. Thurston; I don’t know: I signed it for Mr. Gard- 
her. : 

(). 178. Did you read it or have it read to you”? 

A. Oh, ves, sir: IT had it read two or three times over to me. 

Q. 179. By Mr. Gardner? 

A. Mr. Gardner read it to me, and T have had it read by others 
also, and I think it is all night. 

(). 180. He thinks SO, LOO, | SUppose ; the Mr. Gardner you refer 
to is the same gentleman who was one of the appraisers, is he not” 

A. Yes, SIP. 
21 (). Sl. Is Mr. Gardner your counsel? 
A. Yes, sir. 
Q. 152. Have you had any other counsel ” 
A. Mr. Thurston. 
Q. 185. When did Mr. Thurston become your legal adviser? 
A. Tle has always been my counsel; always when I have had any 
private business of my own; but [ have never had any lawsuits for 
him? ) 


> 
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(). 184. How long has Mr. Gardner been your counsel ? 

A. Oh, a long time. 

(). 185. Both these gentlemen have been counsel for you and your 
son and nephews, have they not ”? 


(Objected to by Mr. Thurston as leading.) 


A. Weil, I think so. 

(). 186. In reference to the appraisal of the property and agree- 
nent for appraisal have you any recollection about it, exeept your 
signing it in New York? 

A. Oh, yes, sir; when they appraised it. 

(Q). 187. | mean the paper itself—the agreement; have vou any 
recollection of what took place before it was signed ? 

A. Why, no sir; I don’t knew as I had anything in particular; 
I don’t know why I should have; the papers were sent on there 
when I signed them in Mr. Hoyt’s house, and he signed them at the 
same time. 

(). 188. Before the papers came on to New York have you any 
recollection of doing anything about the matter ? 

A. I knew it was going to be done, and I knew who were going to 
do it. ; 

Q. 189. And beyond that you have no recollection about the 
matter ? 

A. Well, what should I think any more than that about it, when 

[ knew it was going to be done and who was going to do it. 
wee (). 190. And was it or not a matter of general consent and 
agreement between all ? 

A. It was; it was a general consent, of course. 

(). 191. Was there any difficulty or difference about it that vou 
knew of? 

A. I never knew that there was anvthing of the kind at all: | 
knew that every one was all satisfied with: 1t. 

(. 192. And all satisfied to have it done? 

A. Yes, sir; all satisfied to have it done. 

(). 193. As far as you recollect, was there any other way of doing 
it suggested by anybody ? 

A. No, SID. 
Q. 194. Or any necessity of any other way ” 
A. Of course there was not; it was done satisfactorily. 


Adjourned to Saturday, September 50, at 9 o'clock a. m. 


Deposition of Mary Sprague Ri StL iti dd. 
SATURDAY, September 30, 1S76. 
Direct examination continued by Mr. Burier: 


(). 195. T will ask vou one more question, Mrs. Sprague; did you 
ever claim or receive any compensation for vour service as adminis- 
tratrix or guardian ? 

A. No, sir; I never did. 
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Cross-examination by Mr. THurston: 3 

Cross-Q. 1. Do you know any reason why your husband didn’t 
have the esiate of Amasa Sprague settled ? 

A. No; he did not want it settled, because he thought it would 
bea great deal better to keep it all together; better for the family 
and for himself to keep the property all together. 

Cross-Q. 2. Do you know anything about how much the 
325 estate of Amasa and Willhlam Sprague amounted to at the 
time of Amasa Sprague’s death ? 

A. Oh, I don’t know; but there was but very little then. 

Cross-Q. 3. What means of knowledge have you as to the amount 
of the estate; I] mean simply whether it was a large estate or a com- 
paratively small estate ? 

A. Oh, it was a small estate that he left; there was but very little ; 
It is very much enlarged. 

Cross-Q. 4. You remember very well the time, do you not, when 
vour son Byron sold out his interest in the property of A. & W.- 
Sprague ? 

A. Oh, ves, sir; very well indeed. 

Cross-Q. 5. You remember that he did not sell out his interest in 
the Quidnick property, belonging to A. & W. Sprague ? 

A. Oh, ves, sir: of course Ido; he did not sell it out; he held 
that. 

Cross-Q. 6. After your son Byron sold out his interest in the A. & 
W. Sprague manufacturing property, in 1862, did he entertain a kind 
of hard teelings towards Amasa & William ” 

(Objected to by Mr. Butler.) 

A. Very hard feclings—very hard feelings towards them. 

Cross-Q. 7. State what you did after 1862 to try to ascertain what 
your interest was in the A. & W. Sprague and the interest which 
you held for your grandchildren as guardian. 

(Objeeted to by Mr. Butler as irrelevant and incompetent.) 


A. Well my son was very anxious indeed to know how much my 
property was for myself and grandchildren. 

Cross-Q. 8. Was not a lawsuit against A. & W. Sprague threatened 
soon alter Byron Sprague sola out ? 

A. Well, I think there was. 

Cross-(). 9. Did you request your counsel to make any effort to 
obtain an offer from Amasa & William Sprague in cash for your 
interest ? , 

A. Tdid. 
24 Cross-(). 10. Who was vou counsel ? 
A. B. F. Thurston. 

( ‘ross-(). | l. Who, during the controversy between You son Byron 
Sprague and Amasa & William Sprague, was your son’s counsel ? 

A. Why vou were—B. F. Thurston. 

( 'ross-() ‘s. What sum was offered to you, if you remember, for 
vour Interest ? 

A. Four hundred and fifty thousand dollars—at your oflice. 
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Cross-Q. 15. Did you conclude to accept it” 
A. No, sir; I did not think it was enough. 
Cross-Q. 14. What were you advised by your counsel and by your 


son as to whether it was enough or not ” 


(Same objection by Mr. Butler.) 


A. Well, I was advised that 1t was not enough. 

Cross-Q. 15. Did you ever know or hear that your counsel, Mr. 
Thurston, had ever, n any Way, acted as counsel for Amasa or for 
William Sprague prior to the time when the business of the refer- 
ence was concluded ? 

A. No, I never did; you—B. F. Thurston—acted wholly for my 
son. 

Cross-Q. 16. From one of your answers yesterday, in connection 
with the question which was put to you, an inference might be drawn 
that Mr. John A. Gardner was, prior to the time of these reference 
proceedings, or at the same time, Your counsel—do you mean to con- 
vey any such idea? 

A. I never had anything to do with Mr. Gardner—to talk with 
him at all. 

Cross-Q. 17. Has Mr. Gardner ever transacted any business for vou, 
individually, of any kind? 

A. Not until very late; this paper that IT handed in IT signed in 
his presence; that is all that I ever knew of his ever doing for me. 

Cross-Q. 18. You mean the answer in this case, do you not? 
O20 A. Yes, sir; the answer that he brought here, and I signed 
it in his presence. That is all that knew; I never emploved 

him. 

Cross-Q. 19. At the time when the answer referred to was brought 
to you at your house for signature, do you not remember that Mr. 
Zechariah Chafee and Mr. Thurston and Mr. Gardner and the United 
States commissioner, Mr. Ff. A. Daniels, came together to visit you 
at your house ? 

A. Yes, sir: they were all present at the time | signed it. 

Cross-Q. 20. At the same time, was not Mrs. Byron Sprague also 
present ” 

A. Well, lam not sure whether she was or not, but I know all 
these gentlemen were present. 

Cross-Q. 21. How nahy times was the answer read over to you 
before signing ? 7 

A. Mr. Chafee read it first. 

Cross-Q. 22. Didn’t Mr. John Gardner read it afterwards, aloud, 
twice ? 

A. Yes; he read it, of course; they both read it aloud to me. 

Cross-Q. 25. Since you signed the answer, and quite recently, have 
you had in your possession and read a copy of the answer? 

A. I have had a copy of it, and read it, and thought it was all 
right. 

Cross-Q. 24. Is there any part of that answer that vou desire in 
any respect to qualify or change” 
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A. There is one of my answers yesterday that I did not make as 
[ ought to have done. 

Cross-Q. 25. I mean the answer to the suit, not one of vour answers 
yesterday. Is there any part of your answer which Mr. Gardner 
read here that you wish to alter or change’? 

A. No, sir; I did not answer right one thing that Mr. Butler asked 

me yesterday about the administration. I know the reason 
326 that I did not take out an administration was because I thought 

it would be far better to let the property all remain as it “al- 
ways had been. It had remained together a good many years, and 
[ preferred that it should go on together as it had. I was confused 
vesterday,and right away after [ gave my answer yesterday I[ thought 
more about it. I believe I said then that [ did not know what the 
reason was why I did not take it out, but of course I did know; 1 
was that | wanted it to go on just as it always had gone on—to- 
gether. I thought it would be a great deal better for me and for all. 
| am sure I have always done what I thought would be for the best. 

Cross-Q. 26. I think, from the nature of your answer Just given, 
you did not understand the previous question which I asked you. 
The previous question was, in substance, whether the answer that 
was read over to you by Mr. Gardner, in the presence of Mr. Chafee, 
Mr. Daniels, and Mr. Thurston, you desire in any respect to alter or 
to change ? 

A. No, sir; Ido not. I could not see anything in it that I would 
like to change. 

Cross-Q. 27. At any time, did Amasa and William, while they 
were in the management of the business, or Byron, Amasa, and Wil- 
liam, when they three were in the management of the business, ever 
refuse you access to any of tne accounts of the firm, or refuse to 
give vou information on any subject concerning which you made 
Inquiry ? 

A. No, they never did; they never did refuse me. 

C'ross-Q. 28. During the time that vour son Byron was connected 
with the management of the business, did he or not frequently COl- 
verse with you upon the business concerns and schemes of the 
firm ? 

A. He did; I knew very well what was going on as long as he 
lived. 

Cross-Q. 29. State whether it was not his habit'to make known 
to you all the business concerns and schemes which were under 

way from time to time”? 

S24 A. He did, of course, always. 

Cross-Q. 30. After your son Byron sold out his interest in 
A. & W. Sprague, do you know whether or not he was desirous of 
having the amount of his interest in the Quidnick property ascer- 
tained and settled ? 

A. He was; he wanted to know about it very much. 

Cross-Q. 31. Do you know whether or not he had determined 
upon having a litigation with the firm unless the interest could be 


ascertained * ? 
(Objected to by Mr. Butler.) 
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Cross-Q. 52. Do you know whether he had taken any steps to that 
end ? 


A. Well, I think he did. 


Mr. Butter: State what you know. 
The Witness: I do think that he did, and that was the reason 
that they had this bill to appraise the property. 


Cross-Q. 55. Is it not true that in consequence of your efforts and 
your son's efforts to have your respective interests in the A & W. 
Sprague property, including the Quidnick property, definitely ascer- 
tained and settled, the plan of having a reference to arbitrators to 
ascertain the amount of such interest was finally arrived at and 


agreed to? 


(Objected to by Mr. Butler.) 


A. Yes, sir: that is correct. 


Redirect by Mr. Burier: 

(). 196. In reference to the value of the property at the time of 
Amasa Sprague’s death, did you get your information from your 
husband ? 

A. Well, I don’t know there ever wasany. Youmean at the time 
of the old gentleman’s death ? 

©. 197. Yes. 

A. I don’t know as there ever was. 
» 25 Q.198. You don’t understand the question; vou said there 
Was Very little estate when Amasa died ? 

A. There was but very little; the estate was small, for when I was 
married there was very little; it was all made after | was married : 
of course it did not gain so much then as it did afterwards when 
there was more. 

Q. 199. Do you know or did you know at the time what the value 
of the property was when your husband died ? 

A. No, never; I never knew anything about it. 

(). 200. Did you know what the value was when Byron sold out 
his interest ? 

A. No, sir. 

Q). 201. Did you know that there was a careful appraisement made 
by Mr. Holmes and Mr. Frieze of the entire property and the value 
of it, including the value of the right of dower of vourself and Mrs. 
anny Sprague ? 

(Objected to by Mr. Thurston because it assumes that such ap- 
praisement was In fact made of the Quidnick property, as well as 
the property of the A. & W. Sprague Company.) 

(Question withdrawn by Mr. Butler. 

Q). 202. Did you know that the value of Byron’s interest in the 
A. & W.Sprazue property, and which he sold to Amasa and William, 
Was appraised at the time of the sale of Byron: did you know that 
at the time ? 


A. Yes,sir; I did know it. 
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Q. 203. Who were the appraisers when Byron sold out ? 

A. Mr. Thurston, Mr. Gardner, and Mr. Corey. 

Q. 204. Do you know of any other appraisal made at the time 
Byron sold out, in 1862? 

A. Well, this was done before we sold out. 

(). 205. I think you are mistaken. Please state whether you ever 
heard of any other appraisal of the A. & W. Sprague property ex- 

cept that made by Thurston and Gardner. 
329 A. No, sir; I don’t know anything about any other; | 
never heard of any other. 

Q. 206. Then if, in fact, in 1862, when Byron sold out, there was 
an appraisal of the property of A. & W. Sprague you never heard. 
of it? 

A. Well, I don’t know, I am sure. 

Q. 207. You don’t recollect now of ever hearing of it? 

A. No, sir; and you ask me so many questions that I don’t un- 
derstand what I did know once. 

(). 208. Do you recollect ever hearing of any appraisal being made 
of the A.& W. Sprague property by Mr. Holmes and Mr. Frieze at 
the time Byron sold out” 

A. No, sir. 

Q. 209. Did you know, Mrs. Sprague, what Byron received for his 
interest when he sold it out? 

A. I think that he received six hundred thousand dollars, or 
somewhere like that. I never knew exactly what he did get. 

Q. 210. Did you know how that $600,000 of value was arrived at? 

A. No, sir. 

Q. 211. After Byron sold out you say he had hard feelings against 
Amasa and William ” 

A. He did. 


Q. 212. Do you know what caused that? 
(Objected to by Mr. Thurston as incompetent.) 


A. Well, they had difficulty; I don’t know. 
(J. 215. Was it in reference to the property ? 
A. Yes, sir; I think it was. 

(). 214. Had he not sold out and received his interest ? 

A. Yes, sir; he received his interest. 

Q. 215. What was there to cause hard feelings, then ? 

A. Well, it is difficult for me to tell what it was. They did not 
agree at all—not in the office. 

Q. 216. Was he in the office after he had sold out? 
330 A. He never was in the oftice after that—not to do any 
business; he was not there after he sold out. 

(). 217. Now, was there not hard feeling before he soid out ? 

A. Yes, sir; I think there was. 

Q. 218. Did you know that before he sold out, and for a consider- 
able time before, there was very hard feeling between him and Wil- 
liam Sprague ? 

A. Yes, sir. 
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Q. 219. Was not that one of the things that he was in the habit 
of making known to you ? 

A. Oh, I don’t know about that; but I don’t know what caused it. 

(. 220. I don’t ask that; but didn’t he make known to you that 
there was hard feeling ? 

A. Yes, sir: 1 knew that there were hard feelings, of course. 

Q. 221. Did you sympathize with him or with Amasa and Wil- 
liam ? 

A. Oh, I sympathized with my son. 

(). 222. Did you ever threaten any lawsuit against anybody ” 

A. No, sir; I never did. 

(). 225. Did you ever hear Byron threaten any lawsuit against 
anybody ? 

A. Well, | think he did—against the firm. 

(). 224. To whom did he make the threat ? 

A. Well, I think towards William and Amasa. 

Q. 225. Did he make the threats in your presence to them * 

A. No, sir; not in my presence. 

(). 226. Well, to whom did he make any threats that you ever 
heard him make? 

A. Well, | expect to them: I never heard it. 

Q. 227. Who told you that a lawsuit was threatened ” 

A. Well, I knew at the time. 

Q. 228. Who told you ? 
ed | A. My son told me; he used to talk all his business here 
in my house when he came home at night. 

(). 229. Mr. Thurston, as I understand, was Byron’s counsel ? 

A. Yes, sir; he was. 

(). 230. Do you mean to say that he was your counsel separate 
from Byron or was he acting for both ? 
A. Well, he acted for both. 
(). 251. You never paid Mr. Thurston counsel fees or compensa- 
tion for professional services from your private means, did you t 

A. I never bad any private means to pay with. 

(). 232. Ile never rendered you any bill” 

A. No, sir; of course not; he could not have got his pay if he 


} 


had, for I had nothing. 
(). 253. When vou say, Mrs. Sprague, that you had no private 


means, | suppose that you mean that all matters of expense of this 
nature were pala by your son, or at the office? 

A. Yes, sir 

(). 234. Now, how do you know that Mr. Thurston never acted 
for A. & W. Sprague as counsel ? 

A. Well, I don't think he ever did; I take his word for it; of 
course | don’t think he ever did. 

(). 255. Then what you have testified to about that is from what 
he has told you? 

A. Well, I think that he never did; I know that be never did. 

(). 250. Because he told you sq ? 
A. Because he told meso; ought I not to believe it? 
Q). 257. The time you speak of when $450,000 was offered at Mr. 
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Thurston's ollice and declined by you, Was threat before or after Byron 
sold out? 
A. It was after he sold out; it was afterwards. 
$32 A, 238. Was it before or after the appraisal had been made 
by Mr. Thurston and Mr. Gardner ? 
A. Oh, it was afterwards. 


Mr. Tuursrow : She does not understand the question. 


A 
any recollection by which you ean fix the time when that offer was 
made ? 

A. Well, it was as much as six years ago, | think ; I should think 
it was about that tyme; I can’t say exactly. 

(). 240. Well, you don’t connect it, then, with the appraisal made 
by Mr. Thurston and Mr. Gardner? 

A. No, sir; there was no connection or anything about it, for | 
had a letter written (not very long ago I had a copy of it, and I was 
very sorry that I did not keep it) as to what William would give 
me if he would buy me out; and he answered me and said I could 
mect him at such atime at Mr. Thurston’s office and he would tell 
me what he would do; and | went there as he said at the hour he ap- 
pointed, and hesaid, “ What are you yong to do with the money, 
Aunt Mary, if [ pay it to vou?” and [said, “I think | can take care 
of if “ys and he offered Mie S450.000. ana | clic not know whether to 
accept of it or not; I did not accept the offer then, and Mr. Thurs- 
ton told me afterwards not to take it: it was sacrificing too much, 
and it would not do; and I thought | ought to have as much as my 
son had; but [am very sorry now | had not taken it. 

(). 241. Whi 1) this pParly of ventlemen Cahie here with the auuswer, 
was that the first that you had heard of the answer? 

A. Oh, no, sir: | knew 

(). 242. You knew vou had to put in an answer? 

A. Oh, ves, sir: T knew that they were coming 

(). 243. fea adlivy Ohe of them Coie LO see YoU before about 

it? : 
cbaded A. No, sir; ther had not anybody been to the house be- 
lore. : . 

(). 244. Did you sion the Peper tliat \lr. Gardner rend over to 
vou as vour ahswer? 

A. Yes, sir. 

(). 245. Were any alterations made in it? 

A. Not at all; | have had a copy of it. 

(). 246. No alterations were made in it? 

A. No alteration at all: it was just ast was when I first heard it 
read. 

Q. 247. Do you know whose composition it was—who wrote it or 
made it up? 

A. Well, I think Mr. Thurston did it; I dont know which one of 
them did it; IT did not ask particularly about that which one did. 

(). 248. You say vou have recently read it over; when was that, 
Mrs. Sprague? 


Q). 239. Think a moment, if you please, Mrs. Sprague; have you 
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A. Last week, and my daughter read it to me two or three times 
over, and I was perfectly satisfied with it. 

(). 249. Was it before or after you went to Mr. Allen’s? 

A. It was afterwards; the writing was so bad that I could not read 
it very well; I cannot read the lawyer's writing very well. 

(). 250. Well, you had it read to you the last time after you had 
been subpcenaed as a witness” 

A. Yes, sir, over and over; I can prove here that my daughter 
read it to me, and very plain, so that T could understand a great 


‘deal better than if Mr. Thurston had read it. 


(). 251. You stated a little while ago that neither Amasa or Wil- 
liam or Byron ever refused you aecess to their books? 
A. No, sir, they never did. 
Q. 252. Did you ever ask them to let you see their books: 
A. No, sir; I never asked them. 
(). 253. You never asked +o see the books? 
jot A. No, sir. 
(). 254. Did you ever send anybody there to examine the 


— 


books? 

A. No, sir; I never did. 

(). 255. Did Mr. Thurston ever advise you that you ought to send 
uny one there to examine the books? 

A. Yes, sir, he did, and he wanted to go himself, but I would not 
let him; and I have been sorry that I didn't (that was several vears 
ugo—soon after my son died); for T could not know anything about 
the business, and he wanted that [ should send. 

(). 256. Give me the date of your son’s death. 

A. He died ten years ago the 30th day of July; he died July, 
1S66. 

(). 257. Can you recollect from whom vou first heard of the plan 
of a reference to Mr. Thurston and Mr. Gardner? 

A. From my son Byron. 

Q. 258. And vou think that it was owing to Byron’s efforts that 
this plan was brought about ? 

A. Yes, sir; I do; it was all brought about by lim. 

(). 259. And you think it was because he could not get his inter- 
est In the Quidnick settled up? 

A. I think it was on account of his own and also mine: he wanted 
to know what my interest was and what the children’s was. 

(). 260. Did Byron propose that Mr. Thurston and Mr. Gardner 
should be the referees ” 

A. Yes, sir; he proposed it and Mr. Corey. 

(). 261. Did Byron claim that anything was due to him from 
A. & W. Sprague—that thev owed him anything after he sold out? 

A. No, sir. 

(). 262. Then all his interest was in the Quidnick ? 
330 A. Yes, sir; his only interest was in the Quidnick ; he sold 
out his interest in the A. & W. Sprague. 

(). 265. Did Byron ever explaii to vou why he wanted a settle- 
ment through the arbitration or appraisal of Messrs. Thurston and 
Gardner in preference to going into court for it? 
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A. Well, he wanted it settled so that we might know what our 
property was—what we had; he was very anxious to know what my 
portion Was. 

(). 264. I understand you to mean that he was anxious to know 
as between Amasa and William what you were entitled to. 

A. Yes, sir; what I was entitled to and my grandehildren. 

(). 265. You took no advice, and consulted with no one except 
your son and Mr. Thurston ? 

A. No, sir; never, 

Recross resumed by Mr. ‘THURSTON : 

Cross-Q. 34. One of your answers to Mr. Butler's last questions 1s 
not quite clear; didn’t William offer you the $450,000 some little 
time before the reference to Mr. Gardner and Mr. Thurston to ap- 
praise the property was made ? 

(Objected to by Mr. Butler.) 


You know Iam so forgetful. I could not say what time it 
was, but I remember about the circumstance and his offering me 
this. You would not let me take it, and I blamed you some for that, 
you know. 

Cross-Q. 59. TLow much more did you find your interest was really 
worth than Wilham offered you for it? 

A. Well, you sald it ought to be worth SIX, sevelh, or eloht hundred 
thousand dollars, and I thought it ought to be worth that. 

Cross-Q. 56. Didn’t the result of the reference show that your in- 

terest Was as great as that? 
dob A. It did; well, I could tell pretty near. I don’t know, 
but if [ should look up my papers (Mr. Corey brought me 
the papers to show what the reference was). 

Cross-Q. 57. Now, I will ask you direcily the question, whether it 
Is not true that because William was willing to give you only so 
small a sum as $450,000 for your interest it was de termined to insist 
upon a reference to find out your interest and the interest of your 
grandchildren ? 

Mr. Burter: Answer only from your recollection. You said once 
that you did not associate this offer with your notice at all. 


A. Well, I think it was; ves, sir; it was determined to find out 

whether [ had more or not. 
Redirect resumed by Mr. bur.Ler: 

Q. 266. You think now the reason why vou had the reference was 
because William made Vou so small an offer? 

A. Yes, sir; I think so. Mr. Thurston defended me. 

Q). 267. Did William ever make any offer to you except the 
S450.000 7 

A. No, sir; that was all that ever was said or done about it 

(). 268. And that was for your interest? | 

A. Yes, sir; for my whole interest. 

(). 269. Individually? 


<4 
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A. Yes, sir. 

Q. 270. Did he ever make any offer for the interest of the chil- 
dren? 

A. Never. 

(). 271. Did you come to a conclusion at that time how much the 
offer ought to have been—I mean by any examination of the books 
or any figures? 

A. No, sir: not at all; I did not, for I did not understand. Mr. 

Thurston, of course, understood a great deal better than | 
337 ~=— did, but I should have taken the $450,000 if it had not been 
for Mr. ‘Thurston. 

(). 272. But you did suppose that your interest was worth at that 
time a great deal more money than was oflered you? 

A. Yes, sir; I did; I thought it was worth more than that; but 
still, | was very willing to takeup with that, and should have done it if 
it had not been for Mr. Thurston, and | blamed him a good deal 
afterwards; he did not get much credit with me for that. 


On hearing the deposition read to her, Mrs, Sprague wishes to 
change her answer to the fourth question so that it will read that 
“Amasa was the older;” and to the 79th question, “ My husband 
did not buy out Byron’s interest.” 

(Signed) MARY SPRAGUE, 


Subscribed before me— 


SAMUEL W. PECKHAM, Evamniner. 
UNITED STATES OF AMERICA. 


SouTHERN District or New York, bs 
City, County, and State of New York, § — 

Be it remembered that on this thirtieth day of January, in the 
vear of our Lord one thousand eight hundred and seventy-seven, I, 
James H. Gilbert, a commissioner duly appointed by the circuit 
court of the United States for the southern district of New York, in 
the second circuit,.under and by virtue of section 627 of the Revised 
Statutes of the United States, did call and cause to be and personally 
appear before me at No. 111 Broadway, in the city of New York, in 
the said southern district of New York, in the State aforesaid, Wil- 

liam S. Hoyt, to testify and the truth to say on the part and 
305  behalt of the complainants in a certain suit or matter of con- 

troversy now depending and undetermined in the circuit 
court of the United States for the district of Rhode Island, wherein 
William .S. Hoyt is complainant, and Amasa Sprague and others 
are respondents, and in a certain other suit now pending and un- 
determined in said court, wherein Charles G. Francklyn and another 
are complainants, and the said Amasa Sprague and others are re- 
spondents ; and the said William 8S. Hoyt being about the age of 
thirty years, and having been by me first cautioned and sworn to 
testify the truth, the whole truth, and nothing but the truth in the 
matter of controversy aforesaid, I did carefully examine the said 
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William S. Hoyt, and he did thereupon depose, testify, and say as 
follows, viz: 
By Mr. Butter: 
). Please state where you reside. 
A. Pelham. 
(). Westchester county? 
\. Yes, sir. 
). What is your age? 

A. Thirty. 

Q. When did you become 21 years of age” 

A. January 1, 1868; [ was born January 1, 1847. 

Q. You are the son of Edwin Hoyt, late of the citv of New York, 
and of Susan 8. Hoyt, his wife, who was a daughter of William 
Sprague, of Providence, R. I.? 

A. Yes, sir. 

(. Please state the date of your mother’s death. 

A. October 28, 18538. 

(). Did she reside in the city of New York after her marriage with 
your father and up to the time of her death ? 

A. She resided in the city of New York, but did not die in the 
city of New York; she died in Astoria, Long Island, at my father’s 

country house at that place. 
doe (). State where your father resided in the city of New 
York. : 
A. No. 94 Fifth avenue. 
(). Were you born there? 
A. I was born there. 

Q. Have you lived in the city of New York and its vicinity all 
your life? 

A. I have. 

Q. Do you recollect the time of your grandfather’s (William 
Sprague’s) death ? 

A. I do. 

Q. Go right on and state when it occurred. 

A. It occurred in 1856; in the fali of the year; IT remember my 
father going on there on account of his illness. ; 

(4). You remember the fact of your grandfather's death at that 
time? 

A. Yes, sir; 1 went on to the funeral myself. 

Q. Please give the names of your brothers and _ sisters and their 
ages. 

A. Their present names ? 

(). Give their Christian names. 

A. Sarah H. Lee, wife of J. Bowers Lee; Susan 8. Francklyn, wife 
of Charles G. Francklyn, and Edwin Hoyt. 

(). Are these all the children of your father and mother? 

A. Those were all. 

(). And are all living? 
A, All living in this city. 
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(). Mrs. Mary Sprague, of Providence, R. 1, one of the defendants 
In this suit, is vour maternal grandmother? 

A. Yes, sir. 

Q. Please state how frequently you have been in the habit of see- 
Ing her, either in the city of New York or in Providence. 

A. Until within the last few years eenerally saw her at least 

once In the year; [| think [| have secn her almost every vear 
OAD generally here; | SUpPpose | have seen her there as much as 
here—in both places, 

(). Please state how it has been in reference to your seelng either 
Amasa or Willhlam Sprague, the defendants in this action, during 
the same time. 

A. I saw less of them than I did of my erandmother. 

(). Please state when you first became aware of the fact that vour 
grandmother, Mrs. Mary Sprague, had been appointed guardian for 
you In the State of Rhode Island. 

A. I do not remember that [ was aware of the fact during the time 
that she was guardian; [| think not until after she had ceased to be 
cuardian, 

Q). Do you recollect how vou first became aware of the fact ? 

A. No; I do not. 

@. Or when it was”? 

A. That I don’t know; [think I do remember now the circum- 
stance; that my eldest sister was of age at the time that Mrs. Sprague 
gave up the guardianship, and she signed a release to her grand- 
mother as guardian; that cireumstance brought it to my knowledge, 
the fact of her signing that release to her grandmother as guardian. 

(). When was that? 

A. I suppose it was in 1866 that the change took place, although 
[ don’t remember it. 

Q. I mean. when your sister came of age’ 

A. She became of aye, [ think, in 1865 

Q. Please state whether, at any time, you ever received any notice, 
account, or other communication of any description whatever from 
Mary Sprague as your guardian. 

A. Not to my recollection. 

(). Please state whether or not you ever received any notice or 
communication from Mrs. Mary Sprague or from any person in 
reference to her proposed or actual resignation of her vuardian- 

ship. 
ot] A. Not that | remember of. 

(). Please state whether or not you ever recelved any notice 
or communication in reference to any application for the appoint- 
ment of William Sprague as guardian for you in the place of Mrs.’ 
Mary Sprague, or of his appointment as such guardian. 

A. Not that I remember. 

(). Did you ever have any interviews with or communieations by 
letter from William Sprague as vour guardian ? 

A. I received accounts from him as guardian, and I received one 
letter from him. 

Q. Go right on and state how many accounts you received. 
26—319 


; 


202 CHARLES G. FRANCKLYN ET AL., &¢C., VS 


A. I think I received four: there are three there, but there is one 
missing, I think. 
Q. With the exception of the account which is missing, are those 


) 


all the accounts you ever received from hit * 
(Papers shown witness.) 


A. Those are all the accounts | ever received from him 

Q. These accounts are made up, respectively, to the 51st October 
1870, 1871, and 1873; is the missing account you have referred to 
the account made up to October 31, 1572? 

A. Yes, sir; if that one does not appear there 

(). And these are all the accounts you ever received ” 

A. Yes, sir; with the exception of that one for 1572 

(Above accounts of 1870, 1871, and 1875 offered in evidence on 
behalf of William S. Hoyt, complainant, marked Plaintiff's .cxbibits 
J, 2, and 3, respectively, January 50, 1577 

Q. Please answer now in respect to interviews with Wilham 
Sprague as your guardian ” 

A. I never had but two interviews with him in his character ot 
guardian ; the first was at the Hoffman House in November, 1571 
and consisted in my asking him if I could draw for $5,500, and he 

told me to do so; he told me to get all I could first out of my 
342 father, as the old nahn Was stiheo’s that was the extent of that 

interview ; the second was at his country place at Narragansett 
Pier, R. L., I think, in the following year; it was in the summer, 
July or August, I should imagine, though I can't tell particularly 
about that, and I asked him if I had any income on which it was 
necessary that I should pay tax here in New York; he told me that 
there was, and | should tind out in the office at Providence by ask- 
ing the book-keeper, which I did, aud the book-keeper gave me cer- 


tain figures upon which I paid in New York. 
Q. Have you stated all the interviews you ever had with William 
Sprague in reference to any matt r connected with the guardianship”? 
A. Those are all 7 
Q). These are all prior to the failure of the A. & W. Sprague Manu- 
facturing Co. ? 
A. Yes, sir: after that [ made a demand on him for the property 
which he refused to comply with 
Q. State now, if you please, as toany written communication from 
him. 
A. I had one letter, which I received in November, 1872. I think. 


(Letters produced and shown to witness.) 

(). Please state if that Is the lett - Tf which you reter 

A. That is the letter 

Above letter offered in evidence, inarked PI'ff’s Ex. 4. January 30 
1877. 

(). state whethe or not that I Lte¢r Was In reply oa lette) \“\V ritten 
by you to William Sprague in November, 1872 

A. lam not sure about that: | nay have written for some money 
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which ealled forth that reply, but I don’t remember; on referring to 
the letter I find it was in reply to one that I had written. 
(). Please state when you first learned that no accounting 
343 had been had by Mrs. Mary Sprague as administratrix of 
your grandfather, William Sprague. 

A. Not until immediately previous to the filing of our bill in 
equity. 

(). When did you first learn the facts which are stated and set 
forth in the bill of complaint in this case in reference to your iIn- 
terests and rights in the property of A. & W. Sprague? 

A. We began making investigations soon after the failure of Hoyt, 
Spragues & Co. and the A. & W. Sprague Manufacturing Company, 
but it was some time before we learned the different facts which we 
now know. 

. State in what manner you became aware of those facts 

A. By legal measures. 3 

(). Please state what you did after the failure of the two firms in 
reference to your rights and interests, and state how vou ascertained 
the faets to which I have referred in the previous question, 

A. In the accounts which had been sent from William Sprague, 
guardian, there appeared a balance to my credit: T went to Wash- 
ington and made a demand from him for that balance, which he 
refused to pay; we then instituted legal proceedings, and it has been 
1n the course of those leval proceedings, through the records and 
such, that we have arrived at the facts we are now In possession of. 

(). In 1865, had you any knowledge or information in reference 
lo any proposed ugreement or appraisal between A. & W. Sprague 
and other parties interested in the property in their hands? 

A. Not that I remember. 

(). I refer to the agreement marked Ex. ©, annexed to the bill of 
complaint in your cause, and the report of referees, marked Ex. D; 
and Task you whether, at the time oi the agreement and report, 

vou had anv knowledge or information In reference to them? 
ob A. T remember nothing of it, and if I had any knowledge 
probably should remember 1 

(). Were you, at any time prior to the failure of Iloyt, Spragues 
& Co. and the A. & W. Sprague Manufacturing Co., informed by 
any one of the situation of the property, or the nature or extent of 
your interest therein? 

A. Well, I knew something about what my interest should be, 
because 1 knew how the property had originally belonged to Amasa 
and William, and I was one of the heirs of my grandfather, so | 
knew about what my proportion of the property Was, but how it 
was situated [I did not know. 

(). Did you know or had you been informed in any way of the 
particular steps and proceedings which had been taken in Rhode 
[<land in reference to this property, or the distribution of it amongst 
the parties interested ? 

A. Up to what time? 

(). Up to the time of the failure? 


A 


A. No; I did not know the particular steps they had taken. 
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Q. Did you ever make any inquiry of any one, and, if so, of 
whom, in regard to the property and your interest in it? 
A. I wrote once for a list of certificates standing In my name, 
which was sent me by Green, 
(). You nean the list of tha eertifieates of stock 
Sprague Manufacturing Co 
A. A list of whatever there might be; I did not specity 
(). Beyond this, did vou make any MLquiry of any one elise”? 
A. Not that I remember of 
(). What statement, if any, was made to you by your father in 


ce to the situation of the property 


i 
ii 


tie hook-ke per 


1] the A iV W. 


— 
- 


| 
A. That it was perfectly safe; that my interest there was perfectly 
i ‘ ‘ ‘ 


sufe 
(). Bevond this. statement that the interest was perfectly safe 
were you furnished by him with any information in regard 
8345 to the character or situation of the property, or the way In 
which your interest In it was secured or represented ? 
) | 


A. l knew it was repres nted bv a certain number of shares in 
the corporatio! 
{ j » . agta 
). (Rep ater 

: ] . ‘ ,% ' ] + + | : > ¥ % . " ' ’ 

A He did not turnish me with an other information as to how 


It Was situated 


' a ’ ° | 
(). State whether or not you made applications to your father it 
. : f . ’ 
references 1 f \ eee (Lees ye Tr) iret \ f eee Mnrerest (piyt a) rive Pyraodye rey 
} ' “ 
A {| l I » y % ! ‘ 7. oe i l ve 
‘i, ? j ' ? ’ y\? } F 
\). \\ | a 4 i» | tes] { i) ty) { (ris 
a ’ ' 
; ? : ; " 
A. Pha Vas disstiad i l if a” LnVthing 
{) ‘=f 6)? " ; ? yee) 4 | ) ) ’ } ?} | | 1} ’ 
4 cALt i i t ‘ be Es ‘i : td OU Lit on © Pee 
' , . . , 
A He \\V 77 Ts) riyé } 9 A Words not ra) hoaunvthing—to 
remain quiet that mv property there was pertectly safe: that 1t was 
j . j 
} : : e > * , , ! : : ] 
th mV ly a? ltite reest ‘) } } ‘ )} yt) () rive MIST] ~~ affarps pre's 
(J. State What you did or forebot Od hh that statement. 
i" . / . " ‘ | i i i oon l - : 
A morevore to take su “L¢bps as | OLNCTWise should Dave taken 
: . . , ’ : . . , . 
LO Gall at least some n ite knowledge of the situation of the 
property 
(). State w er 0 | you commenced proceedings In 
> } } - ‘ \\ ' ; . . ; 
Rhode Island against William Sprague, vou were aware of the fact 
ae, ait \] | ** on : on ; ’ ’ | a¢ ot P , } . . 
that Si! \ iy wiper rehie red ahve account as admillls- 
tratrix 
'® | Wis ij } 
() When aid | | Tirst «dls er | L Ta 
: ’ ‘ " 
A. Oniv a shot me previous to the Hhilnge of the Dil 
{ ae 7 644 ~ ; nc +, . | . , - | . , 5 
', rv , Wieder | enorance of that fact 


’ 


when you accepted the shares of the Quidnick stoek that were turned 


over tO (oii 
' 
A i ~ Fil] ' ric 

’ ‘5 7 \ : . , ' 
ott) () Did VOUT 2tla \ ln Sprague, ever communicate 

Ti) you \" 4 ; } \ 4? “e ae cy yt” an srry Way. the avreement 

; } ; iY . L 2a 3 :, . 

marked ©, annexed to e bill of complaint, or any of the facets or 


matters connected therewith 
4 


A. He never did 
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Q. Did he ever inform you in any way in what manner the prop- 
erty of the firm of A. & W. Sprague had been turned over to the A 
& W. Sprague Manufacturing Company ” 

A. No, sir. 

Q. Did Mrs. Mary Sprague ever give you any information on that 
subject t 

A. Not to my recollection 

(). You have spoken of the examination of records: please state 
whether or not an examination of the records was made by the attor- 
hevs emploved by you to examine into the matter and ascertain 
What your rights were. 

A. Yes, sir; such an examination was made 

(). And this, as | understand, was after the failure of the A. & W. 
Sprague Manufacturing Company” 

A. Yes, sir. 

Q. Upto that time had anything occurred or was there anv fact 
within vour knowledge prompting you to make any such examina- 
tion? 

A. There was not. 


Cross-exaumined: 


(). Do I understand you correctly that vou received another ac- 
count current than those you have produced and that such account 
current is mislaid? 

A. Yes, sir. 

(). Look at the account shown vou and state whether, according 
to your best judgment and belief, the same Is a copy of the account 
so mislaid or lost. 


(Account shown witness.) 


O46 A. If it fits 1) between the others | have hot any doulht 
about it. (After looking:) Yes, sir; I believe that is the one. 


»/ 


Above account current offered in evidence, marked PIIl’s Ex- 
hibit 5, Jan’y 30, 1877. 


(). Do you know Theodore Reeves, the person VW hoappears te have 
witnessed the signature of your grandmother, Mary Sprague, in her 
individual capacity and as administratrix and as guardian ? 

A. I don’t remember anybody by that name: IT remember a ear- 
Inman we used to have by the name of Reeves who was with the firm, 
but | don’t think it was that person. 

(). Were vou an inmate of vour father’s house on Fifth avenue in 
LS65 ” 

A. I was. 

(). Have vou ho recolleetion that in the month of April, LSO.. or 
thereabouts, vour grandmother, Mary Sprague, signed the agree- 
ment marked C at your father’s louse, and that her signature was 
witnessed there by one ‘Theodore Rey e 9 

A. I have no such recollection. 

(). Llave you no recollection of the transaction oft | which t heagree- 
mich marked (" was expressive—| mean have vou no recollection 


Ce ee 


ie Ma ame ~% 


a A 


never did. 
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A. & W. Sprague Manufacturing Con 
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A. I believe he spent most of his time in Washineton 


(). Did Amasa Sprague ever refuse vou secess 


which vou desired Pro the hooks () 


A. No, sir. 
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(Q). Did Wilhlam Sprague ever refuse you such access ? 
A. No, sir. 


A. Did any officer of the Company having the books in charge 
ever refuse Vou access LO the books of the COMMpany 4 
A. No, sir. 
(). Please answer the three preceding questions with reference to 
the Quidnick Company ? 


5] A. I make the same answer in regard to the Quidniek Com- 
pany, 
Q. Please Jook at the papers now shown you, and state whether 


the same are powers of attorney executed by you as purporting to be 
on their face. 

A. Yes, sir; this is exeeuted by me. 

{). Llave you any letters from William Sprague other than those 
you have peut In evidence ? 

A. No, sir. 

(). lave you any letters or notices from the A. & W. Sprague 
Manufacturing Company or Quidnick Company ” 

A. I have none. 

Q. Did you not receive, on the 51st day of March, or thereabouts, 
IS70, a notice of,a meeting of the A. & W. Sprague Manufacturing 
Company ” 

A. I don’t remember it. 

(). Clan you say that you did not? 

A. No; I can't say that I did not. 

(). Did you not receive from time to time notices of such meet- 
ings? 

A. I think [ remember having received a notice, or whether more 
than one I could not say. 

(). Did you not receive, March 15, 1871, or thereabouts, in due 
course of mail, a notice of a special meeting of the A. & W. Sprague 
Mannifacturing Company ? 

A. I don’t remember. 

(). Wiil vou say vou did not receive such notices ? 

A. | can't SAV that [ cid not. 

. Do vou recollect of recetving, in due course of mail, a notice, 
dated Sept. 5, 1872, of a meeting of the A. & W. Sprague Manufact- 
uring Company? 

A. I do not remember. 

Q. Have you any recollection of a notice dated on the 24th Sep- 

tember, 1872. for a special meeting of the company ? 
352 A. No, sir. 

(). Have you any re collection of a notice dated Oetober 25, 
1S73, of a special meeting of the A. & W. Sprague Manufacturing 
Company ? 

A. Was that after the failure ’” 

(). No; a few days before. / 
A. Because there was a meeting that I attended immediately after 
the failure; I can’t fix the exact date; whether it was in answer to 
that—I can't fix the date; | do not remember receiving the docu- 
ment, 
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Q. Did you never make inquiry of vour grandmother, Mary 


i 


Sprague, as to the amount of property or the character of the pProp- 


erty which she represented as guardian for vou ” 

A. No, sir; not to my recollection 

(). Do Vou thiean to say that vou do not understand that sone pro- 
ceedings were had to find out your interest in the property that you 
Inherited from your grandfather 

A. The first thing that I ren 


. : , 
each one Was the tact of mv el 


niber about the Specie Interest of 
est sister signing the release to her 
2 ) 4 | . ‘ ‘ ‘ , - i ‘ . " ‘P«* ;¥ " i . 7 ‘ ° 
grandmother as guardian for a certain number of shares. 


ou mean Mrs. Lee ? 


— A iw 
j 
j 


'y . . } * + ! "= | ‘ : ’ . +’ ] . 
anv or your tetters Woicil uve veel pul Ih evidence are 


addressed A AY W. Sprague Wet ate th) unswers to those letters 


os 


! 1} a oo i ; i. ee } poans 
Ith Hil CASES, ¢ yeep Wiere this V Were personadiv adcdressed W lim 


Sprague or to Mr. Greene, returned mm the name of A. & W.Spragu 
-M’t eo. f 

A. I think they were generally written by Green: [ can't say who 
signed them, but I think Green signed them, too: he may have 
signed The A. & W. Sprague Ni ft’ Co.. per Green 


Q. You had no particular purpose im addressing vour letters A. 
& W. Sprague, as distinguished from the A. & W. Sprague M't’g 
Ss. , 

eer A. | address (| ny letters ine L\ to them as acting in the 


Governors absence for him. 
Q). But you did not understand, did vou, that the business in 
Providence was conducted at the time when those letters were written 
by A. & W. Sprague, did you” 


-F i 
A. I knew at that time that it was the manuiaz turing company 


Recdire CT ; 


Q. When did you first learn, as tcar as vou can recollect, that 
shares of stock in the A. & W. Sprague Mfg Co. represented or 
had ary reference to yvour interest in the property of A. & W 
Sprague ? 

A. The tirst absolute knowledge of those shares, and of the num 
ber of them, came to me in the reply to my letter to Green, asking 
him what certificates there were belonging to me 

Q. Up tothat time had Wilham Sprague, vour guardian, given 

you any information upon the subject ? 
A. He had never spoken to me on the subject, to my recollection. 
(). Hlad vou any knowledge is to W hisal Were the requuirements of 
the law of the State of Rhode Island in respect to the duties of 
administrators or of guardians ” 

A. None whatever. 

Q. Had you any knowledge or information as to the manner or 
basis in or upon which property of the A. & W. Sprague firm had 
been turned over to the A. & \\. Sprague Mt’ Lo. 7 

A. Not until we took legal measures to investigate it. 

Q. How did it happen that vou communicated at any time with 


2(—J 1D 
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the company—if you did so—in any of these letters that have been 
produced in evidence? 

A. I would simply write to them as the Governor’s agents In his 
absence ; the Governor was not there, and they were the only people 

to write to. | 
oo4 (). State whether or not you supposed and assumed, until 
the discovery of the facts made by you after the failure, in 
reference to which you have already testified, that all things in refer- 
ence to the administration of the estate of William Sprague and 
the guardianship of your property had been legally and rightfully 
done. 

A. I supposed it had. 

Q. Did you suppose at any time, or assume or suspect, that any 
illegality or any invalidity existed in reference to any of the mat- 
ters connected with such administration or guardianship, or the 
transfer of the property by A. & W. Sprague to the A. & W. Sprague 
M’f’g Co.? 

(Objected to, as the question assumes somec illegality had been 
committed.) 


A. I did not. 

(). You stated in your cross-examination that your father never 
refused you any information; please state to what extent the gen- 
eral assurance of your father, as to the safety of the property re- 
ferred to in your direct examination, operated upon your mind in 
reference to further inquiry. 

A. It was calculated to calm any doubts I might have as to the 
safety of the property. 

(). What was the actual effect ? 

A. The actual effect was to prevent me taking any measures for 
its security. 

Q. Did you know at any time how the shares of stog¢k to which 
you have referred stood on the books of the company—in whose 
name they stood ? 

A. No. 


Reeross: 


Q. Did you not at some time ascertain that your stock, both in 

the Quidnick Company and in the A. & W. Sprague M’f’g 

395  Co., stood as follows: “ William S. Hoyt,” followed by the 
words “ William Sprague, guardian,” in brackets ? 

A. No, sir. 

Q. You say that the statements made by your father tended to 
allay any apprehensions you may have had as to the safety of the 
property ; did you not well understand the kind of business in 
which the A. & W. Sprague M’f’g Co. were engaged ? 

A. Yes; I did. 

Q. You knew that it was the business of manufacturing print 
cloths and printing them to calicos? 

A. I did. 
Q. Did you not know that the entire product of the A. & W. 


erm 


| 
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Sprague M'f’g Co. was consigned to the house of Hoyt, Sprague & 
Co. in New York for sale? 

\. I think most all of it was. 

@. Your father was the senior member of that firm, was he not ? 
A. Yes, sir. 


Redirect : 


» 


(). As I understand it, after you became of age you made some 
Inquiries of your father in reference to the condition of the prop- 
erty, and received from him the general assurance from time to time 
that it was entirely safe; is that so” ) 

A. Yes, sir; that is so. : 

(). Do you or not mean to be understood that such Inquiries were 
prompted by any knowledge or Information in respect’ to any ille- 
gality or invalidity inany of the proceedings In the State of Rhode 
[sland in respect to the administration of your grandfather's estate 
or the guardianship of your property ? 


(( Mbjiected to.) 


A. No, sir: simply because | wanted to ret the control of ny Own 
affairs. 
sot) (). Please state more specifically what the inquiries were 
that you made of vour father. 

A. ‘The inquiries were not as to the condition, so much, of the 
property, but if there were not some way in which [I could gain pos- 
session of it. I knew that Goy. Sprague used immense amounts of 
money. 

(Objected to.) 


Witness (continuing): Gov. Sprague used a good deal of money, 
and I had but very Jittle myself, and I thought it was an unequal 
arrangement. 

(). The point of my inquiry is whether the information you 
sought from your father had reference to the mode or steps by which 
the property had been converted into the possession of the manutact- 
uring company, Or as to the safety and security of the investment in 
the shares of the company. 

A. It was more as to the safety ; 1t was not at all as to the legality 
Or legality by whieh it had heen placed there. 

(). Now, [ ask you whether, before the failure of the compauy, any 
act or thing ever occurred, or came to your notice, which prompted 
you to make inquiry or excited suspicion in reference to the method 
in which the property had been changed from the possession and 
ownership of A. & W. Sprague into that of the manufacturing cor- 


poration ? ‘ 

A. No, sir. 

(). Your father never was appointed guardian of your personal 
property, was he ? 

A. No, sir. 


The counsel here stipulate that copies of such papers as have been 
introdueed in evidence in connection with the foregoing deposition 
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may be annexed hereto with the same force and effect as if the orig- 
inals had been annexed. 
lt is stipulated that the testimony of this witness and the other 
witnesses to be examined on behalf of the complainant be taken 
down and written out by the stenographer with like effect 
o07 as if written down by the commissioner In person, and is t 
be read over to the witnesses and signed by them respectively, 
and authenticated by the commissioner and transmitted to the clerk, 
in accordance with the equity rules, and that said testimony shall 
be used in both the above-entitled actions and in any proceedings 
therein with lke effect as if separately taken in cach of said actions. 


=. ©. tras. 


Subseribed and sworn to before me this 20th day of February, 
ews 
t.°¢8 


[SEAL. | JAMES H. GILBERT, 
[] S. (onimissioner. Nouthern District of Ne ‘/ Pork. 


exuibit “W.S. Hoyr, Quipnick Stock AND Power oF ATTORNEY.’ 

a ts. U ©. %. 
No. 33. Capital, S200 000, 125 shares. 
The Quidnick Company, Providence, Rhode Island 


Incorporated ISO. 5.000 shares S1OO each. 


This is to certify that William S. Hoyt, of New York, is the owner, 
at the date hereof, of one hundred and twenty-three shares of the 
capital stock of the Quidnick Company, which are transferrable only 
upon the books of said company, at their office in Providence, R. 1. 

[SEAL] WM. SPRAGUE, President. 
THOMAS A. WHITMAN, Secretary. 


Providence. R. | . December Sth, IS75. 


BOS STATE OF NEW YOrK., 
City and County oft Ne ih York. ape 

be it rote ral red that Q1) this Oe], day Oj Dec niber. A. 1). IST, 
before me, Charles lide: r Mills, a commissioner of the State of Rhode 
Island to take the acknowledgment of deeds, &c., personally appeared 
the within-named William S. Hoyt and acknowledged the foregoing 
instrument to be his voluntary act and deed, hand, and seal. — | 
ln witness whereof I bave hereunto set my hand and affixed my 
official seal this 9th day of December, A. D. 1873. | 
[SEAL | CHARLES EDGAR MILLS, 


(ommissione r jor Rhod: Island dit Ne if York, 


on Broadway, N. 6 City. 


Know all ried by these presents that ¢ Willian s. Llovt. of the eCity 
of New York, for and in consideration of the sum of thirty thousand 
SIX hundred ana fifty dollars, to me paid by ( ‘harles ¢ ' Mrancklyn there- 
ceipt whereof is hereby acknowledged, do hereby give, ¢ ant, bargain, 


oli 


ee ed 


— 


— 
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sell, assign, transfer, and set overto him, thesaid Charles G. Franecklyn, 
one hundred and twenty-three shares of the capital stock of the Quid- 
nick Company of the State of Rhode Island, and established and do- 
ing business in the State of Rhode Island, and which said shares 
now stand in the name of the said Willian S. Tlovt on the books of 
said COM pany. 

To have and to hold the same, with all the rights and privileges, 
dividends, and profits thereof, to him, the said Charles G. Francklyn, 
his executors, administrators, and assigns, forever. 

In testimony whereof I have hereunto set my hand and seal 
309 this ninth day of December, in the year of our Lord one thou- 
sand eight hundred and seventy-three. . 


WILLIAM S. HOYT. [sea] 


Signed, sealed, and delivered in presence of— 
CHARLES EDGAR MILLS 
- WILLIAM HH. CLARKSON. 


Know all men by these presents that, for value received, 1, William 
S. Hoyt, of the city of New York, do hereby make, constitute, and 
appoint, irrevocable, kdwin Hoyt tay true and lawful attorney (with 
power of substitution), for me and in my name and stead, to sell, 
assign, and transfer unto any person or persons whatsoever one — 
twenty-three shares now standing In my name in the capital stock 
of the Quidnick Company. 

And my said attorney is hereby fully empowered to make and 
Pass all necessary acts for the said assignment and transfer. 

Witness my hand and seal December 9th, 1875. 


WILLIAM 8. HOYT. [seat] 


Signed, sealed, and delivered in presence of— 
CHARLES EDGAR MILLS. 
WILLIAM H. CLARKSON. 


STate or New York«, Bes 
City and County of Ne Li York. ( oe 

be it remembered that on this {th day of December, A. D. IS7o; 
before me, Charles Kdear Mills, a colimisioner of the State of Rhode 
Island to take the acknowledgment of deeds, &c¢., personally ap- 
peared the within-named William S. Tlovt ane acknowledged the 
foregoing Instrument to be hits voluntary act and deed, hand, and 
seal. 

In witness whereof I have hereunto set my band and affixed my 
official seal this ninth day of December, A. D. 1875. ? 
[SEAL] CHARLES EDGAR MILLS, . 

Commissioner for Rhode Island in New York, 


117 broadway, N. &Y. City. 
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U4 P.’rr’s Exninit 4. Jan’y 30,77. J. .G., U.8. C. 


Prov., Nov. 9, 1872. 
WS. Hoyt 
| DeEAR Sin: Your note is before me on my arrival home; we are 
| in advance to the concern of Hl. Ss. & Co. } of a million dollars to 
enable them to carry their losses and to carry their private enter- 
prises; we are trying hard to aid them to arrange their matters, so 


as to free us from theirembarrassments. Every dollar we can spare 

goes to them, and we are put to it many times to keep them up. 5 
The balance to your credit here grew out of giving to you and your f 
brother and sisters a sum of money equal to that which vour grand- a. 


father and our family had for several years, | think, and in no case 


; has any of the balance been drawn for other than the current money 

| expenses. If you want any money for permanent purchases it must 
come from the sale of your stock, as in the case of Sarah and your 

| erandmother. : 
After the present embarrassment is over, should you desire to ; 
: have it so arranged, it can be done. I make this statement to you 
| that you may know the real state of the case, but you will see the 


propriety of holding it to yourself. We have had coupled with this 
embarrassment the settlement of the debts of Byron Sprague and 
the forced holding of his property from sacrifice; other serious 
burdens have been put on us, growing out of the condition of the 
New York house. 

Yours truly, W. SPRAGUE. 
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22 CHARLES G. FRANCKLYN ET AL,, &¢., VS. 


BOO cormenew A. Jan 3S 1877. J. mi. Gs. GU. oe U. 


New York, Sep. 17, 1569. 
Mr. Greene, Providence. : 
Dear Sir: I am sorry togive vou any further trouble about the in- 
come tax, but this morning | went to the assessor's office and told 
him that [ had received your letter, stating that the Providence tax 
heaved beeh paid there by the Grovernor, acting cis ouardian., lle sald, 
however, that le could not take it on conjecture, and that they must 
SOC receipt, signed by a Grvernment official: =) shall he much 
obliged if you could send me a duplicate receipt or a line from the 
assessor to show al the othice here 
Yours truly, 
(Signed) : -. & gees 2. 


7 > 


ivraugmr BR Jan. 30. 1877. J. H. G.. U.S. U 


New York, June 11, 1870. 
Messrs. A. & W. Spragu 
GENTLEMEN: [Lam in receipt of yours of 10th inst.cenclosing check 
for three hundred dollars. 
Yours truly, | 
(Signed) W.S. HOYT. 


comes (>| 6Jan. 30. i677. J. ts. oo. 


New York, Nov. 9, 1870 
Mr. Greene. 
Drank Sin: The account current came duly to hand, for which | 
am much obliged, and find to be quite correct, except threat Vou appear 
lO have omitted a check for cieht hundred dollars that think 
3607 I drew in the spring of IS6S. See if vou do not find it some- 
Where charged against me; also please let me have a memo- 
randum of the bank stock, shares, and whatever there mav be, as | 
ani not quite sure about the different amounts of cach 
Yours truly, 


(Signed) W. 8S. HOYT. 
Exuin?r D>. Jan. 30,1877. -¢.H.G. U.S Cc. 


Maren 29, 1871. 
Mr. Gallup. 

Dear Sir: [wrote to Cousin Amasa last week, asking him to send 
me twenty-live hundred dollars, but have heard nothing from him. 
| SUDpPose lie must have horgotten about i Please drop mea line 
and let me know when [may expect it, as lam going away next 
Wednesday and have to make my arrangements accordingly. If 
not convenient now two or three weeks would do, if I can only know 
something about it 

Yours truly, 


(Signed) W.S. HOYT. 


AMASA SPRAGUE ET AL. 


Exsisir E. Jan. 30,1877. J. H.G., U.S. C. 


. NEW York, Qet. 5, 1S71. 
Goy. Sprague 
Dear Sir: [should like to draw tive thousand | dollars | (85.000) 
as soon as convenient to send it: and at the same time will you 
please tell them to send me a statement of my account current, and 
oblige-—— 


Yours truly, 


(Signed) Ww. & BOs. 
OOS Exuipit F. Jan. 30,1877. J.H.G.U.&€ 
| New York. Oct. 17. 1871. 
Messrs. A. & W. Sprague Man fg Co. 
(GENTLEMEN: Your favor-of 16th, enclosing check for 85,000 (five 


thousand dollars) is duly received. 

| do not care for the account before the same time it was made up 
list year. 
Yours truly, 


(Signed) w. & seta a. 
ree e. 6ee oe.. 61d. «(Ue ee ee Ue 


NEW YorK, Nov. 17, 1871. 


Messrs. A. & W. Sprague. 
GENTLEMEN: The statement of my account made up to Oct. 31 
came duly to hand. Will you please send mea check for twenty- 
tive hundred dollars as soon as convenient and charge the same to 
mv account? 
Yours truly, 
(Sigired) We eure 8 


SS? OOO. 


Pememes fe = 6Jan. OO '7i. Jd. ee oe b. e . 


New York, .Vov. 21, 1871. 


Messrs. A. & W. Sprague, Providence 
(“ENTLEMEN: Your favor of 20th, enelosing check for S2.500° on 
broadway Bank, is duly received. 
Yours truly, 
(Signed) w. & Bra. 


P69 cweusees 5 Jen. 5: "ii. ¢d. tet eo 


New York, Dee. 30, 771. 


Messrs. A. & W. Sprague. 

(FENTLEMEN: Will you please send me as soon as convenient tl 
check for twenty-tive hundred dollars, and charge the same to my 
account? | 

At the same time ploase tell me if there is anything in the matter 
of taxes thieat l should attend to bi 7c. 

Yours truly, 
(Signed) W.S. HOYT. 


~~ 
in 
I 


CHARLES G. FRANCKLYN ET AL., &¢., VS. 
Exner h. Jan. 90, 77. J. &. G.. Uo 


New York, Jan. 4, 1872. 
Messrs. A. & W. Sprague. 
GENTLEMEN: Your favor of Jan. Ist, including check for twenty- 
five hundred dollars, came duly to hand, but I omitted acknowl- 
edging it at the time. | 
Yours truly, in 


(Signed) W.S. HOYT. ¢ 


aaemeees t. Jeon 36 71. J. . G. UU. & & 


A. & W. Sprague M’f’g Co. 
GENTLEMEN: As soon as convenient will you please send me ac- 
count current for the last year, and oblige— 
Yours truly, 
(Signed) W.S. HOYT. 
New York, Jan. 9, ’72. 


SEL Exuisir M. Jan. 30,77. J. H.G., U. B.C. 


Orrice oF Hoyt, SPRAGUE & Co., 
NEw York, Feb. 6, 1872. 
Messrs. A. & W. Sprague, Providence. 
GENTLEMEN: Please send me a check for twenty-five hundred 
dollars when convenient, and oblige— 
Yours truly, 
(Signed) ~~. Ee 


cemewee N. 6Je8 2 "77. J; . tl. 


NEW York, Feb. 13, ’72. 
Messrs. A. & W. Sprague, Providence. ¢ 
GENTLEMEN: Yours of Feb. 8, enclosing check for twenty-five 
hundred dollars, came duly to hand. 
Yours truly, | 
(Signed) W.S. HOYT. 
159 Nat'l B’dway. 


axemsner®). Jan. 30.°77. J. . G.. U. BS. 


New York. Oct. 13. 1871 
Crovernor Sprague. 

DEAR SIR: Please do not forget to send me the check for five 
thousand dollars, as | want to use it at onee. I will write to Mr. 
Greene for the statement of account, and he ean send it to meat his 
leisure. 

Yours truly, 
(Signed) W.S. HOYT. 


¢€ 


AMASA SPRAGUE ET AL. 


Dil Cxuiniy P. Jan.co. 47. J.u.G., U.& ©. 


New York, Jlarch 12th, 1872. 
Messrs. A. & W. Sprague, Providence. 
(FENTLEMEN: Will you please send me a check for two thousand 
dollars, when convenient, and oblige— 
Yours truly, 
(Signed) W.S. HOYT. 
$2000. 


Exnipir Q. Jan. 30,’77. J. G, U.S.C. 


Orrick OF Hoyt, SPRAGUES & Co., 
New York, Mareh 15, 1872. 
Messrs. A. & W. Sprague. 
GiENTLEMEN: Yours of 15th inst., inclosing check for $2,000, came 
duly to hand. 
; Yours truly, 
(Signed). W.S. HOYT. 
Exnisit KR. Jan. 30,77. J.H.G.,U.8.C. 
May 30, 1872. 
Messrs. A. & W. Sprague. 
GENTLEMEN : Will you please send me a check for fifteen hundred 
dollars at your convenience, and charge the same to my account ? 
Yours truly, | 
(Signed) ; W.S. HOYT. 
O72 Exuipit 8. Jan. 30,’77. J.H.G., U.S.C. 
NEW York, June 3d, ‘72. 
Messrs. A. & W. Sprague. 
GENTLEMEN: Your favor of 51st is received, enclosing check for 
$1500. 
Yours very truly, 
(Signed) W.S. HOYT. 
ExniniT i. Jan. 30,°7(. J.H.G., U.S.C. 
NEW York, July 11, 1872. 
Messrs. A. & W. Sprague. 
GENTLEMEN: Lam in receipt of yours of 10th inst., enclosing check 
for $1,500 on Merchants’ Exchange National Bank. 
Yours truly, 
(Signed) W.S. HOYT. 
Exnisit U. Jan. 31,°77. J.H.G., U.S.C. 
Messrs. A. & W. Sprague. 
GENTLEMEN: Will you please send me a check for $1,500, and 
charge the same to my account ? 
Yours resp’y, 
(Signed) W.S. HOYT. 
New York, July 9, 1872. 


CHARLES G. FRANCKLYN 


ELuteeee VY. Jan. 90. °71, 4. a. G. &. oe te 


Messrs. A. WX W. Sprague. 
GENTLEMEN: Will you please send me a check for $2,500, and 
charge the same in account ” 
Yours truly, 
(Signed) w.& tenn. 
New York, Aug. 3d, 1872. 


Die eee VW Jean B77. J. i. G.. U. B.C. nd 


Messrs. A. — W. Sprague, Providence. 
GENTLEMEN: Will you please send mea check for 3,500 dollars, 
and charge the same to my account? 
Very resp y yours, 
(Signed) w. & OU. 
New York, Sept. 50, 1872. 


capper 266 BO "77. J. ee. Ge. UU. oo ©. 


Messrs. A. & W. Sprague. 
GENTLEMEN: I am in receipt of your favor of the 24th, enclosing | » 
check for twenty-five hundred dollars. 
Yours truly, 
W. 8. HOYT. 


New York, Aug. 26, 1872. 
cyuiner ¥. wee oe es, vv. eo 2 


Messrs. A. & \W Sprague, Providence. 

GENTLEMEN: About ten days since I wrote asking you to send me 
thirty-five hundred dollars, but I have received no reply. 

If not convenient to send all at present, will you please send a ¢ 
portion, and obligs 

Yours, resp y 
(Signed) , W.S. HOYT. ) 
New York, Oct. 10, 1572. 


di Exum Zz. Jan.c. 71. 4. =. Go. UU. a & 


Messrs. A. & W. Sprague. 
GENTLEMEN: | have received no reply to my letter of the 10th. 
If not convenient to send the money at present, will you please 

write me a line to say when | nav expect it, as | have need of the 

same, and would like to be able to make some ecaleulations in re- 
gard to it? _ | 
Yours resp y, 
(Signed) W. 8S. HOYT. 
New York, Oct. 15, 1872 


AMASA SPRAGUE 


Tvesmee AM Jan 95 77 J HG tse 


Messrs. A. & W. Sprague. 
GENTLEMEN: IT amin receipt of your favor of the Loth inst., inelos- 
ing a check for thirty-five hundred dollars. 
Very resp y, 
(Signed) Ww. & een 2. 
New York, Oct. 16, 1872. 
EXHIBIT BB. Jan. 30, ‘77. J. H.G., U.S. C. 


Messrs. A. & W. Sprague. 
(HENTLEMEN: Will you please send mea check for three thousand 
dollars, and charge the same to my account’ 
Yours respy, 
(Sioned) Wo Ss. HOYT 
_New York, Nov. 4, 1872. 
SEL Exe ty. Jan. 30, ii. J. 8. G, Uv. ©. 
Orrick or lloyr, SPRAGUE «& eB 
NEW YORK, - , 1872. 


Groy, Sprague. 

Dear Str: I] have written to the firm askine them to send me 
$3,000; the furnishing our house in town has made expenses larger 
for the time being, and made it necessary for me to draw more than 
I intended. 

Yours resp y, 


(Signed) W. s HOYT 
emer tee)6 6 eee ad, Cd. Es Ses Us 


NEW York, April 28, S76 
Messrs. A. & W. Sprague. 
GENTLEMEN: Lam in receipt of your favor of 26th, enclosing check 
for 82.500, for which aecept my thanks. 
Yours truly, 


(Signed) w. 8 HOYT. 
eens Er 2am. a0. 124. J. Bo. ote © 


New York, July 10, 775. 
DEAR (FOVERNOR: l ascertammed through Mr. Gallup threat | could 
dispose of my 122 shares in the Bank of Commerce to the Cranston 
Savings Bank and that by <0 doing you could still control the stoek. 
if wanted, for voting purposes. As it stands in vour name as guardian 
will you please make the transfer for me” é‘ 
[ sell it because I want to reinvest the money in something else, 
and, as | understand, it will still be subject to vour control. 


and i only has to be transferred. 
Yours truly, 
(Signed) ww. 8. a 5. 


29—319 


O76 Mr. Gallup has made all the arrangements of prices, Ke., 


| 
| 
| 


Zz) CHARLES G. FRANCKLYN ET AL., &¢., Vs. 7 ~ 
Exninit FF. Jan. 30,’77. J.H.G., U. 8. ©. 
New York, Aug. 19, 1873. 
Messrs. A. & WV. Sprague Mf ‘Y ('o. 
GENTLEMEN: | wrote last week asking you to send me twenty- 
tive hundred dollars. 1 regret being obliged to draw when money 


is so searee, but need it for living expenses. Please let me hear from 
VOU as SOOi1) as convenient. . 


Yours truly, _ 
(Signed) w.8 BOTT. , 
ne ch oe ee f 
ceneer GG. Jan. 30. °77. J. HB. &.. U.S. LU. 
New York, Sept. 11, '75. 
Messrs. A. & W. Sprague M't’g Co. 
(GENTLEMEN: I am in rect of your favor of 5th inst., enclosing 
check for twenty-five hundred dollars. it should have been AaC- 
knowledged before, but only reached me, as | was out of townh, anid 
letters that were forwarded to me missed me and were returned to- 
day. 
Yours truly, . 
(Signed) w. &. aera 


eenmrmmr ie. Jan. 30.’77. J. 8. G.. U. &. C. 


PROVIDENCE, Dec. 1, 1875. 

Hon. William Sprague. 
Drak Str: I come here to get you to transter to the respective 

owners the Quidnick and bank stock which you hold as guar- 
7 dian for my sister, brother, and me, but as you are absent | 

leave with Mr. Greene the power appointing me attorney for 
my brother and sister, and enclose power appointing Mr. Greene at- te» 
torney to make the necessary transfer, which please execute and 
send to him by return mail. 

Yours truly, ’ 


(Signed) W.S. HOYT. 


. 
~~ 
~ | 


xara. Jan. 30.77. 2. =. ub © 


Orrick oF THE A. & W. SrpRAGUE MANUFACTURING Co., 
PROVIDENCE, R. [L., — 187-. 

Reed Providence, July 11, 1875, from William Sprague, guardian, 
one hundred and twenty-two shares of stock in the National Bank 
of Commerce of Providence, heretofore standing on books of said 
bank in name of Wm. 8. Hoyt, Wm. Sprague, guardian, now trans- 
ferred, as per my request, to Cranston Savings Bank, to whom I have 
sold same. 


(Signed) © W. 8. HOYT. 


ad 


ee 
a 


AMASA SPRAGUE 


Exaisit LL. Jan. 30,’77. J. H.G., U.S. C. 
New York, Ju/y 15, 1873. 
Messrs. A. & W. Sprague Manuf’g Co. 

Gints: | am in receipt of your favor of 12th inst., enclosing check 
lor $6,740.50, being proceeds from sale of 122 shares of stock in the 
National Bank of Commerce. 

The receipt which you send me [| re-enclose with signature. 


Yours truly, W.S. HOYT. 
Mrm.—(Stock receipt on file with certificate.) 
d78 ExHinit MM. Jan. 30,°77. J. H. G., U.S. C. 
Orrice or A. & W. Sprague MANUFACTURING Co., 
PROVIDENCE, R. I., Dee. 8, 1873. 
Received of Win. Sprague, guaraian, the following-deseribed prop- 


erty, VIZ: 


Uno U. Bi Oi Bi ee wn we ones ns. neuen ae 
One bond of the N. ¥., Frev. & Bos. BR. BR. Ca, 160....+<eo<- 1,000 
One do. do i 


One certificate of 123 shares of stock in Quidnick Company. 
Certificate 33. 
(Signed) CHARLES G. FRANCKLYN, 
For W.8. HOYT. 


Exuipit NN. Jan. 30,’77. J. H. G., U.S. C. 


New YOrK., August 25, 69. 

Messrs. A. & W. Sprague, Providence 

GENTLEMEN: The assessors of internal revenue have sent to me 
several times to make my tax returns, and I have put it off up to 
the present time, not knowing how my account stood, or to what 
time the tax may have been already paid. 

This morning, as a matter of favor, tlley gave me five or six more 
davs’ grace. 

So, will you be kind enough to send me my account, that | may 


vive them a statement understandingly ? 
Yours truly, 
W.S. HOYT. 
avEL Exainit OO. Jan. 30, ’77. J. H.G., U. 8. C 


NeW York, Nov. 3, ‘70. 
\Ir. Gireen : 
Deak Str: Never having had any account current, will vou please 
make it out at your convenience and enclose to me ? 
Yours truly, 


(Signed) W.s. HOYT. 


ET AI.. 22 { 


225 CHARLES G. FRANCKLYN ET AL., &¢., VS. 


Uxrrep STrates or AMERICA. 


SOUTHERN District oF New York. 
City, County, and State of Ni if’ York. } | 


Be it remembered that on the Silst day of January, in the vear of 


our Lord one thousand eight hundred and seventy-seven, I, James 


H{. Cuiiby rt. 2 commissioner duly appornted by the erreult Court of 


the United States for the southern district of Vew York. in the 


second eireuit. under and by virtue of ‘section 627 of the Revised 


Statutes of the United States, did call and cause to be and person- 
ally appear before me, at No. 111 Broadway, In the elty ot New 
York, in the said southern district of New York, in the State afore- 
said, Susan S. Francklyn, to testify and the truth to say, on the part 
and behalf of the complainants, i a certain suit or matter of con- 
troversy now depending and undetermined in the circuit court of the 
United States for the district of Rhode Island, wherein William 8. 
Hoyt is complainant, and Amasa Sprague and others are respond: 
ents, and In a certain other suit now pending and undetermined In 
said court wherein Charles G. hrancklyn and another are complain- 
ants, and the said Amasa Sprague and others are respondents 
And the said Susan S. Francklyvn being about the age of thirtv- 
one vears, and having been by me first cautioned and sworn to 
HOU testify the truth, the whole truth, and nothing but the truth 
in the matter of controversy aforesaid, | did carefully ex- 
amine the said Susan S. Francklyn, and she did thereupon depose, 
testify, and say as follows, viz 
By Mr. BurLer 
(). You are one of the plamtiffs in the suit of vourself and hus- 
band weulpst \lrs. Mary Sprague and others ” 
A. cli 
(). And vou afe a sistel O} \lr William - llovt. who & also 


é 
plaintiff ina like suit’ 
1. Yes, sir 
(>) You are daughter of the late Edwin Hovt. of this cits 
Yes, sir | 
(). And of Susan Sprague, his wife? 


. ’ ' bare , 
biarriage lo \Ir Franekly) 

\ | became of ave in October, TS66, and Was tnarried mm the 
fall of 1869 to Mr. Charles G. Franeklyn. 

(). Up to the time of your marriage did vou live with vour father 


4 
tli No : i heaitth ivenue, iT} t | mS ¢iT\ 7 


»] > t } F ‘ ° » os } 3 ’ " 
(J. Case PIVe vULit diate otf voul mothers death 


+ 


ae 


mn 


A. 
(). 
A. 
(). 


3S] 


(). 
vears 

A. 

(). 
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It was in October, either 1852 or 1805: 
She died in this city ? 
At Astoria, Long Island. 
Do you recollect the fact of the death of your vrandfather, 
William Sprague? 

A. Yes, sir: perfeetly, and [ attended his funeral at Provi- 
dence; that was in the vear 1856, I think. 
At the time of Vvour erandtather’s death you were about 11 
of age”? 
Just 11; 1 think he died on my birthday. 
From the time of your grandfatlhe rs death, please state whether 


[am not quite sure. 


vou had any knowledge or information in regard to your interest, 
if any, in his estate. 


A. 
(). 


lL had none. 
Did vou at any time mike any enquiry of vour father in ref- 


erence to your property or Interest in your grandfather's estate ? 


A. 
(). 


Yes, sir: | did, several times. 
Please state when you made those enquiries, and where, as 


hear as vou can recollect | 
A. After | ceased to be il child | asked him several tithes, On dif- 
ferent occasions. 


() 


«- 


A. 


What was the substance of his answers to vour enquiries? 
He always turned me off, or made a joke of it, or 1f he could 


her vel over if 11) any other way he used to leave the room: | never 


vol a 
(). 
A. 
(). 

made 
A. 
(). 
A. 
() 


‘< 


reply. 

Do vou state this as occurring several times? 

Several times. 

Please state, as near as you can, how often such enquiries were 
by vou. 

Perhaps half a dozen times. 

Before or after your marriage” 

Before. 

Did you know that Mrs. Marv Sprague, vour maternal grand- 


mother, Was Vour vuardian in the State of Rhode Island ; if so, When 
did you first learn that fact? 


‘> o>) 
% Te 4 


revare 
A. 


4 


dian? 


() 
irom 
A. 


{) 
{- 


ure of the A. 


A. T cannot tell when I first knew it, but | have an impres- 
s1on. 

(). Did you ever receive any information from her with 
tO your Interest 11) Vour grandfather's estate of aiiy kind? 
Never. 


Did you ever learn from her the fact that she was vour guar- 


Never. 

Do von recollect in what manner you first learned that faet? 
No. 

State whether or not vou are quite sure you did 
her, or any Information received from her? 
Quite sure. 

Staie whether or not you ever heard or knew, prior to the fail- 
& W. Sprague Manufacturing Co., that Mrs. Mary 


. 


rf arn if 
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Sprague had never accounted as the administratrix of the estate of 
your grandfather 
A. Tdo not think I knew anything about it. 

(). Did you ever receive any notice or communication in reference 
to the apport nt of William Sprague as Vour guardian In place 
of Mrs. Mary Sprague? 

A. None at all. 

(). Did vou ever have any information in regard to any of the 
steps or proceedings by which William Sprague was appointed your 
ouardian in) the State of Rhode Island”? 

A. No: none. 

(). [dick vou ever have any Interview or conversation with either 
Mrs. Mary Sprague or William Sprague on the subject of their re- 
Sp clive cuardianship of your property, ar in reference to the prop- 
erty itself? 

A. None 

(). Dic you ever receive any accounts from Mrs Mary Sprague 
as guardian ? 

A. None. 
O50 (). Did you ever receive any accounts from William Sprague 
as guardian ? 
A. Betore bhi marriage’ 
). At any time 
\. Not before ny marriage. 

(). You have already given the date of your marriage? 

| ae Ss, Sir 

(). Please state how soon after that you first received any account 
trom William Sprague as guardian. 

A. | received one in October, 1S70, and one inthe tollowing March, 
through Mr. Green always 


} 


(). Mr Green T understand to have been the book-keeper or treas- 


, » ‘ . . ’ ) » 

urer of the A. & W. Sprague Manutacturing Co 
\ ae Wil 
Lheve accountd neoducad (heine seven in nmenhesk misled Ge 
DOVe tCCOUTI Proadtdeed ~DOCTNY SevVvell Th NUMDEer) MArTKeCd TO! 


: ’ *> 7 j ee ele a | . > , - - 
identification S.S. f., January 3ist, 1877, Exhibits A. B,C, D, E. | 


»/ . j } + | . : ‘ eae = ’ : e's 
() ease lOOK abt the sevel papers Now produeed. and Sav ii they 
‘ ‘ . 


A 
4 an iT} seen 1} , veh | fron Woillves mF Peder “a7 . ' +) 
if ¢ nme aACCOUTLES Vou Pecelyved Trom ’ bhclidd » prague, GVuUaPralan - 
hat tl : o all i i a Mee . sh 28 
A. | cannot say that they are al (alter LOOKING) Ves, sir i Clillik 
’ ’ ' ’ ; ‘ 
they are ati the accounts | rece (| 
{) (‘an you spare. or le) Votl ken \\ , if \Y":) +] ar speeolint "eT 
‘ cAil \ ui baht , i 4 ‘ mm Si tk  EiOow it Wees Lilt HCCOUnIS Were 


| } , : : —— ape. ’ 1 . 
furnished to vou after your marriage and not befor 


eference to the manner in which vour interest in the property o 
vour grandfather had been treated by Mrs. Sprague or William 
por I 

\. No; none whatever. 


' ’ } } ; : 
() lad Vou any knowledu Or Iniormation us to thre rakbiher ill 


. 
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which the property of the firm of A. & W. Sprague had been 
384 turned over .or conveyed to the A. & W. Sprague Manutfac- 
turing Co? 

A. None. 

Q. When did you first receive or acquire any information on that 
subject; was it before or after the failure of the A. & W. Sprague 
Manufacturing Co. ? 

A. After. 

(). Please state whether or not such information was derived in 
connection with the legal proceedings instituted by your brother 
and husband, and on your behalf, against the company. 

A. Yes, sir. 

(). Please state whether or not, in the absence of that Information, 
you assumed and supposed that everything that had been done in 
the State of Rhode Island by or on behalf of your guardians had 
been legally and formally done. 

A. | took it for granted that it bad. 

(). Please state whether or not, so taking it for granted, vou did 
not make any inquiry or investigation on that subject until you re- 
ceived the information to which you refer. 

A. Yes, sir; that is so. 

Q. Do you know, except from the information ascertained since 
the failure of the A. & W. Sprague Manufacturing Co., or had you 
known at any time previous, what was the actual position or condi- 
tion of your interest In your grandfather's estate, or In the property 
held and managed by A. & W. Sprague? 

A. No. 


(‘ross-exumlnation: 


Q. Please look at the various papers now shown you, and state 
whether the same bear your genuine signature. (Papers shown wit- 
hess. ) 

A. I have examined the several papers shown me, and they are 
all either in my handwriting or bear my signature. 


38D Defendant puts the above papers, identified, in evidence, 
and marked Defendant’s Exhibits Nos. 1 to 23.inelusive—Mrs. 
Francklyn’s Correspondence. 


Q. Please look at the paper now shown you, and state whether 
vou received the items of property therein mentioned, for which. it 
appears on the face of the paper that vour husband, Charles G. 
francklyn, receipted. 


A. Yes, sir. 


Above papers offered in evidence, and marked Mrs. Francklyn’s 


receipt for stocks, and is hereto annexed, marked Ex. 24, Jaw’y 31, 
i671. 4. . Gs 2. oe 


(. Do you remember receiving, from time to time, letters from 
Mr. Charles Green, and please refer to supposed copies of such. let- 
ters, dated respectively October 12, 1869, March 11, S70, and October 
11, 1569, now shown you, and state whether, to the best of your re- 
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membrance and beliet, you received letters of which the pupers 
shown you are copies? And if you have the originals, please produce 
them. 

A. I believe I have the originals of the papers of which these pur- 
port to be cop S. 

(). State whether the papers now shown you are powers of attor- 
ney executed by you for the transfer of shares standing nn your 
name in the Quidnick Company ” 

A. They are. 


@e 
(The power of attorney is dated 9th December, 1575.) | 
Above paper produced and marked Mrs. Francklyn’s power of 
attorney, and is hereto first annexed. 
(). State whether you have not received, prior to the failure of the 
A. & W. Sprague Manufacturing Co., and after you became of age, 
notices from time to time of general and special mectings of the 
A. & W. Sprague Manufacturing Co. and the Quidnick Co. 
| A. Not before my marriage, that | remember. 
(). State whether after your marriage. 
A. After my marriage; yes. 
OSH Redirect : 
() The receipt for bonds and certificates of shares of stock, signed ' 
by your husband, and produced in evidence on the part of the de- 


fendants, Is dated December Sth, IS75, and the power of attorney to ‘ 
transfer stock of the Quidnick Co. is dated on the same day ; please 
state whether that was before or after you ascertained the facts 
alleged in your bill of complaint in reference to the state of the 
accounts and the acts of the defendants, William and Amasa Sprague 
and others, which are therein alleged? 

A. I did not know; I had nota very accurrate knowledge of any- 
thing then. 
(). Do vou recollect about when it was that the A. & W. Sprague 


.S 
Manufacturing Co. failed ? 

A. In November, 1875. 

Q. Then vou now say that these papers were signed before you 
ascertained the facts referred to in the Interrogator just put t 

A. Yes, sir. 

(). Do you remember the fact that for some time—for several] 
months after the failure of the A. & W Sprague Manufacturing Co. 
—your husband and your attorney were engaged in making inves- 
tigations into the facts which are set forth 11) thie bill of complaint? 

A. Yes, sir. 

(). In refer nee to the receipts for bones anid letters which bave 
been produced and shown to vou, | ask you whether during all the 
time covered by the dates of these papers Vou had any knowledge 
of the state of the accounts of the A. & W. Sprague Manufacturing 
Co. 7? 

A. | had ho knowledge Whatever. 
(). Had you any knowledge in reference to the account which 


e 
, 
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had been had between A. & W. Sprague or the partners 
oS7 of that firm, or your grandmother, as guardian, or in refer- 
ence to your interest in the estate of your grandfather’? 


A. No. 
Re-cross : 


(). Do you not remember that the state of feeling on the part of 
your grandmother toward William Sprague was very bitter after 
1862, when her son Byron left the firm, and continued up to 1865” 

A. | do not know anything about it whatever. 

Q. Was not your grandmother in the habit of visiting your father’s 
house ? | 

A. Yes, sir. 

Q. And were you not also in the habit of visiting your grand- 
mother’s ? 

A. Yes, sir. 

Q. Did you not, after 1862—that being the year when Byron 
Sprague sold out his interest in the firm of A. & W. Sprague—often 
hear vour grandmother express herself bitterly towards William 
Sprague ? 

A. I heard her say good things and bad things about everybody : 
she was a woman governed by impulse very much. 


Answer objected to as not responsive to the question. 


(). Please state particularly whether you have not within the 
period enquired of heard your grandmother express herself bitterly 
against William Sprague? 

A. Yes, sir; I have, of course. 

The counsel here stipulate that copies of such papers as have been 
introduced in evidence in connection with the foregoing deposition 
may be annexed hereto, with the same force and effect as if the 
originals had been annexed. 

It is stipulated that the testimony of this witness and the 

358 other witnesses to be examined on behalf of the complainant 
be taken down and written out by the stenographer with like 

effect as if written down by the commissioner in person, and Is to 
be read over to the witnesses and signed by them respectively, and 
authenticated by the commissioner, and transmitted to the clerk in 
accordance with the equity rules, and that said testimony shall be 
used in both the above-entitled actions, and in any proceedings 
therein, with iike effeet as if separately taken in each of said actions. 


SUSAN S. FRANCKLYN. 


Subseribed and sworn to this 9th day of February, 1877. 
[SEAL. | JAMES TH. GILBERT, 
U.S. Com’r, Southern District of NY. 
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No. 31, Capital, $500,000. 122 shares. 
The (uidnick Company, Providence, Rhode Is land. 
Ineorporated 1862. 5,000 shares, 100 each. 

This is to certify that susan S. Francklyn, of New York, is the 
owner at the date hereof, of one hundred and twenty-two 
[SEAL. | shares of the capite al stock of the er wager ‘k Company, which 
are transferable only upon the books f said company, at 
their oftice in Providence, R. I. 
Ratilemes: R. I., December 8, 18758 
WM. SPRAGUE, Preside vl 
THOS. WHITMAN, Secretary 


CHAS. G. FRANCKLYN. [seat. 
SUSAN S. FRANCKLYN. [sear 


Sealed, signed, and delivered mn presence of— 
CHARLES EDGAR MILLS 
WILLIAM H. JACKSON 


BSG STATE of New YorK, 
© _ Ma 88 
( ity and ¢ ounty of Ne 1h ) ork, ) 


Be it remembered that on this 9th day of December, A. D. 1875, 
before me, Charles Mdgar Mills, a commissioner of the State of 
Rhode Island to take the acknowle dgment of deeds, &c., personally 
appeared the within-named Charles G. Francklyn and Susan S. 
Francklyn and acknowledged the foregoing instrument to be their 
voluntary act and deed, hands and seals. 

And afterwards, on the same day, came Susan 8. Franck! yn, and 
being by me examined privily - apart from her said husband, 
when the foregoing instrument, by her subseribed, was shown and 
explained to her by me, when she declared to me that the same was 
her free, voluntary act and deed, hand and seal, and that she did 
not wish to retract the same. 

[n witness whereof | have hereunto set my hand and affixed my 
official seal this 9th day of December, A. D. 1873. 

CHARLES EDGAR MILLS, [seat.] 
(onmiassioner for Rhode Island in New York, 
17 Broadway, mn. 2. City. 


Know all men by these presents that we, Charles G. Franeklyn and 
Susan §., wife of the said Charles G. Franeklyn, both of the city of 
New York, for and in consideration of the sum of thirty thousand 
tftve hundred dollars to us paid by George U. Allen, the receipt 
whereof is hereby acknowledged, do hereby give, grant, bargain, 
sell, assign, transfer, and set over to him, the said George (’. Allen, 
one hundred and twe hty-two shares in the « ‘aupiti al stock of the Quid- 
-nick Company, legally incorporated by the Legislature of the State 
of Rhode Island, and established and doing business in the State of 
Rhode Island, and which said shares now stand in the name of 
Susan 8. Francklyn on the books of said company : 
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To have and to hold the same, with all the rights and priy- 
Sy ileges, dividends and profits thereof, to him, the said George 
(. Allen, his executors, administrators, and assigns, forever. 
In testimony whereof we have hereunto set our hands and seals 
thiis ninth day ot December, in the year of our Lord One thousand 
eleht hundred and seventy-three. 
Know all men by these presents that, for value received, we, 
Charles G. Francklyn and Susan &., his wife, of the city of New 
- York, do hereby make, constitute, and appoint, irrevocably, Edwin 
llovt — true and lawful attorney (with power of substitution) for us, 
and in our name and stead to sell, assign, and transfer unto any 
person or persons whatsoever one hundred and twenty-two shares 
now standing in the name of Susan S&S. Francklyn in the capital 
stock of the Quidnick Company. 
And our said attorney is hereby fully empowered to make and 
pass all necessary acts for the said assignment and transfer. 
Witness our hands and seals 9th December, 1873. 
: CHAS. G. FRANCKLYN. [seat.| 
SUSAN S. FRANCKLYN.  [seEAt.| 


Signed, sealed, and delivered in presence of— 


CHARLES EDGAR MILLS. 


> WILLIAM H. CLARKSON. 
STATE OF New YORK, 


City and County of New York. i SS: 


Be it remembered that on this {th dav of December, A. D. 1872, 
before me, Charles Edgar Mills, a conimmissioner of the State of 
Rhode Island to take acknowledgment of deeds, &c¢., personally 
appeared the within-named Charles G. Franeklyn and Susan 8. 
lrancklyn and acknowledged the foregoing instrument to be their 
voluntary act and deed, hands and seals. 

And afterwards, on the same day, came Susan S. Francklyn, and 
being by me examined privily and apart from her said husband, 

when the foregoing instrument, by ber subscribed, was shown 
Sol and explained to her by me, when she declared to me that 

the same was her free, voluntary act and deed, hand and 
seal. and that she did not wish to retract the same. 

[n witness whereof I have hereunto set my hand and aflixed my 
official seal this 9th day of December, A. D. 1873. 

CHARLES EDGAR MILLS, [seat.|} 
(Conmussioner for Rhod [sland in Ne iL York, 
117 Broadway, N. | City. 
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400 Exuipirl. Jan. 31,’77. J.H.G., U.8.C. 
$2,000. New York, Jany 17th, 1867. 


A. & W. Sprague Manuf’g Co. : 
Pay to the order of Edwin Hoyt two thousand dollars on account 
of my dividend. 
(Signed) SUSAN S. HOYT. 


[ Stamp. ] 


(Endorsed as follows :) “ Susan 8. Hoyt. Draft. Paid Jan. 17, ’67.” 


“ Pay to the order of A. & W. Sprague Man’f’g Co. Edwin Hoyt.” 
“ Paid March 8, 1867.") “A. & W. Sprague M’t’g Co., per Amasa 
Sprague, treas.” 

Examer?. Jan. Sl. 77. J. i. G. VU. & Uv. 

$5,603.34. New York, April 2d, 1867. 
A. & W. Sprague Mig Co.: 

Pay to the order of Edwin Hoyt five thousand six hundred and 
three ;44; dollars on account of dividend. 

(Signed) SUSAN S. HOYT. 

[ Stamp. ] 

(Endorsed as follows :) “ Pay to the order of A. & W. Sprague 
Man't’g Co. Edwin Hoyt.” “Susan 8. Hoyt. Draft. Paid Septem- 
ber 20, 1867.” 

(Written across the face:) Paid Sept. 25, ‘67. Greene. 

pamsmrs. Jan. 31, 77: J.B. G., Vv. aC. 

$1,500. . New York, Nov. 22, 1867. 
A. & W. Sprague Manuf’g Co. : 

Pay to the order of Edwin Hoyt fifteen hundred dollars and 
charge to my account. 

(Signed) SUSAN 8S. HOYT. 

[ Stamp. | 

40} (endorsed as follows:) “Susans. Hoyt. Draft. Paid Novy. 
23, 67. “Pay to the order of A. & W. Sprague Man't’g Co. 
Edwin Hoyt.” 

(Writeen across the face:) Paid Nov. 25, 1867. A. & W.S. Mf’g 

Co; Se. 
ExHibit 4. Jan. 31,’77. J. H.G., U.S.C. 
No. 9458. Provipencer, R. 1L., March 22d, 1864. 

[Stamp A. & W. M’f’g Co. ] 

Fourth National Bank: 

Pay to the order of Susan S. Hovt, of the city of New York, fifteen 
hundred dollars. 

(Signed) A. & W. SPRAGUE MF’G CO. 

S1,500. 

Endorsed as follows: “Susan 8S. Hoyt. For deposit. Edwin 
Hoyt.” 


| 


na AMASA SPRAGUE ET AL. O45 


Exumer 6. Jen.3l,’77. J. H.G., U.8& C. 


New York, June 5, 1869. 
Messrs. A. & W. Sprague: 
Pay to the order of Sarah H. Lee fifteen hundred dollars, and 
charge to my account. 


(Signed) SUSAN 8. HOYT. 
Endorsed: “Susan S Hoyt. Reeeipt. June 5, 1860." 
402 Exnipit 6, Jan. 31,’77. J. H.G, U.S.C. 


Mr. Green: 
Will vou please send a check to my father for me of two thousand 
dollars, payable to his or my order? 
(Signed) SUSAN Ss. HOYT. 
July 13, ’69. 


Draw check as above, order Susan 8S. Hoyt; ch’g ace't. 


WM. SPRAGUE, G’d'n. 


Exmios 7. 200.31. ‘7%. J. 3.G. UU. 2. 


4 New York, October 5, 1869. 
Wili Mr. Green be kind enough to send Mrs. Francklyn her ae- 
count in the same form as that made out for Mrs. Lee and addressed 
to the care of— 
C. G. FRANCKLYN, 
| Bowling (rree hi, New York. 


Exuinit 8. Jan. 31, 77. J: H.G., U.S. C. 


OFFICE OF THE SPRAGUE MANUFACTURING Co., 
ProvipENcE, R. I, Oct. 11, 69. 
Mrs. C. G. Franeklyn, New York. 

Mapam: As per your request of 5th inst. 1 take pleasure in send- 
ing vou herewith statement of your account to Oct. 1, 69, all of which 
I trust you will find to be correct and satisfactory. 

Yours respect ’y, 
(Signed) WM. SPRAGUE, Gdn, 
Ver GREENE. 


108 oewrmemee OD Jan. &1.'74. J. mh. G. U.& & 


Orrick OF THE A. & W. Spracur MANUFACTURING Co., 
Provipence, R. L., Oet. 12, 1869. 

Mrs. C. G. Francklyn, care ——, 4 Bowling Green, New York, 

Deak Mapam: At request of Mrs. Mary Sprague I write to ad- 
vise that the last Bank of Commerce dividends on stock owned by 
vourself were coll. (same as heretofore) by Witham Sprague as guar- 
dian, and have been duly placed to vour credit In account. 

To show more fully the present condition of account [ send here- 
with “ mem’s” from Oct. 1 to date, including dividend referred to, 


PAG CHARLES G. FRANCKLYN ET AL., &@., VS. 


—4. 


as also dividend of A. & W.S. M’f’g Co., $10 per share, declared 9th 


inst. 
Respectfully yours, 
(Signed) CHARLES GREENE. 
404 Exuisit 10. Jan. 10,°77. J. H.G., U.S. C. 


» 


fint. Rev. Stamp, 2 cents. | 
$5,000. New York, Oct. 25, 1569. ~Y 
Please pay to the order Chas. G. Francklyn five thousand dollars: 
and charge the same to my account. 
(Signed) SUSAN S. FRANCKLYN. 


(Written across the face twice:) “ Northern Bank, paid, Provi- 
dence, R. [.” 
To Messrs. A. & W. Sprague Manufacturing Co., Providence, R. I. 
E..8., Oct. 27, 69. 


Endorsed as follows: “ Charles G. Francklyn, pay Shawmut Na- 
tional Bank, credit National Bank of the State of New York.” 
“Pay S. Fenner, Esq., cash., or order, Shawmut National Bank. 8. 
G. Davies.” \ 


Exaipir il. Jan. 31, ‘77. J. H.G., U.8. C. 
Mr. Green. 

Dear Sin: When Mr. Sprague was here some months ago he 
promised to send me a list of the stocks and bonds which belong to 
me. As it has probably eseaped his memory I wish you would be 
good enough to send me such a list, at the same time giving the 
market value. Ina day or two I shall draw for the balance due 
me, as by last account rendered me, in November, some $1,600, | 
believe. 

Yours, truly, 
(Signed) S. 5S. FRANCKLYN., 
New York, March 9, 1870 


405 Iexuipir 12. 


nem 3s a2. 2. et 


$1,401.23 New York, Jarek 19, 1870. 


Please pay to C. G. Francklyn or order one thousand four lun- 
dred and one ;’s'5 dollars, and charge the same to my account. 
(Signed) SUSAN S. FRANCKLYN 
Messrs. A. & W. Sprague Manufacturing Co., Providence, R. 1. 
[Written across the face]: Paid at the R. 1. Providence Bank. 
endorsed as follows: “ For deposit In Nat'l Bank of State of New 
York for credit of Chas. G. Francklyn.” “ Pay B. W. Ham, eash., 
credit the Nat’l Bank of the State of New York.” 


wre 
4 
. 


AL. 


AMASA SPRAGUE 


ExHibBit 13. Jan’y 31,’'77. J. H.G., U.S.C. 


OFFICE OF THE 
A. & W. SpraGueE MANUPACTURING CoMPANyY, 
Provipencer, KR. 1, March 11, 1870. 
Mrs. $8.8. Francklyn, care of , 4 Bowling Green, New York: 
Mapam: In reply to your favor of 9th inst., received this a. m., 
| please find inclosed statement of ac. to March l. 1870, showing bal. 
> due you (apart from special fund) of $1,401.25; also a list of “stock 
and securities. The value of the bonds can be ascertained by 
406 daily quotations at the stock exchange. The Bank of Com- 
merce sells at about $51. There is no quotable market value 
to either the A. & W.S. M’f’g Co. or the Qu’d’k Co. stocks. 
Respectfully yours, CHAS. GREENE. 


iU.S. Int. Rev. stamp 2 cts. | 


Exnipit 14. Jan’y 31,'77. J.H.G., U.S.C. 


NeW YorK, Nov. 7, 1870. 
$3,224.49) 


a Please pay to C. G. Francklyn, or order, three thousand two hun- 
dred and twenty-four ;4,, dollars, and charge the same to my ae- 
count. 


(Signed) SUSAN S. FRANCEKLYN. 
‘Messrs. A. & W. Sprague Manufacturing Co., Providence, R. 1. 
E.S., Nov. 11, ’70. 


(Written across the face:) Paid at the R. 1. Providence Bank. 


Endorsed as follows: “ For deposit in National Bank, State of New 
York. Chas. G. Franecklyn.” _ Pay B. W. Ham, lesq., eash., order, 
credit the National Bank of the State of New York.” “Susan 8. 
Francklyn. Draft. Nov. 7,1870. Paid Nov. 11,’70.” 


U.S.C. 


ExuiBit 15. Jan’y 31,’'77. J. H.G., 


Mr. Green. 
Dear Six: I have drawn a draft on you for $2,000, which 
please pay when presented, as I am going to England for 
407 some time. Please advise me, care of D.& C. Melver, Liver- 
pool, if any dividends should be declared this summer. 
Yours, 


(Signed) S. S. FRANCKLYN. 


N. Y., April 11, 1871. ; 
Address Mrs. C. G. Francklyn, care of D. & C. Melver, Liverpool. 


24S CHARLES G. FRANCKLYN ET AL., &¢C., VS. 


Exuisit 16. Jan: 31, ’'77.. Jd. H.G., U.S.C. 
[ Stamp. ] 
$2000. New York, April 11, 1871. 
Please pay to the order of cashier National Bank of State of New 
York two thousand dollars, and charge the same to my account. 
(Signed) SUSAN S. FRANCKLYN. 
Messrs. A. & W. Sprague Manufacturing Co., Providence, R. I. } 


[Stamp of Providence Bank. ] 


Endorsed as follows: “Pay order B. W.-IHam, Esq., cashier, credit 
the Nat'l Bank State of New York. J. B. Rickett, for cashier. 


exmsner i7. 208.5. "c4. J. ee Ue 


$1,214.40. New York, Qet. 11, 71. 
Please pay to order of cashier National Bank of State of New 
York twelve hundred and fourteen ,°, dollars, and charge the same 
to my account. 
(Signed) SUSAN S. FRANCK LYN. 
Messrs. A. & W. Sprague Manufacturing Co., Providence, R. I. 
[Stamp of Providence Bank. 
indorsed: For deposit, Chas. G. Francklyn.”  “ Pay B. W. 
18 Ham, cash., or order, credit the Nat'l Bank of the State of New 


York. Chas. B. Van Wyck, eash.” 
exuinir is. Jan.3l, ‘77. J. H.G., VU. & ©. 


$1,000. New York, April 18, 1872. 
Please pay to the order of eashier National Bank of the State of 
New York fifteen hundred dollars, and charge same to my account. 

(Signed) SUSAN S. FRANCKLYN. 

Messrs. A. & W. Sprague Manufacturing Co., Providence, R. I. 


Endorsed: “Tor deposit. Chas. G. Francklyn.” “Pay B. W. 

Itam, cashier, or order, credit the Nat'l Bank of the State of New 

York. Charles Bb. Van Wyck, cash.” , 
(Written across the face:) Providence Nat'l Bank, Providence, R. 

l., April 15th, 1872. Paid. 


Lxmsnir if. dan. 3l,'77. J. H.G. U.& ©. 


10 ‘THirry-rietH STREET East, 
N. X., Get. 3, 72. 

William Sprague, Esq., guardian. 

Dear Str: In an account received from you to-day [ do not see 
any dividends credited for 1871-72, and I should be glad to know if 
any have been declared. 

Yours very truly, 
(Signed) SUSAN 8S. FRANCKLYN. 


SPRAGUE ET AL. 2419 


AMASA 


hoo cvurmir 2. Jan. 31.77. J. B.&. U.S. ©. 


10 Tuirtry-FIeruH STREET, East, 
mm. 2. Oe. 32 18s. 


Dear Str: | have vour favor of the 10th inst. To be more ex- 


} plicit, received an account purporting to be un account current 
with you for the vear ending October 1, ‘72, and in that account 
| there is no credit for any dividends on the stoek which vou hold for 

; mein the A. & W. Sprague Manufacturing Company and in the 


(Quidnick Company. My letter was written to ascertain if any divi- 
dends had been declared by these COMPA les, and I shall feel much 
obliged if vou will let me know 
Yours very truly, 
(Signed) SUSAN S. FRANCKLIYN 


W. Sprague, Esq., guardian, Providence 


ExHibBit 21.- Jan. 30, ‘77. J. H.G., U.S. ¢ 
; New York, Nov. 7, 1872. 
| William Sprague, Ksq. 

Dear Sin: Not having received any reply to my letter of 10th 
October, I beg once more to ask you if the A. & W. Sprague Manu- 
facturing Company or the Quidnick Company earned any dividends 
for the year ending April, 1872, as I see none credited In an account 
sent to me up to the Ist of October last. It is not unnatural that | 
should wish to know something of ni atiairs. 

Yours truly, 
(Signed ) SUSAN S. FRANCKLYNA 


LO Presmmee 22 Jen 31.12. J. ma. Ga. U. 8 Cc 
$1,714.84. New York, Vor. 18, 1872. 
Please pay LO the order ot cash r National Bank ot State ot New 
York seventeen hundred and fourteen rou dollars, and charge the 
sammie to Inv account. 
(Signed) SUSAN S. FRANCBKLYN. 
To Messrs. A. & W. Sprague Manufacturing Co., Providence, K. I. 
Endorsed : is Pay hb. W. Ilam. cash.. or order, credit the Nat | Bank 
of the State of New York. Chas. B. Van Wyck, cash.” 


(Written across the face:) Providence Nat'l Bank. Prov’d. R. 1. 
Nov. 9, 1872. Paid. 


Exmisit 23. Jan. 31, '77. J.H.G., U.S.C 
(Stamp, 2e. ] 
$1 500. New York, April 1st, 1875. 
Please pay to the order of C. G. Francklyn fifteen hufndred dol- 
lars, and charge the same to mv account. 
(Signed) SUSAN S. FRANCKLYN. 
The A. & W. Sprague Manufacturing Co., Providence, f. 1. 


v2—old 


20) CHARLES G. FRANCKLYN ET AL., &C., VS. 


(Endorsed :) “ For deposit. Chas. G. Francklyn. Pay B.W. Ham, 
cash... or order. eredit the Nat'l Bank of the State of New York.” 


(Written across the face:) Providence Nat. Bank, Providence, R. 1.. 
April 2, 1875. Paid. 


41] Eumrer 24. 6.31, "77. dan. HB. G., U.S C. | 
Orrice or THE A. & W. SPRAGUE MANUFACTURING Co., < 
ProvipENce, R. L., Dee. 8, 1875. ‘ 
Received of William Sprague, guardian, the following property, 
VIZ: ) 
One mortgage bond of Quicksilver Mining Co. ae lob S1.000 
One bond of the N. Y., Providenee & Boston R. RR . ! 
ee ad adie vt lot 861.000 
BN 0s te UD cicia eien emninadianeaeeannmiine 29,06] LW) 
One certificate of one hundred and twenty-two (122). 
shares of the National Bank of Commerce stock re 
One certificate 31, of 122 shares of stock im Quid- : 
nick Company 
(Signed) CHAS. G. FRANCKLYN 
lor SUSAN S. FRANCKLYN 


UNITED STATES OF AMFRICA. 


SOUTHERN District or New York, | 
City, County, and State of New York, | 


~ as: 


Be it remembered that on this 5lst day of January, in the year 
of our Lordone thousand eight hundred and seventy-seven, I, James 
Hf. Gilbert, commissioner, duly appointed by the cireuit court of the 
United States for the southern district of New York, in the second 
circuit, under and by virtue ef section 627 of the Revised Statutes 
of the United States, did call and cause to be and personally appear 
before me, at No. 111 Broadway, in the city of New York, in the 
sald southern district of New York, in the State aforesaid, Charles 
G. Francklyn to testify and the truth to say on the part and behalf 
of the complainant in a certain suit or matter of controversy now 

depending and undetermined in the circuit court of the United 
112 =States for the district of Rhode Island, wherein William S. 

Hoyt is complainant and Amasa Sprague and others are re- 
spondents, and in a certain other suit now pending and unde- 
termined in said court, wherein Charles G. Francklyn and another 
are complainants and the said Amasa Sprague and others are re- 
spondents ; and the said Charles G. Francklyn being about the age 
of thirty-two years, and having been by me first cautioned and 
sworn to testify the truth, the whole truth, and nothing but the 
truth in matter of controversy aforesaid, | did carefully examine the 
said Charles G. Francklyn, and he did thereupon depose, testify, 
and say as follows, viz: 


By Mr. Burcer : 


(). You are the husband of Mrs. Franecklyn, the plaintiff, the last 
withess examined ? 


AMASA SPRAGUE ET AL. 


A. Yes, sir. 
(). Please state vour age, residence, and occupation 

A. Thirty-two; resident of New York, and merchant 3 
(). You are the agent in this citv—the agent of the Cunard line 
steamers ” 

A. Yes, sir. 

(). How long have vow been im business in thecitvy of New York” 
A. Thirteen Vvears, 

(). Please state what knowledge or information, if any, vou had 
in reference to the interest of vour wife, Mrs. Francklyn, in the 
estate of her maternal grandfather, William Sprague, up to the time 
of the failure of the A. & W. Sprague Manufacturing Co.’ 

A. I had none, except such as were conveved by the accounts 
which were rendered vearly from 1868 to 1872; William Sprague, 
guardian of Mrs. Francklyn. 

(). You refer to the accounts which have already been put in evt- 

dence in the course of her examination ” 
113 A. Yes, sir. 

(). Was anv information ever furnished to you or to Mrs 
Francklyn other than that conveved by the accounts: and papers 
which have been put in evidence on her examination ” 

A. None whatever. 

(). Had you any knowledge or information as to the steps, pro- 
eeedings, or arrangements by which the property held or controlled 
by A. & W. Sprague was turned over or conveyed to the A. & W. 
Sprague Manufacturing Co.? 

A. None until after the failure, and after investigation made the 
last two vears. 

(). Please state what called your attention to the subject and in- 
duced the investigation to which you have referred ? 

A. The failure of the manufacturing company took me on to 
Providence, and there I saw the published schedule, which drew my 
attention particvlarly to the state of the accounts. 

(). State what, if any, demand you made upon the defendant, 
Zachariah Chafee, at that time. 

A. I demanded the notes of the company for the balances due; 
the extension notes of the company for the balances that were due 
according to the published schedule. 

Q. Up to that time had vou any knowledge or information in 
reference to the faets which are alleged in the bill of complaint of 
vourself and Mrs. Franeklyn in regard to the agreement and ar- 
rangements by which the A. & W. Sprague property was turned 
over to the manufacturing corporation ? 

A. IL had seen an agreement some short time before, but I knew 
nothing whatever of the nature of it: simply an agreement to settle 
the affairs In some shape or other. 

(). But, as T understand you, vou had no knowledge of the state 
of the accounts, or of the steps or proceedings which lad been taken 
by the partners. 

A. No knowledge whatever. 


bi of 


oe 
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tit Q. Did vou at that time, or about that time, make any ex- 
amination of the books of A. & W. Sprague? 


A. Shortly after that, whether it was the end of 1575 or begin- 
ning of 1874 1 do not exactly remember: a few months after the 
failure I did. 

(). State what examination vou made. 

A. I spent a day looking over their books—journal and ledger 

(). State the extent to which Vou have examined the books, the 
purpose for which you examined them, and the accounts to which 
vour attention was directed. 

A. Texamined the books to see whether my wite had had fair 
play in the division of the money, &e., and T found there were very 
very large amounts of money there credited to William and Amasa 
Sprague, and also to Mr. Frieze, for Comiuiesions Which seemed to 
be unfair, and [| found generally that there were things which re- 
quired further investigation in connection with the purchase of 
Byron Sprague’s interest, and various things which led me to believe 
that it really belonged to the manufacturing company and not to 
A. & W. Sprague, ils they seemed to show by the schedule that was 
made public. Mr. Chatee refused to vive the extension notes. 

(). Please state what you did) in consequence of the facts or sup 
posed facts ascertainad by You as the result of this examination. 

A. Previous to this examination we had attached certain prop- 
erty In Washington, on the refusal of Chatee to elve us the notes— 
property in Washington and im various places. [T would like to 
correct that. We demanded from Gov. Sprague the payment of 
this money which appeared as due, and, on his refusal to do that, 
we attached property in Washington and in’ Providence, the result 
of which was that Win. Sprague offered us the securities which were 
held for Mrs. Franeklyn, and some of which I accepted, as my re- 

ceipt shows. 
b15 (). This was before the examination that was made into the 
accounts ” 

A. Yes, sir. 

Q. Please state whether those suits and proceedings were com- 
menced and those securities, by which | understand you to refer to 
the shares of stock in the Quidnick Company and the Bank of Com- 
merce and the bonds specified in the recempt signed by you Decem- 
ber Sth, 1S73, were all prior to the examination of the books which 
you subsequently made. 

A. They were all prior to the examination of the books: the ques- 
tion then was about this balance of money which appeared due. 

(). When Vou say it appeared due do Vou Theanh It so appeared 1 
the published stutement of the A. & W. Sprague Manulacturing 
Company made under the directions of the creditors? 

A. Yes, sir. 

(), What was that amount? 

A. Somewhere about $220,000, 1f | remember right. 

(). That Is the amount stated in) the published schedule of the ine 
bilities of the A. & W. Sprague Co. as due to William Sprague, guar- 
dian? 
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A. Yes, sir. 
Q. The aggregate amount as represented by the schedule as due 


to William Sprague as guardian’ 


A. Yes, sir; we then were asked to go to Providence and examine 
the books and see if anvthing else was due us. | made an examina- 
tion of the books, a hasty one rather, and found that there were a 
great many things there which were not satistietory to me 

(). Please state, as hear as you cat, the date of that examination 
made by vou. 

A. It was in January, 1S74 
ht (). What did VOUr examination disclose as to the amount 
Which Amasa & William, Sprague had received credit: for 
—colntiissions from Ist January IS6G6, to the Sist December, S73” 

A. Overa million of dollars,considerably. (After looking at paper :) 
S1.142.000. 

(). Was that the result arrived at by you Dy i personal examina- 
tion of the books of A. & W. Sprague In the hands of Chatee” 

wi. Yes, Sir. 

(). State whether or not vou examined the books in reference to 
the amounts which had been credited and allowed to A.& W. Sprague 
from Lse2. 

A. From 1862? The books, | think, were only commenced in 
1862. | 

(). And you examined from the opening of the books” 

A. Yes, sir. 

Q). What did you find in that exanination as to credits of com. 
missions to Amasa & William Sprague and Lyman B. Frieze? 

A. There seemed to bea commission account which was divided 
Ul} between the three—Amiasi Sprague, William Sprague, and LL. B. 
Frieze: that was from November, 1862, until December, 1Sb4—two 
vears—and that amounted to S955 467, and was divided into equal 
parts: Amasa Sprague, William Sprague, and. Lyman Bb. Frieze, 
SI77,S22 each. 

(). What further did you find in reference to credits for commis- 
sions on subsequent dates”? 

A. | found an entry in the journal crediting Amasa and William 
Sprague with a commission on the business of the firm from 1856 to 
LS62 amounting to So54.9045.00. which does not appear to have been 
entered Upon the ledger atall: | also found that from IS62 to 1S65 
thev had credited themselves with SS08.014.00 for comupissions, and 

there appears to have been disallowed of that amount, | sup 
117 Prose hy the referee, SO42 908.00, making a total of conmmis- 

sions eredited to December, TS65. S405 0).5.00- it also seemed 
that at the time they purchased Byron Sprague’s interest in the firm 
that they had HO Mroney lo ther credit la) purchase with: therefore 
thev used the funds of the fir to purchase it: ann predic rally footrnie 
enongh to make me think it Was necessary that a very close exam 
ination should be gone into of the whole aflair from the verv begin 
ning. 

(). Please state whether or not, after this personal examination of the 
hooks by vou, and the results so ascertained, vou directed a thorough 
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examination into all the steps and proceedings by which the prop- 
erty had been turned over and conveyed by A. & W. Sprague to the 
A. & W. Sprague Manutacturing Co. 

A. I did. | 

(). State whether or not vou ascertained in the course of examina- 
tion so directed, and for the first time, if so, that Mrs. Mary Sprague 
had not accounted as administratrix of William Sprague, deceased, 

A. Then was the first time I heard it; ves, sir. 

(). Please state if you communicated the results of vour examina- 
tion to Mrs. Francklyn and to Mr. William 8S. Hoyt. 

A. I -did. 

(). Can vou state from the examination of the books whether it 
appeared thata part of the consideration paid to Byron Sprague on 
the purchase of his interest was his proportionate share of the stocks 
transferred to him? 

A. Yes, sir; it appeared there were a considerable number of 
stocks transferred to him. 

(). Do you recollect specifically the stocks in reference to which it 
was proved at the hearing before the commissioner on the 50th inst. 
that they were so transferred ” 

A. I did not hear. 
11S ©. The Manhattan Bank stock and the Continental Bank 
stock ? 

A. Yes, sir. 

Cross-examined : 

(. Do you mean to be understood as saying that vou saw any 
evidence, from your inspection of the books, that either Amasa or 
William Sprague had everdrawn any sums of money from the amount 
of commissions to which you have referred ? 

A. It went to their personal account. 

(). That is not the question, 

A. The eash-book was not shown to me; it was said to be 
mLIssIng. 

(). Were there any debit items on that account for money 
drawn ” 

A. There was a credit for commissions and the amount trans- 
ferred to the personal credit of these individuals, 

(). On the same account was there also an entry of commissions 
that were charged back In 1565 as disallowed ? 

A. That entry was not posted. 

(). It was in the journal ? 

\. In the journal. 

(). Please look at the Papers Now shown you, and state whether 
the same are papers which are signed by you (papers shown witness). 

A. Yes, sir; those are all right. 

Above papers peut in evidence and marked exhibits Nos. | Lo (fc 
inclusive, Jan. 51, 1877, J. H. G., U.S.C. 

The counsel liere stipulated that copies of such papers as have 
been introduced in evidence in connection with the foregoing depo- 


i 


* 
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sition may be annexed hereto with the same force and effect as if the 
originals had been annexed. 
It is stipulated that the testimony of this witness and of the 
4i9 other witnesses to be examined on behalf of the complainant 
be taken down and written out by the stenographer with like 
effect as if written down by the commissioner In person, and is to be 
read over to the witnesses and signed by them respectively, and au- 
thenticated by the commissioner, and transmitted to the clerk in ac- 
cordance with the equity rules, and that said testimony shall be 
used in both the above-entitled actions and in any proceedings therein 
with like effect as ifseparately taken in each of said actions. 

On reading over the deposition the witness states that at the time 
referred to in first question, on 4th page, Zechariah Chafee had not 
become trustee. 

The demand referred to in the answer was subsequent to that 
Visit. 

CHAS. G. FRANCKLYN. 


‘Subscribed and sworn to before me February 9th, 1877. 


JAMES H. GILBERT, U.S. ¢. 


Exum Noi. Jandl.’77. J. &. G. U.&. VU. 


tf BowLinG GREEN, N. Y., Sept. 30, 1870. 
Mrs. Francklyn would feel. obliged if Mr. (yreen would send her 
an account current to date. 


(No signature.) 
Exuninit No.2. Jan. 31,77. J. H. G., U. 8B. C. 


t BowLinG Green, N. Y., March 27, 1871. 
Mr. Green. 
Dear Str: Will you kindly inform me, in course of post, 
420 if any Income tax return has been rendered for Mrs Franck- 
Ivn for the year 1870, and oblige— 
Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 


eermseee No Sf Jen. Bl. 77. J. ee o.oo Oo. 


New York, March 29, —. 
Dear Sir: | will make the necessary income return for Mrs. 
Francklyn ; so please leave the matter with me. 
Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 


\lr. Green, Providence. 
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CHARLES G. 


exuibit No.4. Jan. 31,77. J. H.G., U.S. C. 
4 BowLing GREEN, N. Y., Oct. 2, 71. 

Dear Str: Please send me Mrs. Francklyn’s account eurrent to 

Ist inst., and oblige 
Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 

Mr. Green 
mXHinit No. 5.- Jan. 31, 77. J.H.G., U.S. C: 


New York, Oct. 11, 1871. 
Messrs. A. & W. Sprague 
Deak Sir: Mrs. Franecklyn has this day drawn on you for 
$1 21440, being for balance of her account to Ist October. and 4% 
dividend from Bank of Commerce, supposed to be paid ere this. 
421] Will you please let me know the marketable value of Bank 
of Commerce stock ” 
Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 
Exuipir No.6. Jan.31,'77. J.H.G., U.8. C. 


New York, Oct. 1, 1872. 
Mrs. Franeklyn will feel obliged if Mr. Green will send her an ae- 


count to date. 
Account to Oet. 1,.’72. sent Oct. 2 


(Signed) 


om 
. 


yo) 
tS - 
GREENE. 


Swe ae 7 Jan.o.. 12. ¢.n.G..0.8.C. 


New York, December 9, 1873. 
Charles Green, lesa. 

My Dear Sir: Mr. Hoyt will hand you a lot of papers relating to 
sale and transfer of Quidnick stock. Will you please have the trans: 
fer made out in the following order, and Mr. Hoyt, as attorney for 
the different parties, will sign them : 

First transfer, 122 shares, C. G. F. and Mrs. IF. to G. C. Allen: no 
certificate require d. 

Next transfer, | 

Next ay | 

Next 


Then have the certificates signed, and give them to Mr. Hoyt to 


shares, G.C. Allen to C. G- Franklyn. 
\W. S. lloyt to U, ( r, lraneklyn 
Ed. Hoyt, Jr., to C.G. Franecklyn. 


} 


~~ ww 


*). 


bring to me. 

Please give this your attention early to-morrow morning. 
Yours truly, 

(Signed) 


CHAS. G. FRANCKLYN., 


ante 


- 
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12 Uxrirep STATES OF AMERICA, 


SOUTHERN Disrricr or New York, | 
City, ¢ ounty,and State of New York, | 


>»? ad 
oo. 


Be it remembered that on this tenth day of January, in the year of 


our Lord one thousand eight hundred and seventy-seven, I, James 
If. Galbert,a commissioner duly appointed by the circuit court of the 
United States for the southern district of New York, in the second 


circuit, under and by virtue of section 627 of the Revised Statutes of 


the United States, did call and cause to be and personally appear 
before me, at No. 111 Broadway, in the city of New York, in the said 
southern district of New York, in the State aforesaid, Lyman Bb. 
I'rieze, to testify and the truth to Sav, On the part and behalf of the 
complainants, in a certain suit or matter of controversy now depend- 
Ing and undetermined in the district court of the United States for 
the district of Rhode Island, wherein William 8. Hoyt is eomplain- 
ant and Amasa Sprague and others are respondents, and in a certain 
other suit now pending and undetermined in said court, wherein 
Charles G. Francklyn and another are complainants and the said 
Amasa Sprague and others are respondents; and the said Lyman B 
I'rieze being about the age of fifty-two vears, and having been by 
me first cautioned and sworn to testify the truth, the whole truth, 
and nothing but the truth in the matter of controversy aforesaid, | 
did carefully examine the said Lyman b. Frieze, and he did there- 
upon Cepose, testify, and say as follows, viz: 


By consent of respective counsel, the examination of this witness 
was then suspended and adjourned to Wednesday, January 24th, 
S77, at eleven o'clock in the forenoon, at the oftice of Messrs. Butler, 
Stillman & Hubbard, No. 111 Broadway, in the city of New York 


By consent of respective counsel, the examination of this wit- 
hess was adjourned to Tuesday, January 50th, 1577, at eleven 
125 Yclock in the forenoon, at the office of Messrs. Butler, Still- 
man & Hubbard, No. 1il Broadway, in the city of New 
York. 
New York, January 30th, 1877. 
Parties met pursuant to adjournment, and the examination of 
LyMAN Bb. Frieze was continued as follows: 
By Mr. Burier: 
(). Please stat VOur age, Occupation, and place of residence. 
A. hifty-two years old: cotton woods brokerage business, and re- 
side on Staten Island. 
(). Do you know the parties to these actions—complainants and 
defendants ? 
A. Yes, sir: [know Mr. William 8. Hoyt. 
(). And the other parties ? 
A. Yes, sir 
(). Were you at any time heretofore in the employ of the firm of 
A. & W. Sprague, or of the A. & W. Sprague Manufacturing Com- 
pany ? 


eo 
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CHIARLES G. 


Bxuiir No.4. Jan. 31, '77. J. H. G. U. 8. C. 
4 BowLine GREEN, N. Y., Oct. 2, 771. 
Dear Str: Please send me Mrs. hrancklyn’s account current to 
Ist inst., and oblige 


Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 


Mr. Green. 
Peer No. & Jat. Gl.'44. ~. oo. t. U. eu 


New York, Oct. 11, 1871. 
Messrs. A. & W. Sprague. 
Deak Str: Mrs. Francklyn has this day drawn on you for 
$1,214.40, being for balance of her account to Ist October, and 4% 
dividend from Bank of Commerce, supposed to be paid ere this, 
421 Will you please let me know the marketable value of Bank 
of Commerce stock ? 
Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 


xmenre no.6. Jgan.ci.'4i. J... U8. 


New York, Oct. 1, 1872. 
Mrs. Francklyn will feel obliged if Mr. Green will send her an ae- 
count to date. 


Account to Oct. 1.772, sent Oct. 2.77 
(Signed) GREENE. 


-) 


ceases he J, JOn. ol. 741. &. 8. ot... Ue. 


New York. December 9, 1875. 
Charles Green, Esq. 

My DEAR SIR: Mr. Hoyt will hand you il lot of papers relating to 
sale an | transfer of Quidnick stock. Will vou please have the trans- 
fer made out in the following order, and Mr. Hovti, as attorney for 
the different parties, will sign them : 

First transfer, 12? shares, C. G. I. and Mrs. I. to G. C. Allen: ho 
certificate required. 

Next transfer, | 

Next | 

Next 


Then have the certificates signed, and give them to Mr. Hoyt to 


2 shares, G. C. Allen to C. G. Franklyn. 
yA; ™ W.S. lloyt to C.G. Franecklyn. 
2 Ed. Hoyt, Jr., to C.G. Franeklyn. 


bring to me. 
Please give this your attention early to-morrow morning. 
Yours truly, 
(Signed) CIIAS. G. FRANCKLYN. 


Seal 


pha age raat 
—— 


| 
| 
; 


cry 
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1v~2 UwIrep STATES OF AMERICA. 


SouTHERN Districr or New York, | 
City, County,and State of New York, | 


o? . 
on . 


Be it remembered that on this tenth day of January, in the vear of 


our Lord one thousand eight hundred and seventy-seven, I, James 
If. Gilbert,a commissioner duly appointed by the circuit court of the 
United States for the southern district of New York, in the second 


circuit, under and by virtue of section 627 of the Revised Statutes of 


the United States, did call and cause to be and personally appear 
before me, at No. 111 Broadway, in the city of New York, in the said 
southern district of New York, in the State aforesaid, Lyman Bb. 
l'rieze, to testify and the truth to say, on the part and behalf of the 
complainants, in a certain suit or matter of controversy now depend- 
ing and undetermined in the district court of the United States for 
the district of Rhode Island, wherein William S. Hoyt is complain- 
ant and Amasa Sprague and others are respondents, and in a certain 
other suit now pending and undetermined in said court, wherein 
Charles G. Francklyn and another are complainants and the said 
Amasa Sprague and others are respondents; and the said Lyman B. 
lrieze being about the age of fiftv-two years, and having been by 


-me first cautioned and sworn to testify the truth, the whole truth, 


and nothing but the truth in the matter of controversy aforesaid, | 
did carefully examine the said Lyman B. Frieze, and he did there- 
upon cepose, testify, and say as follows, viz: 


By consent of respective counsel, the examination of this witness 
was then suspended and adjourned to Wednesday, January 24th, 
1877, at eleven o'clock in the forenoon, at the office of Messrs. Butler, 
Stillman & Hubbard, No. 111 Broadway, in the city of New York. 


By consent of respective counsel, the examination of this wit- 
ness was adjourned to Tuesday, January 50th, 1577, at eleven 
425 o'clock in the forenoon, at the office of Messrs. Butler, Still- 
man & Hubbard, No. 1i1 Broadway, in the city of New 
York. 

New York, January 30th, 1877. 
Parties met pursuant to adjournment, and the examination 

LyMaNn B. Frieze was continued as follows: 


f 


— 


By Mr. Burrer: 

Q. Please state your age, occupation, and place of residence. 

A. Fifty-two years old: cotton woods brokerage business, and re- 
side on Staten Island. 

(.). Do you know the parties to these actions—complainants and 
defendants ? 

A. Yes, sir; [know Mr. William Ss. Hovt. 

(). And the other parties ? 

A. Yes, sir 

(). Were you at any time heretofore in the employ of the firm of 
A. & W. Sprague, or of the A. & W. Sprague Manufacturing Com- 


en engean Fe 


CHARLES G. FRANCKLYN 


exer No.4. Jan. 3l],'77. J..¢6.U.8C 
4 Bow.inGa GreEN, N. Y., Oct. 2,71. 
Dar Sir: Please send me Mrs. Francklyn’s account current to 
Ist inst.. and oblige 


Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 


Mr. Green. 
Exe No. bd. dan. 31."77. J. . G.. U.S ©: 


New York, Oct. 11, 1871. 
Messrs. A. & W. Sprague. 
Deak Str: Mrs. Francklyn has this day drawn on you for 
$1,214.40, being for balance of her account to Ist October, and 4% 
dividend from Bank of Commerce, supposed to be paid ere this. 
42] Will you please let me know the marketable value of Bank 
of Commerce stock ” 
Yours truly, 
(Signed) CHAS. G. FRANCKLYN. 


EXHibiT No.6. Jan.31.’77. J.H.G..U.S8.C. 


NEw York, Oct. 1, 1872. 
Mrs. Francklyn will feel obliged if Mr. Green will send her an ae- 
count to date. 


Account to Oct. 1. 72. sent et. 2. 72. 
(Signed) - GREENE. 


wrens te T° Jan Bas). J. te 8 ee. 


NEW YorK. Dece ibe y . 18755. 
Charles Green, Esq. 

My Dear Sir: Mr. Hoyt will hand you a lot of papers relating to 
sale and transfer of Quidnick stock. Will vou please have the trans- 
fer made out in the following order, and Mr. Hoyt, as attorney for 
the different parties, will sign them : 

First transfer, 122 shares, C. G. IF. and Mrs. F. to G. C. Allen: no 
certificate required. 


Next transfer, 122 shares, G.C. Allen to C.G. Franklyn. 
Next — W.S. Iloyt to C.G. Franeklyn. 
Next 122 Ed. Hoyt, Jr., to C.G. Franeklyn. 


Then have the certificates signed, and give them to Mr. Hoyt to 
bring to me. 
Please give this your attention early to-morrow morning. 
Yours truly, 
(Signed) CITAS. G. FRANCKLYN. 


~_ 
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1~2 UNirep STATES oF AMERICA. 


SouTHERN Districr or New Yorks, | 
City, County,and State of New York, | 


Ss s va 


Be it remembered that on this tenth day of January, in the vear of 


our Lord one thousand eight hundred and seventy-seven, I, James 
If. Gilbert,a commissioner duly appointed by the circuit court of the 
United States for the southern district of New York, in the second 


circuit, under and by virtue of section 627 of the Revised Statutes of 


the United States, did call and cause to be and personally appear 
before me, at No. 111 Broadway, in the city of New York, in the said 
southern district of New York, in the State aforesaid, Lyman Bb. 
l'rieze, to testify and the truth to say, on the part and behalf of the 


complainants, in a certain suit or matter of controversy now depend- - 


ing and undetermined in the district court of the United States for 
the district of Rhode Island, wherein William 8S. Hoyt is complain- 
ant and Amasa Sprague and others are respondents, and in a certain 
other suit now pending and undetermined in said court, wherein 
Charles G. Francklyn and another are complainants and the said 
Amasa Sprague and others are respondents; and the said Lyman Bb. 
rieze being about the age of fifty-two vears, and having been by 
me first cautioned and sworn to testify the truth, the whole truth, 
and nothing but the truth in the matter of controversy aforesaid, | 
did carefully examine the said Lyman b. Frieze, and he did there- 
upon Cepose, testify, and say as follows, viz: 


By consent of respective counsel, the examination of this witness 
was then suspended and adjourned to Wednesday, January 24th, 
1S77, at eleven o clock in the forenoon, at the oftice of Messrs. Butler, 
Stillman & Hubbard, No. 111 Broadway, in the city of New York. 


By consent of respective counsel, the examination of this wit- 
hess was adjourned to Tuesday, January 50th, 1577, at eleven 
425 o'clock in the forenoon, at the office of Messrs. Butler, Still- 
man & Hubbard, No. 1il Broadway, in the city of New 
York. 
New York, January 30th, 1877. 
Parties met pursuant to adjournment, and the examination of 
LyMuan B. Freeze was continued as follows: 
By Mr.. Burier: 
(). Please stat Your age, occupation, ana place of residence. 
A. Fifty-two years old: cotton goods brokerage business, and re- 
side on Staten Island. 
(). Do you know the parties to these actions—complainants and 
defendants ? 
A. Yes, sir; [know Mr. William S. Hovt. 
(). And the other parties ? 
A. Yes, sir 
(). Were you at any time heretofore in the employ of the firm of 
A. & W. Sprague, or of the A. & W. Sprague Manufacturing Com- 
pany % 


‘ 
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A. I was, sir; I think I went eye them in the fall of 1868 and 
| lett them in the spring, or early in 1867. 

QQ. In what ¢ apace ity Were Vou Chg aged 1 connection with their 
business ” 

A. I went to assist in the general management of the business 

(). Can you give the date of your first employment ? 

A. I can’t give it to you exactly from the fact that I went ove: 
there temporarily first, | think, some time in September or October, 
1865. | 

Q. Had you had any knowledge of the business prior to that 
time ? 

A. No knowledge of their business ; no, sir. 

(Q). Had you acted as appraiser in connection with the ascertain, 
ment of the value of the interest of Byron Sprague ” 

A. Yes, sir: I acted as referee between Byron Sprague and Wil- 

liam Sprague. 
424 (). When was that’ 
A. I think that was in the summer of 1865. It is so long 
since | have forgotten the dates. 

(). Was it prior to the purchase by the other partners of the in- 
terest of — Sprague? 

A. Yes, si 

Q. What did vou do in reference to ascertaining the value of the 
interest of Byron Sprague in the property ” 


(Objected to as impertinent to the issue and irrelevant.) 


A. We appraised the property belonging to the concern of A. & 
W. Sprague, and we got it as nearacash valuation as we could under 
the circumstances, 

(). [am asking vou in reference to this appraisement for the pur- 
pose of fixing the time when you first had to dowith the business of 
\. & W. Sprague; please state how long you were engaged in the 
work of appraising. 

A. I think it was some two or three months. 

Q. [low long after the appraisal was completed and the sale made 
before you entered into the employ of the remaining partners ? 

A. I should sav some tWo months before | went into their em. 
ploy. 

(). Who composed the firm at that time ? 

A. Amasa Sprague, William Sprague, and Byron Sprague were all 
that I knew as composing the firm. . 

~ And after the retirement of Byron who composed it’ 

Amasa & William Sprague. 

Q To what extent did William Sprague give any personal atten- 
tion to the business ” 

A. Well, he had a general oversight while he was there, and when 
absent was advised continually of the progress of the business of 
what was going on. 

(). How as to Amasa Sprague ? 
425 A. Amasa Sprague gave the most of his time to the busi- 
ness there; he was at the print works and in Providence 


‘ 
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(). Please state what amount of time and attention you gave to the 


business of the firm. 

A. After IT became employed by them | puve my Whol tiine from 
morning till night: very seldom absent from business 

(). How long did you continue in the employ of the firm ? 

A. About four vears ; 

(). Please state what books of account were kept In the business at 
the time you first took charge. 


\. They had a -egular set of books kept in single entry under the 


name of A. & W. Sprague. 
XQ. bv whom were these books kept 


*) 


A. | think their principal book-keepe r was \lr William \V Paine. 


assisted by Mr. Charles TH. Jillson 
(). What books were kept while you were there? 


A. Atter I had heen there il short time | opened new sets of books. 


double entry 

Q. And were those books kept by you or under your supervision 
trom that time forward ? 

A. Under the supervision of the concern A. & W. Sprague by an 
OX pK rienced book-keeper 

(). Give his name. 

A. Charles H. or Charles W. Green; | forget which. 

(). Please name the different mills and properties owned and 
managed by the firm of A. & W. Sprague, exclusively of the Quid- 
ick mill, while you were there. 

A. Cranston Print Works, Cranston, Rhode Island: Baltic mills, 
Sprague, Connecticut; Natic mills, Natie, R. 1; that is what they 
had when IT went with them; that is outside of the Quidnick prop- 
erty. 

(). Do you know anything about the title to these different pieces 

of property ; In Whose numes they stood” 
L26 A. itis my impression that when I was with them they all 
stood in the name of A. & W. Sprague. 

Q). Did not a portion of it stand in the name of William Sprague, 
father of Byron? 

A. There was some property stood in his name, but I forget now 
what it was, Whether it was manufacturing or farming property. 

(). Do you know anything In reference to the purchase of the in- 
terest of Almira Sprague In the properti 3” 

A. No, sir; I do not. 

(). Was the purchase of Byron's Interest completed before you 
went with the firm’ : 

A. Yes, sir 

(). Deo you Know 1D What haber thosat purchase Wiis completed ; 
l mean how the mivinents were made ? 

A. T think the payments were mostly in cash. 

(). To what extent was property jointly owned by the firm divided 
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“oO us LO oly Byron his proportionate share in the pr rary ne rly t 
AN Fle was stypposed to be the owner of one-sixth of the Property, 
snd thev eave lim the value of one-sixth, and as to how ¢! 
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ments were made I[ forget now, whether cash or otherwise; | think 
it was mostly cash. 


Q. Do you know whether not to some extent separate pieces of 


property or separate estates were divided, and his share set off to him? 
3 forget whether that was the case. 
). By whom were the cash payments made to him ” 
A. I think that I made one cash payment after | went there. 
). From what funds”? 
A. From the funds of A. & W. Sprague. 
(). Can you state the amount so paid”? . 
| think the payment was somewhere about $200,000. 


127 Q. And was this payment made out of the general funds of 


a 


the firm * 

A. Yes, Sir ; in checks. 

(). Was any separate or special account entered or made in the 
books in reference to this transaction of Byron Sprague”? 

lt is my impression that the amounts were charged equally 
between William and Amasa Sprague on the books. 

(). Can you state whether or not, up to the time of your going 
Into the employ of A. & W. Sprague, separate accounts had been 
kept in their books with the different members of the family inter- 
ested in the property ? 

A. It is my impression that there had not been. 

c 
accounts which you introduced in reference to separate accounts 
with the members of the family ? 


A. I did, sir; [ opened accounts with the individual members of 


the family. 

Q). Please give the names of the individual inembers of the family 
1) respect to whom accounts were so opened. 

A. Any one who had funds froin the concern ; Amasa Sprague, 
William Sprague, Fannie Sprague, Mary Sprague, and any one else 
who had funds from the coneern. 

(). Besides the names you have given, do you recollect adv person 
who drew funds from the firm connected with the family? 

A. I have no distinet recollection about the matter now. 

(). By whose direction or authority were funds drawn from the 
firm by either of the parties Vou have referred to? 

A. By A. & W. Sprague. 

(). Were you pald by salary or conimission ? 

ry I was paid by sal; ary, and if the sal: ary Was not considered sutti- 
clent they were to pay me some pag outside of that. 

Q. Was any account opened or kept by which the commissions 
were ¢ redite d to you t 
12S A. There was an account opened to that effect. 
(). Please state the nature and object of that account. 

A. The account Was —- by the order of William Sprague iis 
il COMMISSION for doing the business of this Concenrnh ° | don't recol- 
lect the pre roc now > he orde red the hook- keeper to }) TF ace a certain 
portion to my eredit and a certain portion to Amasa Sprague anid a 
certuin portion to William Sprague, 


(), State whether or not you did anything in the new sVvstem of 


- 
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Q. Can you state during what period of time that account con- 
tinued ” 

A. No, sir: I could not. 

(). Upon what basis were the commissions which entered Into 
that account charged ? 

A. On the basis of the business done by the concern ; the amount 
of business done by the concern. 

(@. At what rate were the commissions cuarged ? 

A. That I couldn’t tell. 

Q. Was that account ever settled as between you and Amasa and 
William Sprague? 

A. I could say that I never drew anything on that account; how 
it has Leen settled | don’t know. 

(. Do vou mean that vou never received the commissions which 
were credited to you ip that account ? 

A. No, sir 

Q. What disposition was made of them ” 

\. I couldn’t tell; I left the account there 
). What was the amount of commissions so charged ” 

\. I don’t recollect; | couldn't tell without referring to the books. 

). Please state as near as you can. 

A. 1 couldn’t say whether it was $125,000 or $250,000. 

J. Can you state whether it was as much as $125,000? 

\. From the best of my recollection I should say it was. 

(). Have you no more definite recollection than that the amount 

was not less than $125,000 and not over S250,000 7 

12!) A, No, sir: from the fact that | have not considered the 
matter for ten years now. 

(). Can you explain the object of opening an account in which 
vou were credited with commissions which you never received ? 

A. l suppose the intention when it Was opened Was to pay me 
the whole or a portion of those commissions if | bad continued with 
them ? 

(). Do vou know what occasioned a change of that intention ” 
A. My leaving the concern, [ presume. | 

). What salary did you receive ? 

A. 310,000 a vear; a fixed salary. 

(). And was that salary partial up to the time of your leaving : 
\. Yes, sir. 

(). Was the subject of the account opened for commissions a matter 
of consultation between vou and A. & W. Sprague, or either of 
them ? 

A. No, sir. 

(). Was it a matter of conversation between you at any time? 

A. I think when the accounts were first opened it was a matter of 
conversation mn regard to one of the partners Wishing me to become 
interested in the business of the concern as a pAAPoNe?, canned threat [ ob- 


jected to at the time; [ thought I should be too small a fish in’ so 


large a pond, and they suggested this way of fixing it, but still I 


don't know that they imagined that I would lave the whole amount 
of that commission. 
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Q. Did you have any claim for any portion of it? 

A. No, sir. 

Q. When did 1 understand you to say vou left the coneern ” 

A. I think it was in February, 15867. 

(Q). Was the account in reference to commissions which you 
480 have spoken of the only commission account on the books so 
far as Amasa and William Sprague were concerned ? 

A. So far as I know anything about them. 

). Do you know the amount of commissions ” 

A. That is all I recollect about this one. 

d. Were commissions credited to Amasa and William Sprague on 
the books? 

A. Yes, sir; I believe they were. 

(). Can you state the amount of commissions standing to their 
credit on the books at any time ? 

A. No, sir. 

(Q). Do you know anything about an item of $554,945.54 entered 
December 31, 1863, for commissions from the death of William 
Sprague, in 1856, to November 7, 1862? 

A. No, sir. 

(). Did you ever have any conversation with William Sprague on 
that subject ? 

A. Have no recollection of any conversation with him on that 
subject. 

(). Or any knowledge about it ? 

A. No recollection of it. 

(). Did you have to do with the agreement or appraisal made mm 
the spring of 1865 between Amasa and William Sprague and other 
parties interested in the property 

A. No, sir. 

(). You were there in charge of the books of account, were you 
not? ae 

A. General business ; ves, sir. 

(). Were you called upon or did you act in any way in making 
up any statements of account for the purposes of that agreement or 
appraisal ? 

A. I have no recollection of doing anything of the kind myself ; 
if anything was done the book-keep r dict it. 

(). State how it was as to the agreement or appraisal being made 

with or without your knowledge ? 
451 - <A. I don’t say it was made without my knowledge. 
(). | want you to state how that was—whether it was made 
with or without your knowledge ? 

A. This was in reference to the concern being incorporated. 

(). This is in reference to theagrcement between A. & W. Sprague 
and other parties interested in the property, and the appraisal of 
values 

A. The matter was probably brought to my attention, and [T may 
have given some advice about it, but the whole thine was then lett 
to the referees to go and value this property. [ lave no recollection 

of having anything to do with it directly. T was generally going on 
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at the time with the general business of the coneern, which took 
about all my attention. 

(). Please state whether or not you have any knowledge or recol- 
lection of any examination of the books by the referees, or any state- 


ment of the accounts to them for the PULP prose = ol that agerechien| or 


appraisal, 

A. | have no recellection about it to-day. 

(). IT understand you to say that you did not vonrself make any 
examination of the books, or any statement of the accounts in con- 
nection with that agreement and appraisal ? 

A. I have no recollection of doing it. 

(J. State whether or not any entries were made by Vou, or under 
your supervision, in connection with the agreement or appraisal. 

A. IT could not tell vou whether they were made under me or 
some one else. 

Q. Were any entries made in the books, or any accounts taken, 
so fur as vou recollect, in connection with the agreement or appraisal 
before or after ? 

A. When the concern was organized the stock accounts were 


opened. 
Q. You mean when the manufacturing company was organ- 
ized ? 
452 A. Yes, sir; then different stock accounts were opened after 
that. 


Q. Was any entry made in the accounts of either A. or W. Sprague, 
or any change made in those accounts in connection with the agree- 
ment and appraisal, or in consequence of the same? 

A. I have no recollection to-day of anything about it. 

(). When you say you have no recollection to-day | understand 
you mean you have no recollection ef any such faet ? 

A. Yes, sir. 

Q. Can you state whether or not, so far as you know, the books 
and accounts remained the Sale before and cul the time of the agree- 
ment or appraisal and thereafter as to the personal accounts of 
Amasa and William Sprague ? 

A. | have no recollection of anvthing about it particularly, excep 
the transfer to the new books. 

Q. Were any commissions or other sums that were credited to 
Amasa or William Sprague before the agreement and appraisal 
charged back after the referee's or appraisers’ report, so far as you 
know ? 

A. Not to my knowledge. 

(). Were anv commissions that were disallowed by the referees 
ever charged back to or paid by Amisa or William Sprague in any 
way ? 

A. I have no recollection of it. 

(). No recollection that they ever were * 

A. No, sir. 

Q. What was done after the organization of the company in the 


a 


matter of opening new books of accounts * 
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A. I think new books were opened and the old accounts were 
transferred to them. 

(). Can you state when that was done, if it was done ? 

A. I can’t. 
Lo} (). Will you state positively that it was done”? 
A. | cannot to-day. 

(). You say “I cannot to-day;” [ want to know if vou have any 
means of information that will enable you to state at any time” 

A. No, sir. 

(. When did vou last see the books? 

A. I saw the books at the time of the failure, just after the sus- 
pension. 

(). [In whose possession 1 

A. In the possession of the assignee, I think. 

(). Mr. Chatee? 

A. Yes, sir. 

Q. What was the business carried on by A. & W. Sprague from 
1865 onward ? 

A. From 1863 to 1867? 

Q. Yes. 

A. It was manufacturing cotton cloth, printing the same, and 
shipping it to market and having it sold. 

(). State how the volume of business subsequent to 1863 com- 
pared to that prior to that date? 

A. The business increased very much in 18638, 1864, 1865, and 
1S66. 3 

(). Were new buildings and new machinery erected and perfected 
within that period”? 

A. The print works were increased considerably in capacity; the 
Arctic mill was destroved by fire and rebuilt; the United States 
lax Co. was purchased during that time and started. 

Q. Was there a corresponding increase in the value of the prop- 
erties ? 

A. Yes, sir. 

Q. The mill property is valued, is it not, by the spindle? 

A. Yes, sir. 
454 (). Please give a statement of the value of the mill proper- 
ties owned by A. & W. Sprague in 1862 and 1863 and sub- 
sequent vears. 

A. In 1862 the valuation had been pretty low; it depended, of 
course, altogether on the order the mills were in; they would run 
from $5 to §15 a spindle, according to their condition; I could not 
give you a fair valuation of those mills without considering the state 
of the markets at the time and the condition of the machinery. 

Q. Was it not the fact that the value of the mill property was 
greatly increased in 1865 over what it had been in the previous 
years? 


; 


(Objected to as irrelevant to the issue and incompetent, and bear- 
ing as the same does upon the fairness of the appraisal of 1865.) 


A. I should have to look to see what the state of business was in 


sno ce Allama a: eg Me. AACS. 


1S65 in order to give a fair value of it; however, goods were high ; 


still in 1865 they may not have been making much money, and if 


so it would deteriorate the property—depreciate it. 
Q. Were not the profits of the business largely increased in 1865 
on What they had been in previous years” 


(All inquiries touching the fairness of the appraisal of 1865, by 
comparing the same with any prior appraisal, are objected to.) 


A. I do not know what the profits of the business were in 1862, as 
| was not conversant with their books and -knew nothing of what 
they had done; in 1863 and 1864 they were very much larger, | 
should imagine, than prior to that time, the profits: in 1865 or 1866 
the great decline began, and it is on that point it is difficult for me 
to give any answer from the fact | don’t know exactly when that 

point commenced in the great decline of cotton goods. 
459 (). Up to the time of the great decline of which you speak 
the profits had steadily increased, had they not, from 1862? 
"A. Yes, sir; from 1862. 

@. You heard the testimony given before the commissioner this 
morning by Mr. Mackenzie”? 

A. Yes, sir: 

Q. Is the statement which he has made from the books of Hoyt, 
Spragues & Co. in reguard to the transactions between A. & W. 
Sprague and that firtn correct, according to vour recollection ? 

A. One statement he made was incorrect, my drawing drafts on 
Hoyt, Spragues & Co.; that was incorrect, | believe: my whole 
power was to draw checks; I don’t think I drew drafts: have no 
recollection of it to-day. 

(. Aside from that was his testimony in reference to the general 
nature of the transactions correct ? 

A. They were, as far as I can recollect. 

Q. Was any account kept, or entry made, so far as you know, on 
the books of A. & W. Sprague corresponding with the stock account 
testified to by Mr. Mackenzie as having been kept in the books of 
Hoyt, Spragues & Co. with the several partners of that firm ? 

A. | am in doubt as to whether there was any stock account on 
the A. & W. Sprague Manufacturing ('o. books, or on the books of 
A. & W. Sprague. 

Q. Was there any account on the books of A. & W. Sprague as 
to the interest of that firm in the firm of Hoyt, Spragues & Co.” 

A. I have no recollection of it. 

Q. Did you know, in March, 1865, or did you make any effort to 
ascertain, What was the state of the account between A. & W. Sprague 
and Hoyt, Spragues & Co. in reference to the interest of the former 
firm in the business of the latter? 

A. I have no recollection of it one way or the other. 
136 (). Do you know what were the assets and liabilities of A 
& W. Sprague in March, 1865”? 

A. No, sir; I could not give you any estimate of them. 

Q. Can you state to what extent the assets and the habilities ap- 
peared on their books at that time? 
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A. No, sir; I ean’t recollect; I could come nearer the labilities, 
but I don’t recollect the assets that we generally carried; [| can 
state the liabilities generally carried by the concern, but I cannot 
the assets. 

(). Please state the liabilities of the concern at that time, as near 
as you can. 

A. I should say about a million of dollars. 

Q. And of what did those liabilities consist; I mean as to their 
general character? 

A. Either notes or book accounts for cotton goods ou short time. 

(). When was it that the liabilities of the concern, either A. & W. 
Sprague or the manufacturing company, began to be larger in 
amount? 

A. Well, not very much larger until after I left them; they may 
have been run up from $1,500,000 to $2,000,000—just as we hap- 
pened to be doing business in buying cloths and cotton. 

Q. Do you know whether the amounts drawn by Amasa and Wil- 
liam Sprague, respectively, were charged when drawn to their re- 
spective accounts ? 

A. Yes, sir; so far as | have knowledge of them when I was with 
them. 

(). Can you state from recollection and approximately how much 
was drawn by them personally during the time that you were with 
them? : 

A. No, sir; I could not give you any idea. 

Q. Do you know that the amounts were large? 

A. Yes, sir; quite large. 

(). What do you call quite large? 

437 A. Well, they must have gone into a hundred thousand 
and more; I call that large—8100,000 and $150,000—but I 

have ho ded of the amounts that Were charged Ol) the books. 

(Q. Do you know that the amounts drawn by William Sprague 
were largely In excess of S100,000 a vear? 

A. I have no knowledge, except from hearsay, since I jeft them; 
IT never gave much attention while | was there with them. 

Q. Were there speculative transactions by Amasa and William 
Sprague outside of the regular business of the firm ? 7 

A. I have no recollection of anything of that kind in 1865, 1564, 
and 1865. 


(). Were any accounts Kept relating lo any such transactions ? 

. q a7 _ is : + ; --. ' ’ 

think, after the incorporation of the concern, that they had 
Individual accounts, and they kept it open individually for the 
purpose of endorsing the A. & W. Sprague Manutacturing Company 
pra} i 

/ em ae i aa , : 1 ‘ey i? ] : } ’ ) 

Q. Did not they in 1866 and 1564 have such accounts ° 


! 
i 
A. The books of 1565 and 1864 were A. & W. Sprague, and 
whether there was any separate Individual accounts In the opera- 
tions I don’t recollect. 
. Did they not have accounts relating to purchases of cotton 
which they supplied to the mills” 
A. No, sir; not that I am aware of; I would say they had an 
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open account of some kind that commenced before I went there; 
our southern account which I closed up, | think, after going with 
them. : | 

(). Do you recollect the result of that account ? 

A. I do not, sir. 

Q. Whether it showed a profit or loss ? 

A. It is my impression it was very little either way. 

Q. When you speak of $1,000,000 or $1,500,000 of liabilities 
438 carried by the concern do you mean general Hatilitics, io 
meet which they had abundant assets ? 

A. Yes, sir. 
Q. Have you any knowledge as to the method which the referees 
pursued or the data on which they acted in making up their valu- 
ations ? 


(The defendants object to any line.of inquiry which looks to im- 
peaching the fairness of the appraisal had in 1865.) 


~ A. Lam under the impression that they were furnished with a 
schedule of the property on visiting the different establishments and 
consulting with some experts in regard to the value of the property 
at that time; that is my Impression. 

Q. Do you know what information they had or what they did 
In reference to ascertaining the state of the accounts as they appeared 
on the books ? 

A. It is my impression, as near as I can recollect, that they were 
putin communication with the book-keeper in the office; my time 
was very much occupied at that time with the general business out- 
side, and, | think, William Sprague took charge of it and put them — 
in communication with the book-keeper; he gave his attention to 
that thing more than I did. 

(). Can you state whether or not the books had been so kept as to 
show the actual condition of the business and affairs of A. & W. 
Sprague at the time che appraisal and valuation was had ” 

A. Yes, sir; | think they were in proper condition at that time 
to give a fair judgment on the whole tnatter. 

(). | did not ask for judgment; I asked as to the condition of the 
books as to their showing the exact eondition of the affairs. 

A. | thinkat that time the books had been thoroughly overhauled, 
and the new books opened, and the property scheduled, and the 
business of the company all entered thereon. 

(). liow was it as to the old books showing what sums of 
5 money had been withdrawn by different parties interested in 
the property ? 

A. Well, tie old books; they kept a general account: I don’t 
know exactly how it was done; It was not in accordance with my 
ideas of book-keeping, and IT did not continue in that way; I opened 
i new set afterwards, and transferred our regular accounts to those 
books, and opened accounts with members of the company—with 
the different parties mn interest; [ never knew what was to be 
charged to them or credited to them from the old books. 

(). Then, in speaking of the books as showing the condition and 
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affairs of the business, vou speak of the new books which you 
opened ? | 

A. Yes, sir. 

Q. And which contained such items and accounts from the old 
books as you had transferred ? 

A. Yes, sir; took everything from those books that 1t was proper 
to transfer, or could be. 

(). When were the new books made by you ” 

A. I commenced opening those books yery soon after | went there; 
perhaps | may have been there some two or three weeks, and [ found 
that the old system of book-keeping was not proper for so large a COn- 
cern, and went immediately to have new ones opened, and they were 
started inthe first place by Mr. Jillson, and | found he was not 
competent, never having been posted in double entry, and as it took 
too much of my time in giving him information | then employed 
Mr. Green, and in that way got the books opened: a schedule of the 
property was entered on the books under the different heads and 
the accounts with the different parties in interest, so far as we had 
any charges to make, or credits. 

(). Was this before or after Byron’s interest was purchased by the 

others? 
440) A. After Byron's interest was purchased the old books were 
under Byron’s charge in the old system of book-keeping. 

(). In your work of transferring the accounts did you find or 
ascertain whether any division of profits had ever been made as 
such ? 

A. No; not so far as I could ascertain ; none had ever been made. 

Q. [lad any settlement of accounts ever been made as between 
the representative of Amasa Sprague, the elder, or of William 
Sprague, the elder, or as between the firm and any individual or 
representative of any deceased party interested in the property or 
business ” 

A. I had no knowledge of any such settlement. 

Q. If any such settlement had been made it should have appeared 
on the books? 

A. It ought to have appeared on the books. 

Q. Had there been any accounts or system of accounts so made 
or kept as to show the different interests of the parties in the prop- 
ertv or the business? 

A. No, sir; not until after | went there. 

Q. In opening the new accounts what basis had you for making 
separate accounts with individual parties? 

A. In opening accounts | opened all the property accounts of the 
concern: | made no division as to interest at all on the books, but 
simply debited any funds that were paid out to the parties in inter- 
est, and credited anything that might be paid in. 

(. Then those were simply separate accounts with certain in- 
dividuals ? 

A. With certain individuals; that is all. 
Q. When vou speak of anything that was paid in you do not mean 
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that any contributions were make by way of capital or increase by 
any of the individual parties, do you” 
A. I don’t know that anything was paid in, if there wus. 


(). There was no capital or joint stock, except the several proper- | 
ties and the common assets of the copartnership? 
14] A. That is all, sir. 


Q. In what way did you ascertain who the individual 
parties were with whom you were to open accounts in the new set 
wren of books ? 
| A. I did not open any accounts unless they had something to be 
charged against them; I understood that Mary Sprague was a party 
In Interest, or Fannie Sprague a party in interest; 1f they called for 
money it was paid to them and charged to them individually; | 
had no particular instructions about it, except a general under- 
standing that if the party wanted money, and they did net want too 
much, to pay it to them. 
- Q. In opening the new books you assumed the correctness of the 
old accounts, as far as they went ? 
A. [ examined a great many of them. 
Q. Then, as 1 understand you, when you opened the new set of 
books, it was simply for the purpose of keeping the aecounts with 
4 more exactness and regularity in regard to receipts and payments ? 
A. In regard to the whole business. 
(). There was no attempt to separate or distinguish the interests 


i. of the different parties concerned in the property ? 
A. No, sir; 1t was simply a matter of mine that | declined staying 
there unless new and proper books were Ope ned that I felt I could 
be responsible for and take the responsibility of running. 
Q. So far as debit or eredit balances were concerned, the old books 
were the basis of the new ? 
A. Yes, sir; the old books had no property accounts on them, no 
schedule of the property. 
-_ Q. What do vou mean by property accounts ” 


A. Books to show what property they had; we would make the 
saltic mill estate — bring it on the books by charging to the estate. - | 
Q. You give that as an illustration ? | 

L42 A. Yes, sir; it was simply a way of getting all the assets 


Ol} the books: if Was my Im pre ssion there Was ho valuation 
put to them, but simply connected them on the books where they 
had before not been entered anywhere. 

Q. Then the main difference of the new accounts from the old 
consisted in keeping the accounts of each property separate from the 
other? 

A. No, Sir . we had a | different system entirely of debits and credits ) 
by double entry; each entry checked itself from something else : it 
Was & more accurate system of book-keeping by which we could 
carry on the business with less trouble and be more accurate. 

(). Asto the real estate of the account of QnV party brite rested, 
there was no change by opening the new books? 

A. No. sir: because there hever had been any division 
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(). And any balance apparently debited or eredited to the parties 


so interested in the old books was transferred to the new books? 
A. Yes, sir. ' 
Q. And no appraisal or valuation or other ascertainment of the 
value or respective interests was made in reference to opening the 
new books’? 


A. None at all. 
(‘ross-examined : 


(). Do you remember any of the circumstances which induced an 
appraisal of the property in 1865: If so, please state It. 

A. Well, my impression in regard to the matter is that the ap- 
praisal of the property was made for the purpose of incorporating 
it, so that it could be divided, and find out the individual interest 
of the different parties; there were other circumstance that Ido not 
reeollect; I have given very little thought to the matter for the last 

seven or eight vears. 
445 (). Do you now recollect what was the state of feeling on 
the part of Mary Sprague, the mother of Byron Sprague, to- 
wards Amasa and William Sprague between 1862 and the spring of 
1S65 ? 

A. I knew that their feelings were quite bitter towards them in 
regard to Byron’s matter, and my impression is, she wished to sell 
out her interest and withdraw from the firm. 

(). Do you remember whether any litigation was threatened prior 
to the time that the agreement or appraisal was made between all 
the parties In interest. 

A. I recollect that there was. 

(). At the time that you went into the empioyment of the firm, 
Amasa Spraguc, Wilham Sprague, and Byron Sprague were the 
partners, as [ have undersiood you to say? 

A. Yes, sir; Mr. Mackenzie said-so. 

(). Who composed the firm of A. & W. Sprague previous to that 
personal organization ? 

A. Previous to Byron? 

Q. Yes. 

A. It was Amasa Sprague and William Sprague, I believe; the 
father and uncle of Byron, Amasa, and William Sprague. 

(Q. When did Amasa Sprague die? 

A. It is inv Impression he died in 1856. 

(). No, Amasa’? 

A. Well, that was some time in 1845 or 1844. 

(). Who, after the death of Amasa Sprague, senior, carried on and 
managed the business ? 

A. William Sprague, senior. 

(). When did Wilham Sprague die? 

A. T think he died in 1856; that 1s mv PrYa pore Ss1on., 

(). Do vou know how long prior to lis death a copartnership 
Wiis formed, in which any of the junior members of the family were 
taken in? 
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444 A. I could not tell you to-day; I don’t recollect; [ think 

it was a year or two previous; | have not much recollection 
about those things, from the fact that [ had so much work ahead 
that I did not look far back. A 

Q. Do you know of your own knowledge that either A\tmasa or 
William Spragne ever drew for their own use any sums of money 
from any commission account that was credited to them ? 

A. I am not aware of any. 

(). In giving an account of the properties that were purchased 
during the time that you‘were with the company, please state 
whether the negotiation for the Augusta property, manufacturing 
property, took place prior to the time of your leaving their employ- 
ment or afterward, 

A. It took place prior to my leaving. 

Redirect : 

(). When vou answered the question in regard to threats of Iiti- 
gation, did you mean that Mrs. Sprague threatened litigation ? 

A. Threatened litigation—yes, sir. 

(). When did she make such threats ? 

A. It was some time, I think, afier Byron sold out. 

(). When did she make such threats ? 

A. Well, the general report at the office—I don’t know how | 
came in possession of the facts, but I think it was through counsel 
that she threatened to sue for a division of the property; that is my 
impression about it. 

(). To whom do you refer as counsel ? 

A. I think Mr. Thurston was her counse! at that time; [I am 
under the impression I got 1t from Mr. ‘Thurston at the time. 

Q. Yo do not mean to be understood as testifying that you ever 

heard Mrs. Mary Sprague make any threat to anybody? 
445 A. I should not want to swear to that; [hada great many 

conversations with her when slie felt very bitter, and | couid 
not swear that she ever made the threat. 

Q. What you mean to testify is that you gather from what Mr. 
Thurston said to you that she had some sueh intention? 

A, Yes, sir; | don’t sav positively it was Mr. ‘Thurston, but he or 
her, or some member of the family; [had the fact very well fixed 
In my mind at the timesand I went over and conversed with her 
several times on these matters, to make an ¢ x planation to her. 

(). That is all you mean by speaking of threats? 

A. Yes, sir. 

At the close of this witness’ testimony the following stipulation 
was made by counsel: That on the 2lst March, 1865, A. & W. 
Sprague transferred to Byron Sprague 2? shares of the capital stock 
of the Continental National Bank of the City of New York, and ten 
shares on the 11th August, 1S65, also to him, and that on the Last 
mentioned day they transferred 91 shares of said stock to the A. & W. 
Sprague Manufacturing Co.; ten shares of said stock to Mary Sprague 
—making 133 shares in all so transferred. 
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Also, that on the 21st March, 1863, A. & W. Sprague transferred 
to Byron Sprague twenty-eight shares of stock of the Bank of the 
Manhattan Company in the city of New York. 

It is stipulated that the testimony of this witness and the other 
Witnesses to be examined on behalf of the complainant be taken 
down and written out by the stenographer with like effect as if 
written down by the commissioner in person, and is to be read over 
to the witnesses and signed by them, respectively, and authenticated 
by the commissioner and transmitted to the clerk in accordance 

with the equity rules, and that said testimony shall be used 
4A} in both the above-entitled actions and in any proceedings 

therein with like effect as if separately taken in each of said 
actions. 


LYMAN B. FRIEZE. 


Subscribed and sworn to before me this 26th day of February, 
1877. 
{Sy JAMES Hl. GILBERT, 


U.S. Commissioner, South. Dist. of N.Y. 


UNITED STATES OF AMERICA. 


SouTHERN District oF New York. 
: : : — , -? 
( ity, County, and Slate of Ni uf ) ork. } 


Be it remembered that on this third day of lebruary, inthe year 
of our Lord one thousand eight hundred and seventy-seven, I, James 
Ht. Gilbert, a commissioner duly appointed by the cireuit court of 
the United States for the southern district of New York, in the 
second cireuit. unde rand by virtue of section O27 ot the Revised 
Statutes of the United States, did eall and cause to be and personally 
appear before me, al my othiece, til NO. 20) Nassau street, in) the city of 
New York, in the said southern district of New York, in the State 
aforesaid, Frederick S. Wells, to testify and the truth to say, on the 
part and behalf of the complainants, in a certain suit or matter of 
controversy now depending and undetermined in the district court 
of the United States for the district of Rhode Island, wherein Wil- 
liam G. Hoyt is complainant and Amasa Sprague and others are 
respondents, and in a certain other suit now depending and unde- 
termined in said court, wherein Charles G. Francklyn and another 
are complainants and the said Amasa ‘Sprague and others are re- 
spondents ; and the said Frederick 8. Wells, being about the age of 

thirty-nine years, and having been by me first cautioned and 
447 =sworn to testify the truth, the whole truth, and nothing but 

the truth in the matter of controversy aforesaid, I did care- 
fully examine the said Frederick S. Wells, and he did thereupon 
depose, testify, and say as follows, viz: 


([t is stipulated by counsel that the examination of this witness 
hay be taken 1D the absence of counsel for the respondents, their 
right of objection being reserved to them, and that this witness shall 
be produced for cross-examination on notice by the counsel for the 
respondents.) 
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I reside in the city of New York; I am engaged In btisiness in 
said city as a dry goods merchant. 

(). Please state what vour business was In 1562. 

A. I was employed as salesman by Hoyt, Spragues & Co. 

(). Llow long had you been in their employ ? 

A. I think it was in 1854 that I went there; the concern then 
was Hoyt, Tillinghast & Co.; [continued with Hoyt, Spragues & Co. 
until their failure. 


z= (). Did you, as such salesman, make sales of the consignments to 
Hoyt, Spragues & Co. by A. & W. Sprague, of Rhode Island ? 
A. Yes. 
Q). Can you state at what prices the goods consigned by them, of 
’ various kinds, were selling at and about November 7th, 1862. If so, 
; please state, giving the description of the goods and the prices. 


A. Dark fancies and staples at 20 cents: pinks, frocks, buffs, and 
purples at 20 cents; shirting, 195 cents: mornings, LS cents; delaines, 
19 cents: alacians, 25 cents; blocked goods, 2 25 cents: black alacians, 
IS cents; canaries and orange polkas, 17} cents; reds, 20 cents; reds 
with orange, 20! cents; style, ©. 5, 20 cents: style, 162, 205 cents: 


solids, 19} cents; greens, 18 cents; blues, 20 cents; Jackson 
148 reds, 19} cents; Jackson reds with orange, 20 cents; sundry 
‘ alacians. 24 cents: seconds of alacians, 233 cents; remnants 
of alacians, 25 cents; seconds of blocked goods, 25! cents: sundries 


of blocked goods, 24 cents; sundries, 193 cents; seconds, 19 cents: 
ho assorted and double styles, 20 cents. 

(Q. Do you remember knowing of Byron Sprague selling out his 
interest in the firm of A. & W. Sprague ” 

A. | heard of it at the time. 

(). Were vou at the time called upon, in that connection, to make 
up a list of the prices at which the Sprague goods were selling at 
that time ? 


A. Yes. 
4 Did you make and furnish such a list ? 
Yes. 
”y Was that list the same as vou have given above ? 
A. Yes. 
Q. Did the prices of those goods advance after that date ” 
A. Yes. 


(). Do vou remember whether the volume of business increased 
after that date, and if so, state the amount of such inere: —— 
is, the amount of increased consignments from A. & W. Sprague to 
Hoyt, Spragues & Co.? 

The volume of business from A. & W. Sprague to Hoyt, 
Spragues & Co. gradually increased, yearly, from one thousand to 


= 


two thousand packages per annu@nm, and some years evel tore than 
that. 
(). Will you state at what prices these goods were selling on or 


about March Sist, 1865? 
A. The price for the faney prints was about the same on that 
date. 


be pmmenc 1 SD 
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(). What advance was there subsequent to that? 
A. There was a rapid advance during the following summe 
Q. How was it August 9th ? 
4S) A. The value was about 30 to 51 cents. 
Q. Did they go up any higher after that? 
A. There was a further advance after that date of from 7! to 10 
cents. 
Q. Please state whether there was a corresponding Increase in tie 


other goods in your list. . 
~ A. There was. Py 

(. Do you remember whether there was a large stock of goods on 
hand in March, 1865, that had been consigned by A. & W. Sprague ° 

A. I do not; I do not think there was a very large stock for them 

(). Whai was the ordinary stock carried for their account by Tovt, 

Spragues & Co.? 

A. It was rarely less than one thousand, and probably at that 
time did not exceed two thousand packages, 

(). Were you actively engaged in the sale and handling of these 
goods in March, 1865, and in the summes 

A, Was. 

(). Have you any recollection of any apprals neil being Made 
in Mareh, 1865, or the following months down to August, 1865, of 
the stock of woods on hand ? 

A. I have not. 

i). Did you keep il book from looking til which Vou Can state 
about the number of cases, with approximate exactness, which were 
on hand Marel dist, 1865” 

A. I did keep such a book, which will show about the stock on 
hand on that date. 

(). Will vou furnish that statement, to be annexed to your deposi- 
tion ? 

‘A. I will endeavor to 

(). What was the quality and reputation of the Sprague goods in 

LS65, as compared with previous vears ¢ 
450 A. They were a well-known and _ first-class brand, at all 
times, up to that vear. 


PFREDERICK Ss. WELLS. 


Subscribed and sworn to before me this ate day of February, LSi @. 
[SEAL. ] JAMES H. GILBERT 
U. S. Commissioner, South. Dist. of N.Y. 


451 Stipulation. (filed June, 1877.) 


United States Circuit Court, Rhode Island District. In Equity. 


WILLIAM S. Hoyt vs. AMASA ‘SPRAGUE ef al. 


CHARLES G. FRANCKLYN vs. Satne. 


It is stipulated and admitted on behalf of the respondents in the 
above-entitled cases that the petition and resolutions thereon, marked 
Exhibits A & B, in the respective bil’s of complaint, was presented 
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Question. What do you mean by having a woman to take charge 
of him ? 

Answer. To take charge of him in every way. She takes charge 
of lis money matters, buys his clothes, and exercises a general super- 
vision over him as you would over a elild. She does nothing but 
attend to him. He never went to school, and has never received 
any Instruction except from this woman. He can write a letter sueh 
as you would expect from a child, and he can read fairly well. His 
chief occupation is reading periodicals. [le lus a sort of mania for 
them, and especially for railroad guides, taking very great interest 
in the time of the departure and arrival of trains throughout differ- 
ent sections of the country where he has never been and will never 
have oceasion to go. [le spends most all his pocket money for peri- 
odicals. He is still under the charge of the same woman who has 
always had charge of him, and his condition is now as it has been 
since his birth, except as to the acquirements that I have already 
mentioned. 


WM. S. HOYT. 


Taken, subseribed, and sworn to before me this 27th day of Janu- 
ary, 1582. 
JAMES H. GILBERT, 


[7 S. (Comission ’ Nouth. District of Ne if’ bork. 


455 Exnipit A. January 27, 1882. J. H. G. U. S. Commis- 
sioner. 


The people of the State of New York. by the grace of God free and 
Independent, to all to whom these presents shall come 
[seAL.] or may concern, Greeting: 


Know ve that we, having examined the records and files in the 
oftice of the clerk of the county of New York and clerk of the su- 
preme court of said State for said cOoUunTY, do find a certain petition 
of Edwin Hoyt, dated Jan. 28, 1874; affidavit of Jarred Linsley, veri- 
fied Jan. 50,1874, and order of court for commission, dated Jan. 31st, 
IS74; also commission, precept, inquisition, petition of William 3. 
Hoyt et al., dated March 25, 1874, and order of court, dated April 
2d, 1874, there remaining, in the words and figures following, to 
wit: . 


At a special term of the supreme court held at the court-house in 
the citv of New York on the 5Ist dav of January, 1874. 
Present: The Honorable Charles Donahue, justice. 


In the Matter of Epwin Hoyr, Junior, a person of unsound mind. 


On reading and filing the petition of Edwin Hoyt, dated January 
28th, 1874, and the affidavit of Jarred Linsley annexed to the said 
petition, and on motion of Messrs. Butler, Stillman, and Hubbard, 

of counsel for the petitioner, it is— 
156 Ordered, That a commission inthe nature of a writ de lune- 
fico inquirendo issue out of and under the seal of this court 


= *. 
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in the usual form, directed to James W. Ranney, counsellor-at-law ; 
Lyman W. Bates, medical doctor; Cornelius F. Timpson, banker, 
all of the city and county of New York, to enquire, by a jury of 
the said county and of the neighborhood where the said Edwin 
Hovt, junior, resides, of the unsoundness of mind of the said Edwin 
Hoyt, junior, and that the sheriff of said COUNTY be instructed in the 
said commission to summon sueh jury. 

And it is further ordered that the said commission be executed 
at, or In some convenient place near, the residence of said Edwin 
Hoyt, junior, and that previous notice of the time and place of such 
execution be given to the said Edwin Iloyt, junior, and to the per- 
son or persons having the care of him. 

And it is further ordered that upon the execution of the said com- 
mission the said person or persons having the care or custody of the 
said Edwin Hoyt, jumor, produce him before the said commissioners 
and the jury to be inspected and examined by them whenever re- 
quired to do so by such commissioners. 


A copy. WM. WALSH, Clerf. 
(Endorsed: Filed Feb’y 2, 1874.) 

bod Supreme Court. 

[In the Matter of Epwin Hoyt, Junior, a person of unsound mind. 


To the supreme court of the State of New York: 

The petition of Edwin Hoyt, of the city of New York, respectfully 
shows: 

That Edwin Hoyt, junior, a son of your petitioner, who resides in 
the city and county of New York, and who is of the age of twenty- 
four years, is now, and bas been from his infaney, deficient in reason 
and understanding, having never had sufficient mental capacity to 
conduct his own affairs and have charee of the same. 

That the character of such incapacity and the extent thereof will 
more fully appear by the affidavit of Jarred Linsly, M. D., who has 
for many years been the family physician of your petitioner, and 
who is acquainted with the facts and circumstances relating to such 
Incapacity. 

Your petitioner further shows that the said Edwin Hoyt, junior, 
is the owner of property, consisting mainly of shares of stock In cer- 
tain corporations, which have come to him by inheritance from his 
mother. 

Your petitioner therefore prays that a commission in the nature of 
a writ de lunatico inquirendo miav issue out of and under the seal of 
this honorable court to enquire of the unsoundness of mind of the 
said Edwin Hoyt, junior, and to be directed to such persons as,to 
this court may seem proper. 

And your petitioner will ever pray. 

Dated New York, January 28, 1574. 

EDWIN HOYT 
BUTLER, STILLMAN & HUBBARD, 
Attorneys for Petitioner. 
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458 Ciry anp County or New YorK, 88: 

On the 28th day of January, 1874, before me personally appeared 
the above-named Edwin Hoyt, and made oath that he has read the 
above petition subscribed by him and knows the contents thereof, 
and that the same is true of his own knowledge, except as to the 
matters which are therein stated to be on information and belief, and 
that as to those matters he believes it to be true. 


EDWIN HOYT 


Sworn to before me this 28th day of January, 1874. 
JAMES H. GILBERT, 
Notary Public, Kings Oo., N.Y. 


Ciry AND County OF NEW YORK, 88: 
Supreme Court. 
In the Matter of Epwin Iloyz, Junior, a person of unsound mind. 


Jarred Linsly, being duly sworn, says that he is, and for the last 
forty vears has been, a practicing physician, residing in the city of 
New York. 

That he has attended the family of Edwin Hoyt, the petitioner in 
this proceeding, lor over twenty vears last past. 

That he is well acquainted with Edwin Hoyt, junior, above named, 
and that he has attended him professionally from time to time during 
all his lifetime, and has had frequent opportunities of seeing him 
and becoming acquainted with his condition, mentally and phys) 

cally. 
459) Deponent further says that the said Edwin Hoyt, Junior, in 
the opinion of deponent, is of unsound mind and understand- 
ing and unfit for the government of himself or the management of 
his property. 

That the grounds of deponent’s opinion and belief are as follows 

That from his birth the said Edwin Hoyt, junior, has been of weak 
mind, requiring ye constant care and Upervis lon, and that by reason 
of such weakness of intellect: and bi physical debility he has been 
unable to engage in any profession or busines ss whatever, or to exer: 
CIs¢ anV supervision or care over his property 
JARRED LINSLY, M. D 
v of January, L574. 

WM. H. POPE 
Notary Public for Kings County, N. ¥ 
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—. 


Sworn to before me 


a Supreme Court. 


[L. s. | In the Matter of Epwi~ Hoyr. Junior. 2 person of unsound 
mina. 
he Staite of] New York ice James W. Ranney, Nl. 1) 


» ?} ! ry* 
, | 


dies, COUDSEeLIOP-al-law, satya (Cornelius # i itipson, 


The peo} le of t 
Lyman W. I 


banker, Grreetine 


Know ye that we have assigned to you, or any two of vou, to en- 
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quire by the oaths of good and lawful men of the city and county of 
i ' ' 


New York, by whom'the truth of the matter may be the better known, 
whether Edwin Hoyt, junior, of said city and county of New 
10) York, is a person of unsound mind, so that he is not sufficient 
lor the government of himself or thy hiaihagement of his 
lands and tenements, “oods, and chattels: and if so, from what.time, 


after what manner, and how, and if the said Edwin Hoyt, jumor, 


being in that condition, has alienated Ln \ lands and tenements or 
not; and, if so, what lands and tenements, to what person or prer- 


conus. when. where. alter what manner. and how: and what lands and 


tenements as yet remain to him, and of what value are the lands and 
Lenements by him alienated, if aliyV, ais Wi || iis those by him reovalyye dl. 
if any, and how much the issues and protits thereof are worth by 
the year, and what is the value of his goods, chattels, and personal 
estate; and who are the nearest heirs of the said Edwin Hoyt, junior, 
who will be entitled to his estate in case of his death, and of what 
ave, 

And therefore we command you, or any two ot you, that at a cer- 
tain day and place, or at certain days and places, which vou for that 
purpose shal] it}) point, you dilige nily Inake inquisition in the pretm- 
Ises; ali thi: ful you Cauull-e TeUasol ab le notice of the time cutis | pli ice by 
you, appointed for that purpose, to. be given to the said Edwin Tloyt, 


junior; and that you send the inquisition which you shall thereupon 


make under your seals or the seals of cLnh\ two of Vou, alte d theseals 
of those persons by Whom it shall be made cdistine th \ ane }) heat hiv, 
and withe it delay, to our supreme court, together with this writ 

And by ihe tenor of these presents we command the sheriul of the 
city and county of New York that at a certain day and place, or at 
certain days and places, ~~ you shall make known to him, he 
cause to come before you, or any two of you, so many and such 
good and lawful men of his bailiwic k as you shi iH] direct, by whom 
the truth of the matter aforesaid may be the better enquired of. 

Witness the Honorable A. R. Lawre nee, one ot the ager 
46] oft said court, ai the court-louse in the city of New York, the 
second day of February, A. D. 1874. 
WM. WALSH, Clé. 

BUTLER, STILLMAN & HUBBARD, Attorneys. | 
To the sheriff of the city and county of New York: 

by virtue of a commission 1 the matter of a writ de dunatico in- 
es issued out of and under the seal Of] the super Ine court of 
re tate of New York, bearing date the second day of February, 

D. LS74, to us whose nabes are subse. ibed hereto. directs a to en- 
a of Kdwin Hoyt, junior, of the citv of New York, fo be a per- 
son of unsound mind or not. 

The ‘se are the ‘refore to require of you to e “nuse to come ane cpprear 
before us twenty-four honest and lawful men of the ¢ ity and county 
aforesaid, and of the neighborhood where said Edwin Hovt, junior, 
resides, on the 27th day of March next, at four o’clock in the after- 
noon of that day, at the court-lhouse in the citv of New York, then 
and there, Upon their oaths. LO enquire of the unsoundness of milnad 
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of the said Edwin Hoyt, junior, and of all such matters and things 
as shall be given them in charge by virtue of said commission. 
Hereof fail not at your peril. 
Given under our hands and seals this 25d day of March, in the 
vear of our Lord one thousand eight hundred and seventy-four. 
LYMAN W. BATES, [L. 5.] 
C. F. TEMPSON, =e 


COMMISSION ETS. 


Panel of jurors summoned by me under and pursuant to the fore- 
golng precept : 
bi2 A. H. Cardoza, Fk. M. Harris, Jos. Struthers, Chas. Place, I. 
Seaver Page, G. W. Deboise, T. Chatterton, A. D. Thompson, 
S. I. Harriott, W. Nathan, W. P. Brown, M. L. Crowell, J. L. Crowell, 
F. H. Florance, J. A. Riston, D. Underhill, W. A. Camp, B.C. Pad- 
dock, J. Carle, Jr., E. Firth, H. Armstrong, J. M. River, L. R. Fitz- 
gerald, R. G. Rolston. 


WM. ©. CONNER, Sheriff. 
Inquisition. 
N. Y. Supreme Court 


In the Matter of Enwin Hoyt, Junior, a person of unsound mind. 


An inquisition taken at the conrt-house, in the city and county 
of New York, on the 27th day of March, in the year one thou- 
sand eight hundred: and seventy-four, before Lyman W. Bates, 
Cornelius FF. Timpson, and James W. Ranney, commissioners ap- 
pointed by virtue of a commission in the nature of a writ de lunatico 
inquirendo, issued out of and under the seal of the supreme court of 
the state of New York, dated On the second day of lebruary, IS74, 
directed to the said Commissioners to inquire, among other things, 

of the unsoundness of mind of Edwin Iloyt, junior, upon the 
43 oaths ol A. II. Cardoza. I, M. llarris, Jos, Strunthers, Chas. 

Place, IF. Seaver Page, Gi. W. Deboise, T. Chatterton, A. D. 
Thompson, 8. J. Harriott, W. Nathan, W. P. Brown, M. L. Crowell, 
J. Ly Castory, I. I]. Florenee, J A. Riston, 1). Underhill, good anid 
lawful men of the said county, who, being duly sworn and charged 
upon their oaths, sav that the said Edwin Hoyt, junior, at the time 
of taking of this inquisition is a person of unsound mind, so that 
he is incapable of the government of himself or the management of 
his estate, and that he has been in the same state of unsoundness of 
mind sinee his birth, but what oceasioned such unsoundness of mind 
the jurors aforesaid have no information and know not. 

And the jurors aforesaid, upon their oaths aforesaid, further say 
that the said Edwin Hoyt, junior, is not and never has been pos- 
sessed of any real estate. 

And the jurors aforesaid, upon their oaths, further say that the 
following goods and chattels vet remain tothe said Edwin Hoyt, 
junior, to wilt, from one hundred to two hundred thousand dollars 
in the stock of the A. & W. Sprague Manuf’g Co. 
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And the jurors aforesaid, Upon their oaths aforesaid, do further 
sav that Edwin Hoyt is the father of said Edwin Hoyt, Junior, and 
will be entitled to his property in case of his death; that the said 
Kdwin Hoyt, Jr., resides with the said Edwin Hoyt within the city 
and county of New York, and is twenty four vears of age. 

[In witness whereof the said commissioners and the said jurors as 
well have hereunto set their hands and seals the day and vear first 
above written. 


LYMAN W. BATES, 'L. 8. 

C. F. TIMPSON, kn & 

JAMES M. RANNEY,M.D., [L.s.) 

Com missioners. 

464 A. H. CARDOZA, L. §.] 
F. M. HARRIS, rh. 8. 

JOS. STRUTHARS, La 

CHAS. PLACE, Ls 

: J. SEAVER PAGE, rh. 8] 
GEORGE W. DEBOISE, L. Ss. 

THOs. CHATTERTON, C3 

A. D. THOMPSON, L. 8.] 

S. J. HARRIOTT, . s.] 

JAS. D. NATHAN, L. S. 

W. P BROWN, rh. 8] 

MARTIN G. CROWELL, Z. & 

J. L. CASTROY, [L. s.] 

FY. H. FLORENCE, a 

JOHN A. RISTON, L. .] 

D. UNDERHILL, L. S.] 


du rOrS., 


At a special term of the supreme court of the State of New York, 
held at the court in the city of New York on the 2d day of April, 
L874. 

Present: The Hon. Charles Donahue, justice. 


In the Matter of Epwis Hoyr, Junior, a person of unsound mind. 


On reading and filing the inquisition herein taken under a com- 
mission issued out of and under the seal of this court, from whieh it 
appears that the jury have found the said Edwin Hoyt, junior, is a 
person of unsound mind, so that he is incapable of the government 
of himself or the management of his estate, and from which it also 
appears that the said Edwin Hoyt, junior, is possessed of certain 
property in the said inquisition described: Now, on motion of 
Messrs. Butler, Stillman and Hubbard, attorneys for Edwin Hoyt, 

the father of said Edwin Hoyt, junior, no one opposing, it Is 
165 ordered that the finding of the jury upon the execution of the 

said commission as set forth in said inquisition be, and the 
same hereby ts, confirmed. 

And on reading and filing the petition of Wilham S. Hoyt, brother 
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of said Edwin Hoyt, junior, and Charles G. Francklyn, lis brother 
in-law, dated the 28th day of March, S74, praying for the appoint 
ment of a committee of the person and estate of said Edwin [oyt 
junior, and the consent of Edwin Hoyt, the father of said Toyt 
junior, that said William 8S. Hoyt and Charles G. Francklyn be ap 
pointed such committee: Now, on like motion, it is ordered that 
said William 8. Hoyt and Charles G. Francklyn be, ond they hereby 
are, appointed the committee of the person and estate of the said 
Edwin Hoyt, junior, upon their filing with the clerk of this court a 
bond with two sufficient sureties, to be approved by a justice of this 
court, in the penalty of ten thousand dollars, and conditioned tor the 
faithful performance of their trust as such committee, according to 
the statute and rules and practice of the court, and to account when 
ever required in conformity with such rules and practice. 


N. Y. Supreme Court. 
In the Matter of Epwixn Hoyt, Junior, a person of unsound rind. 


To the supreme court: 
The petition of William 8. Hoyt and Charles G. Francklyn, both 


of the city and county of New York, respectfully shows as follows, 


VIZ. 


That the commission heretofore issued out of this court, in 


166 =pursuance of an order made on the dist day of January, 1874, 
directed to Lyman W. Bates, James W. Ranney, and Corne. 


lius I*. ‘Timpson, to enquire of the unsoundness of mind of Edwin 
Hoyt, junior, of the city and county of New York aforesaid, who is 
the beitinoe of your petitioner Hoyt and the brother-in-law of your 


petitioner Francklyn, has been duly executed and returned by the 
commissioners and filed in the oflice of the clerk of this court. 


That from the inquisition annexed to the said commission and 


returned herewith it appears that the jury have — that tl 


Kdwin Hoyt, junior, is a person of unsound mind, so that he is in- 
capable of the government of himself or the management of his 
lands, goods, and chattels, as by reference to said inquisition will 


more fully appear. 


Your petitioners therefore pray that they may be ap pointed the 


committee of the person and estate of the said Edwin Hoyt, junior, 


upon g giving security for the faithful performance of their trust as 
such sounmaittos: in accord: ance to the statute and In conformity with 
the rules and practice of this honorable court, and for such other 


or further order as to this court mi: ty seem proper. 
And your petitioners will ever pray. 
Dated New York, March 28th. 1874. 
WILLIAM 8S. HOYT. 
CHAS. G. FRANCKLYN. 


City and County of New York, ss. 


William 8S. Hoyt and Charles G. Francklyn, being duly sworn, 
depose and say, and each for himself savs, that he has read the 


Lie sac 


¥ 
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foregoing petition by him subseribed and knows the contents thereof, 
and that the same is true of his own knowledge, except as to the 
matters therein stated on information and belief, and as to those 
matters he believes it to be true. 

WILLIAM 8s. HOYT 
CHAS. G. FRANCKLYN. 


i a yy 


467 Sworn to before me this 28th day of March, 1874, by Wil- 
liam S. Hoyt. 

4 JAMES GOUDGE, 

Notary Public. Kings County, N. Y- 


} Sworn to before me this 2d day of April, 1874, by Chas. G. Franck- 

lyn. 

‘ JAMES H. GILBERT, _ 
Notary Publie. kh Ligs A FF, 


N. ¥. Supreme Court. 


ln the Matter of Epwis Hoyr. Junior. a person of unsound mund. 


lL, kdwin Hlovt, father of Edwin Hoyt, junior, above named, do 

here Ly Conseli that William e J lloyt hlict “narles G:. Francklyn, both 

of the city and county of New York, be appointed committee of the 

person and estate of said Edwin Hovt, Hor, and | do hereby TC 

“uest the said court to appoint sald William 3S. lloyt and Charles 
(i. Francklyn as such cominittee. | 
Dated New York, March 28th, 1S74 
EDWIN HOYT. | 


+ o> 


Signed mi presence of— 


JAMES H. GILBERT 


(ily, and (aunty of N ‘L York. RS. 


| hereby ceruity that Ol) this 2Sth day ol March, -. 1). Ise, be- 
fore me personally appeared Edwin Hoyt, to me personally 
6S) known and known to me to be the person described in and 
who executed the foregoing instrument, and acknowledged to 

me that he executed the same 


| ee 


JAMES Hl. GILBERT, 
Notary Public, Kings Co., N. ¥ 


\ll which we have caused by these presents to be exemplified 
and the seal of our said supreme court to be hereunto affixed. 


Witness Ilon. Charles Donohue, justice, at the city of New York, 
the 27th day ot Jantuary, In the vear of our Lord One thousand eleht 
hundred and eighty-two, [and] of our Independence the one hundred 
and sixth. 


WM. A. BUTLER, Clerk. 
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[, Charles Donohue, presiding justice of the supreme court of the ‘ 
State of New York for the city and county of New York, do hereby 


certify that William A. Butler, whose name is subseribed to the pre- 

ceding exemplification, is the clerk of the said county of New York, 

and clerk of said supreme court for said county, duly elected and 

sworn, and that full faith and credit are due to his official aets. | 

further certify that the seal aftixed to the exemplification is the seal 

of our said supreme court, and that the attestation thereof is in duc | 

form. . y 
(. DONOHUE. | 


Dated New York, January 27th, 1552. 


STATE OF NEW YorK, 
; > as , a 
City and ( ounty Of Ne Lh York. ; 


[, William A. Butler, clerk of the supreme court of said State in 
and for the city and county of New York, do hereby certify 

i) =o that Charles Donohue, whose name is subseribed to the pre- 
ceding certificate, Is presiding Justice of the supreme court of 

sid State in and for the city and county of New York, duly elected 
and sworn, and that the signature of said justice to said certificate Is 


genuine. 
fn testimony whereof I have hereto set my hand and affixed the 4 
seal of the said court this 27th day of January, ISS. 
[SEAL] WM. A. BUTLER, Clerk : 


470 Final Deeree. filed keb-ry 24th, 1885. 


The ubove cause Came on to be heard ut the Novem ber term, ISS, 
of said court upon bill, answer, and proofs, and was argued by coun- 
sel, and thereupon, upon consideration thereof, it is ordered, ad- 
jadged, and «decreed— 

That the said bill be dismissed out of this court, and that the de- 
fendants have and recover of the said Charles G. Francklyn and 
William s. Hovt, hex friends of seid complainant, their costs of this 
court, to be taxed by the clerk and to be paid to their solicitors of 
record 1 sul Cause. 


By the court: HENRY PIPMAN, Clerk. 


irom which decree the complainants, (on) the Sathie day, 1) Opel 
court, claimed itt) appert! Lo the Supreme Court of the lnited States 
Appeal allowed when bond is filed. 


Attest : HENRY PITMAN, Clerk. 


a i 
I l 
# 


AL. 
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Circuit Court of the United States, District of Rhode Island. In 
quity. 


leDWIN Hoy, a citizen of the State of New York, and a person of 
unsound mind, by Charles G. Francklyn and William 3S. Lloyt, 
both of the city of New York (the said Chas. G. Francklyn, the 
husband of the sister of the said Edwin Hoyt, beinga British sub- 
ject, residing In said State of New York, and the said William 8. 
Hoyt, the brother of said Edwin Hovt, being a citizen of said 
State of New York), the next friends of said Edwin Hoyt, and who 
were duly apportnted by the supreme court of the State of New 

- York, as hereinafter set forth, the committee of the person and 

estate of the said Edwin Hoyt, 


aqatnst 


! 
! 
| 
¥ 


Amasa Sprague; William Sprague, individually ; Fanny Sprague, 
individually and as administratrix of the goods. chattels, and 
eredits which were of Amasa Sprague, deceased; Mary Sprague, 
individually and as administratrix of the goods, chattels, and 
credits which were of William Sprague, deceased; The A. & W. 

4 Sprague Manufacturing Company, and Zechariah Chafee, as 

trustee and assignee under certain indentures or deeds of trust 

i172 = =made by the A. & W. Sprague Manufacturing Company ; 

Amasa Sprague, William Sprague, Fanny Sprague, and 

Mary Sprague, to him, the said Chafee—all of whom are citizens 
of the State of Rhode Island. 


Know all men by these presents that we, Charles G. Francklyn 
and William 8. Hoyt, as principals, and Walter EL. Barney and John 
I’. Lonsdale, of the citv, county, and State of Rhode Island, as sure- 
ties, are held and firmly bound unto the defendants above named 
in the sum of two hundred and fifty dollars, to be paid to them, their 
executors, administrators, or legal representatives, to which pay- 
ment, well and truly to be made, we bind ourselves, and each of us 
jointly and severally, and our and each of our heirs, executors, and 
idministrators, firmly by these presents. 

Sealed with our seals and dated this 27th day of September, A. D. 
ISS3. 

Whereas the above-named Chas. G. Francklyn and William 8. 
Hoyt, committee of the person and estate of the said Edwin Ilovt, 
have taken an appeal to the Supreme Court of the United States to 
reverse the deeree rendered in the above-entitled action : 

Now, therefore, the condition of this obligation is such that 

ied if the above-named Charles ( lhranckivn and William S. 
Hoyt, committee, &c., shall prosecute their said appeal to 

effect and answer all costs and damages if they shall fail to make 


oe 
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their plea good, then this obligation to be void ; otherwise to remain 
in full foree and virtue. 


CHAS. G. FRANCKLYN. — [sea 
W. 8S. HOYT. SEAL. 
WALTER H. BARNEY. 

[ 


SEAL. | 
JOHN F. LONSDALE. SEAL. | 


Witnesses as to Chas. G. Francklyn & Wm. 8. Hoyt: 
EDWARD J. ORISN. 
B. F. PABODEE to W. H. B. & J. F. L. 


UnirepD Srates oF AMerIcA, Southern District of New York: 


On this 12th day of September, 1885, before me personally came 
Chas. G. Francklyn, to me known, and known to me to be one of 
the parties who executed the foregoing bond, and acknowledged that 
he executed the same for the uses aid purposes therein mentioned. 

[L. Js EDWIN L. 


S. Commissioner for the Souther h District of New York. 


SraTe OF New York, a 
City A County of New York, | 


On this twenty-second day of September, A. D. 1885, be- 
474 fore me personally appeared William Hoyt, to me personally 
known to be the same person described in and who e xecuted 
the within instrument, and he acknowledged to me that he executed 
the same for the uses and purposes therein mentioned. 
Given under my hand and official seal the day and year last 
aforesaid. 
[L. s.] KDWIN F. CORRY, 
Notary Public, County & State of New York. 


Bond approved. 
Le BARON B. COLT. 
U.S. Judge. 


L7o Unxirep STATES OF AMERICA, | 
District of Rhode Island, 


Crerk’s Orrice U. 8S. Crreutr Court, 
AT PROVIDENCE, September 27, 1883. 

[, Henry Pitman, clerk of the circuit court of the United States 
for the first cireuit and district of Rhode Island, do hereby certify 
that the foregoing four hundred and = seventy-four printed and 
written pages contain a true copy of the record of Charles G. Franck- 
lyn and William 8S. Hoyt, committee, ete., Amasa Sprague, ef a/., and 
of all the proceedings therein. 

In testimony whe reof I have hereunto set the seal of said court 
and my hand on the day and year above written. 


[Seal of Cireuit Court, Rhode Island. ] 
HENRY PITMAN, Clerk. 
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endorsed on cover: R. Island €.C. U.S. No.519. Charles G. Franek- 
lyn & Wm.8. Hoyt, committee of the person and estate of Edwin 
Hoyt, appellants, vs. Amasa Sprague, William Sprague, individ- 
ually: Fanny Sprague, individually and asadm’x of Amasa Sprague, 


decd; Mary Sprague, individually and as adm’x of Wm. Sprague, 
dee’d; The A. & W. Sprague Manufacturing Co., and Zachariah 
Chafee, trustee, &e. Filed Ist October, 1583. 


SUPREME COURT OF THE UNITED STATES 


OCTOBER TERM, 18865. 


No. 75- 


CHARLES G. FRANOKLYN and WILLIAM S§. HOYT, Committee 


of the Person and Estate of Edwin Hoyt, Jr., 


Appellants, 
vs. 


AMASA SPRAGUE, WILL'AM SPRAGUE and others, 
Appellees. 


BRIEF FOR BPPELLANTS. 


BUTLER, STILLMAN & HUBBARD, 


Solicitors for Complainants. 


WILLIAM ALLEN BUTLER, 
JAMES McKEEN, 
Of Counsel. 


Buncorne’s “ Quick” Print, 146-150 Centre St., N. Y. 


SUPREME GOURT OF THE UNITED STATES, 


OCTOBER TERM, 1885. No. 75. 


CuarLes G. Francktyn and Wiiuiam 5S. 
Hoyt, Committee of the person and estate 
‘ of Edwin Hoyt, Jr., 
| Appellants, 


AGAINST 


AMASA SPRAGUE, WILLIAM SPRAGUE and 


others, 


Appellees. 


BRIEF FOR APPELLANTS. 


Statement of the Case. 


This cause comes before this Court upon an appeal duly taken 
from a final decree of the Circuit Court of the United States for the 
District of Rhode Island, entere | February 24, 1883, dismissing the 
bill of the complainants below who are the appellants here. 
Decree, Record p. 284. 
‘ Appeal allowed, did. 
The bill of complaint was filed March, 1878, by Edwin Hoyt, Jr., 
a citizen of the State of New York, by Charles G. Francklyn and 
William 8S. Hoyt, as the next friends and committee of the person and 
estate of Edwin Hoyt, Jr., a person of unsound mind, resident in 


the City of New York, where his Committee appointed by the Su- 
preme Court of New York, after the finding of a commission in 
lunacy, also resided. The parties defendant were Amasa Sprague 
and William Sprague, individually ; Fanny Sprague, individually and 
as administratrix of Amasa Sprague, deceased ; Mary Sprague, in- 
dividually and as administratrix of William Sprague, deceased ; The 
A. & W. Sprague Manufacturing Company, and Zechariah Chafee, 
Trustee, all citizens of Rhode Island. 


The purpose of the bill was to charge the estate and assets of 
the A. & W. Sprague Manufacturing Company in the hands of the 
defendant Chafee, their voluntary assignee, with a hen and trust in 
favor of the Committee's ward as one of the children of Susan Hoyt 
and, as such, one of the grandchildren of William Sprague, senior, 
to the extent of one twenty-fourth part of the assigned property, 
that being the interest of such ward in the property and assets of 
the former firm of A. & W. Sprague which were transferred to the 
corporation in 1865, while their ward was an infant, under authority 
of a resolution of the State of Rhode Island, and pursuant to an 


agreement and appraisement between the parties interested. 


The bill was tiled before the decision of this Court in the case of 
Hoyt vs. Sprague, at the October Term, 1880, reported in 103 U.S., 
613,in which Willham S. Hoyt, another grandchild of William 
Sprague, being sw jur7s, and under no disability, tiled his bill against 
the same parties, seeking like relief, and in which a decree of the 
U.S. Circuit Court for the Rhode Island District, dismissing such 
bill, was affrmed by this Court. 


On the present appeal no question is raised which was deter- 
mined by this Court in the case of /loyt vs. Sprague, above referred 
to. 

The decision there was final as to the validity of the resolution of 
the State of Rhode Island, which authorized Mary Sprague as guar- 
dian of the Hoyt children, to convey their interest in the A. & W. 
Sprague property to the A. & W. Sprague Manufacturing Company, 
and as to the validity of the agreement, appraisal and conveyances 
which were attacked by the complainant in that suit. 

On the appeal now before the Court the new question, which the 
former decision did not touch, is : 


Whether in respect to a certain sum found due by the appraisers 
under the agreement to Mary Sprague, guardian of the heirs of 
Susan Hoyt from the firm of A. & W. Sprague, amounting on March 
31, 1865, to $188,333.35, and which was never invested in the capi- 
tal stock of the A. & W. Sprague Manufacturing Company, a lien 
and charge attaches to the property in the hands of Chafee, the 
voluntary assignee, to the extent of the one-fourth share of Edwin 
Hoyt, Jr., one of such heirs, being $47,083.33, it appearing in this 
case : 

Ist. That such sum was ascertained to be a part of the interest 
of the said Edwin Hoyt, Jr., in the property of the said firm of A. & 
W. Sprague, March 31, 1865. 

2d. That such sum was never invested, pursuant to the resolution 
of the State of Rhode Island, by Mary Sprague as guardian, in stock 
of the A. & W. Sprague Manufacturing Company. 

3d. That such sum was not provided for in any way by the sur- 
viving partners of the firm of A. & W. Sprague, or converted into 
stock of the A. & W. Sprague Company by Mary Sprague, as ad- 
ministratrix of William Sprague. 

4th. That said Edwin Hoyt, Jr., never, in any way, received any 
part of such sum, principal and interest, either by payment to his 
guardian or otherwise. 

5th. That said Edwin Hoyt, Jr., was never si juris, or compe- 
tent to act in his own behalf, or to acquiesce in anything done 
whereof complaint is now made in his behalf. 

6th. That the so-called assignment made to the defendant Chafee 
in evidence in the cause, but not in evidence in the former case of 
lloyt vs. Spraque, is void as against non-assenting creditors, and has 
been so judicially declared. 


The learned Cireuit Judge did not, by any opinion in the case, 
pass upon this question, and the errors which we respectfully as-ign 


on the present appeal are as follows : 


Ass gnment of Errors 


lL. The Cireuit Court erred in dismissing the bill, inasmuch as it 
appeared on the pleadings and proofs that in respect to the one- 
fourth part of the sum of $188,533.53 found due by the appraisers 
from the firm of A. & W. Sprague to the heirs of Susan Hoyt, 


._ 
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such one-fourth being the interest of Edwin Hoyt, Jr., one of such heirs 
therein, the same was never invested by the guardian in the stock of 
the A. & W. Sprague Manufacturing Company, but remained in the 
property of said firm, and was not drawn out, nor was any part 
thereof, or any interest thereon, ever paid te or for or on account of 
said Edwin Hoyt, Jr.,and to the extent of such interest the property of 
A. & W. Sprague remained charged with a lien and trust in favor of 
said Edwin Hoyt, Jr. 

2. The Cireuit Court erred in dismissing the bill, because it ap- 

peared that the assigument by the A. & W. Sprague Manufacturing 
Company was on its face void as against the complainants. 
3. The Circuit Court erred in dismissing the bill, because it ap- 
peared that the said Edwin Hoyt, Jr., was never capable of assenting to 
or acquiescing In any act or thing im the premises in respect whereof 
assent or acquiescence could be claimed of a person svi jurvs and un- 
der no disability. 


THE LEADING FACTS RELATING TO THE QUESTION NOW PRESENTED ARE 
AS FOLLOWS : 


Amasa and William Sprague, brothers, carried on the manufactur- 
ing business in Rhode Island until 1843, when Amasa died, intestate, 
leaving a widow, Fanny Sprague, and four children, two sons and 
two daughters. The widow took out letters of administration on his 
estate. William, the surviving partner, continued the business under 
the same firm name for the benefit of himself and his brother's 
family until October 19, 1856, when he died, intestate, leaving a 
widow, Mary Sprague, a son, Byron Sprague, and four infant grand- 
children, who were the children of a deceased daughter, Susan and 
her husband Edwin Hoyt, of New York. 

Shortly before his death William Sprague took into partnership 
with him his son Byron and his two nephews, Amasa and William, 
who, after William Sprague senior’s, death, continued the business 
under the same firm name. 


After the death of William Sprague the business was carried on 
for the benefit of the entire Sprague family in Rhode Island. The 
widow of William Sprague was administratrix of his estate. She 
nllowed the entire interest of her intestate to remain in the business. 


large purchases of real estate in Rhode Island and other States 


were made and mills erected. 


In 1862 Byron Sprague sold out his interest to Amasa and 
William Sprague 

On the death of his grandfather William Sprase©: Senior, 1856, 
Edwin Hoyt, Jr., as one of the four children of Susan Sprague, wife 
of Edwin Hoyt, became entitled to his share (one equal fourth part) 
in his mother’s estate. 

That estate consisted of her equal ahare of the property of her 
father, William Sprasl™ Senior, and this wa wholly 1 the 
possession of the surviving partners of the firm of A. & W. Sprague, 
which had been dissolved by jis death. 

Edwin Hoyt, Jr., bems an imfant and ndn compoe ments, could 
do no act oF thing personally in reference to his share of his 
mother's estate, either hefore oY after he became twenty-one years 
of age. 

Before he attained fourteen years of age, and on the petition of 
his father and his maternal unele Byron Sprague ( [dec., p- 124), his 
grandmother Mary Sprague was appointed in Rhode [sland the 
ouardian of his estate and estates, both real and personal, February 
g 1X57 (Id., P- 126). 

In March, 1863, Mary Sprague, such onardian, Pt titioned the 
General Assembly of Rhode Island for authority to convey the inter- 
est of her wards, the children of Susan Hoyt, in all the property 
held, owned and managed by the firm of A. & W. Sprague to a cor- 
poration to be formed. By res ution, the (xeneral Assembly granted 
the prayer of the petition, ond authorized her to make such convey- 
ance. 


Erhilits ” A . and " ig [eec., PP: Le | pae 


On April 1, 1865, Mary Sprague, & such guardian, entered mto 
an agreement with all the other parties interested in the propert) 
held and managed by the frm of A. & \W. Spracee (exclusive of the 
Quidnick property): and which ‘neluded the interest of her ward, 
Edwin Hoyt, Jr., for an ascertainment, by referees, of the value of 
the interest of each party, and in every capacity, for the purpose of 
organizing AY corporation upon such property capital ; all the par- 
ties to receive 10 tock of the corporation the value of their interests 


respectively, as ascertained upol making conveyance of such later- 


ests to the corporation. 
. . . 4 P ‘ on 
Agreement, Krhibit t;. Reec., PP- 23, 94. Bo. 
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The Referees reported the net value of the entire 
property Go Be (ee, O. BO)... 0 occ cece weceses $3, 860,084.90 
They reported due to Mary Sprague, as administra- | 
trix of her deceased husband, for a dividend de- 
clared in his lifetime (/d., p. 37)... «22... a anal $164,250 26 
The aggregate of these sums................... . $4,025,235 16 


they reported as the sum at which the property should be cap- 
italized (/?ec., p. 33). 

The Referees also reported the interests of the respective parties 
in the capital of the corporation to be formed to be as follows : 


Mary Sprague’s portion, per report........ ‘een ae $624,984 69 , \ 
Fanny Sprague’s “ ’ Y Sees pave seca 625,511 69  \ 
Amasa Sprague’s “ ' Y Sdeebsedunen 978,867 42 
I, ois cndan Viewed ceeune ce 652,753 68 i] 


$3,860,984 90 


Add administratrix dividend.............. ss aulees 164,250 20 
i CERES SSH teen: ‘a. 
$4,025,235 16 t ’ 
a | 
7 
The allotment of the capital stock was as follows (/2ec., p. 33): rt 
' : one " : i; 
10,000 shares each of.......... $4025 F585. ....... $4,025,235 16 5 
Of which | ‘ 
I i ctawn we a os wines Se sews vues 549,984 69 
EO OT Te eT én ecarews O25 511 69 
Te oe TT oes want LOG 367 42 
NEL cst 1,016,367 42 
Mary Sprague, guardian........ eee 652,753 68 
Mary Sprague, administratrix... 408°°'3 ....... 164,250 26 , 
10,000 shares. $4,0: 25.935 » 16 . 
“ 


In August 5, 1865, Mary Sprague, as guardian, upon her petition 
stating that the interest of her wards in the A. & W. Sprague prop- 
erty amounted on March 31, 1865, to $652,753.68, procured an order 
of the Probete Court of Warwick County, R. L., to convey all their 
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interest in the property for their proportionate amount of stock as 
awarded by the Referees (Hx/ihit “ G,” Ree., p. 40). 

On August 9, 1865, Mary Sprague, as guardian united with the 
other parties in interest, in making conveyance of the entire prop- 
erty to the A. & W. Sprague Manufacturing Company (rhibit “ A,” 
Ree., p- 43). 


There was, however, an interest of Edwin Hoyt, Jr., in the es- 
tate of his grandfather William Sprague, Senior, which was ascer- 
tained by the Referees but which was not taken out in any form, or 
included in the capitalization, or invested by his guardian in stock, 
or ever received by her or by Mary Sprague as administratrix of 
William Sprague, and in respect to which his interest remains as it 
was on March 31, 1865, by reason of the above facts and of his 
legal disability then and now existing. 


It was disclosed before the Referees that during the entire period 
of eight years five months and twelve days from the death of 
William Sprague, senior, October 19, 1856, to March 31, 1865, the date 
of the ascertainment of values, the family expenses of the members of 
the Sprague families in Rhode Island had been drawn out of the 
mass of the property in the possession of the surviving partners of 
the firm of A. & W. Sprague. No accurate accounts of the sums 
thus drawn out had been kept (//o/mes, fee, p. 158—* The books 
were kept rather loosely as regards the family. Kaeh one went and 
got what they wanted and charged it to the whole,” Id., p. 159: I reize, 
p. 260), but the Referees ascertained and reported that they reached 
a grand total which required a payment to Mary Sprague, guardian 
of the Hoyt children, to make them whole as respects the amount 
drawn out by the other parties in interest, of $188,333.33. 

As the share of the Hoyt children was one-sixth of the entire 
property, it follows that what the other parties in interest had taken 
out in cash during the above-mentioned period of nearly eight years 
and six months was five-sixths of a sum six times as large as the above- 
ascertained amount—3188,533.353x6 — $1,129,.999.98, of which five- 
sixth is $941,666.65. 

If this sum of $941,666.65 had been replaced by the Rhode 
Island Spragues, it would have increased the value of the properties 
to $4,966,901.81 and the several distributive shares in stock would 
have been relatively increased. 

Instead of repaying the sums drawn out, the property was 
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valued as it stood and as an offset to the $941,666.65 whrch had 
been taken out of the common mass by the Rhode Island families, 
the sum of $188,333.33 was allowed by the Referees as follows 
“ Due to Mary Sprague, quardian of heirs of Susan Hoyt, from 
firm, $188,333.33.” 

This sum was not invested in or represented by stock in the A. & 
W. Sprague corporations. 

It was not paid to the administratrix of William Sprague, or to 
the guardian of the heirs of Susan Hoyt. 

It remained precisely as on March 31, 1865, an ascertained inter- 
est in the copartnership property of A. & W. Sprague, represented 
solely by the figures thus stated by the Referees. 

There was no book entry; n> account stated; no evidence of 
debt given ; nothing whatever, beyond the above statement by the 
Referees. | 


Subsequent acts of the parties were in accordance with their 
concurrent action in leaving this interest untouched and undis- 
posed of. 

Mary Sprague, as guardian of Edwin Hoyt, Jr., filed an inventory 
of the property of her ward, August 20, 1865. 

This was after the appraisal and conveyance by which the estate 
of her ward (other than the $188,333.33) had been converted into 
stock of the corporations. 

The inventory contained the following statement of “ all the per- 
“ sonal estate of Edwin Hoyt : 


“ 1294 shares National Bank of Commerce, $51. ....... . 6,324 00 
‘1 United States 6 per cent. bond. . al whens ekas 108 50 
“ON. Y. Prov. & Boston R. R. eiliic 39; 50 nae oul 1,900 00 
“439 A. & W. Sprague Mfg. Co. stock, $402.......... 176,707 82 
Oe ee Senn Comments Gs GRO oo nc hk vi eee vo aes 18,958 98 
Pe Sok 0s kN a pode cee eee (Cia 5 ao bw ee O87 44 


$204,363 74 
‘ Dividend due from A. & W. SpraGcur, as cash, March 
‘31, 1865, with interest from that date............. 47,083 34 


- 


(Itec., pp. 47-49). 
The last sum stated, $47,083.34, is exactly one-fourth of $188,- 
$33.33, and does not include any interest. “ With interest’? means 
that it bore interest from March 31, 1865. 
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On June 25, 1866, Mary Sprague, as guardian of Edwin Hoyt, 
Jr., filed an account in which she charged herself with the amount 
of the securities specified in her inventory less $500, for her services 
from February 9, 1857, the date of her appointment as guardian 
(Mary Sprague’s answer, Pec., p. 82), and brought down debit bal- 
ance of $203,884.52. 

As a separate item, not debited, because not in her hands, but 
stated at the foot of the account, is the following: 

“1 of $188,333.33, dividend due from A. & W. Spracur, March 
“31, 1865, per report of B. F. Thurston and J. A. Gardner, referees.” 
( Ree., p. 139.) 

Mary Sprague resigned as guardian of Edwin Hoyt, Jr., in 
August, 1866 ( /’ec., p. 143), and William Sprague was appointed. 
| He again inventoried this claim “as dividend due from A. & W. 
“ SpraGuk, as cash, March 31, 1865, 347,083.33 ” ( /ec., p. 148). 

But the sum so specified never came into the hands of William 
Sprague as guardian, nor did he ever charge himself with it in ac- 
count, so far as Edwin Hoyt, Jr., was concerned. 

The other Hoyt children, as they respectively came of age, re- 
ceived accounts from William Sprague as their guardian, and this 
sum figured in those accounts ; interest was reckoned on it and paid, 
and inquiry was made by one of them of William Sprague for an ex- 
planation of this so-called “ Special fund” as it was stated in the 
account (/iec., pp. 236, 2433 p. 218). 

But as to Edwin Hoyt, Jr., no account was rendered to him ; no 
payments were made to him; nor was he ever communicated with 
on the subject by any one. 


This Court held in //oyt es. Spreque that Mary Sprague as guar- 
dian had full power and authority as to the interest of the several 
Hoyt children in the property of A. & W. Sprague to invest it in the 
capital stock of the A. & W. Sprague corporations, and they held 
further that as to the children of Susan Hoyt, who were then before 
the Court as complainants, their acquiescence, after they came of 
age, precluded them from relief, inasmuch as they had sufficient 
knowledge or means of knowledge, from the regular annual accounts 
rendered and other sources of information, and therefore came into 
Court too late (Opinion, 103 U. S., pp. 636, 637). 


On behalf of Edwin Hoyt, Jr., the present complainant, by his 
committee, no claim is made as to any portion of his interest in the 
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property of A. & W. Sprague which was invested by Mary Sprague, 
his guardian, in the stock of the A. & W. Sprague corporations, but 
only as to that portion not so invested and which remained in the 
property of the firm. 

He never was sv juris and acquiescence cannot be predicated im 
respect to him. Nor did he ever receive any account, or statement, 
or any sum whatever from his guardian. 


As to the mental incapacity of Edwin Hoyt, Jr., from his birth, 
the proofs, including the finding of the Commission of Lunacy, are 
conclusive (/tec., pp. 275, 281). The answers of the defendants do 
not admit the fact as alleged, but deny, it argumentatively, by an 
averment of a single transaction by which, on December 9, 1873, be- 
fore the finding of the Commission of Lunacy, he signed a transfer 
of 122 shares of stock of the Quidnick Conipany accompanied by a 
power of attorney of same date to Edwin Hoyt, his father, to trans- 
fer the same shares. 

No proofin support of this averment was given. 

But, had it been proved, the fact would have been irrelevant in 
the face of the undisputed evidence of mental incapacity. 


Aside fiom the question of mental incapacity the proofs show no 
accounting rendered or information given from which knowledge or 


means of knowledge can be presumed. 


The assignments from the A. & W. Sprague Manufacturing Com- 
pany and the Spragues to the defendant Zechariah Chafee in evidence 
in this cause were not before the Court in the former case. 

They are not assignments for the benefit of creditors for the pur- 
pose of paying debts, but are instruments contemplating the contin- 
uance of the business of the assignors and for the payment only of 
such creditors as should come in within nine months from the date 
of the instrument and extend their claims. (See the assignments of 
November 1, 1873, Ree. ). 50: April GO, IST 4, Id.. pp. D8, 59). 
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POINTS. 


First.. The disability of Edwin Hoyt, Jr., being established by 
the proofs, no acquiescence or laches can be set up as a bar to the 
relief sought on his behalf in this cause. 

He was never sui juris. 

Apart from the judicial determination of his incompetency, the 
testimony of William S. Hoyt (/?ec., p. 275) is uncontradicted. He 
testifies, from personal knowledge, that Edwin Hoyt, his brother, 
‘ has been of unsound mind from his earliest childhood, and has 
‘“ never been capable of transacting any business or of taking care of 


«~! 


‘ himself in any way whatever. He has always had a-woman to 
“ take charge and care of him. He never went to school, and has 
‘always been treated as a child.” 

No claim is made here by reason of the mental incompetence of 
{dwin Hoyt, Jr., in respect to any act of Mary Sprague, as admin- 
istratrix or guardian, which she was empowered by law to do in 
either capacity. So faras the turning of his estate, other than that 
interest which was represented by the $47,083.34, into stock of the 
A. & W. Sprague Manufacturing Company is concerned, no ques- 
tion is made. : 

What we claim is that upon the undisputed evidence on the 
present record, Edwin Hoyt, Jr., is not bound by any personal act or 
omission which could otherwise be predicated or pleaded as to him, 
and that, being, as this Court said in exter vs. Hall, 15 Wall., 9, p. 
21, “confessedly under the protection of courts of law, as well as 
“ courts of equity,” whatever equity existed in his favor on March 
31, 1865, has not been prejudiced or affected by lapse of time or any 
other thing imputable to a person of sound mind. 

A contract made by Edwin Hoyt, Jr., would, upon the proofs in 
this case, be void. 

Dexter vs. Hall, 15 Wall... 9. 
hdwards vs. Davenport, 20 Fed. R., 756. 


A fortiori he cannot be held where he never contracted or acted 
or had any knowledge. 


Even had he been under no disability, it is not pretended that 
any payment was ever made, any account rendered, or any informa- 
tion given him respecting his interest, as one of the children of Susan 
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Hoyt, in the property of his grandfather, William Sprague, Senior, 

So far, therefore, as acquiescence and laches are concerned, this 
case is unaffected by the former decision of this Court in the case of 
Tloyt vs. Spraque. . 

This ground of decision is stated by the Court as being “ aside 
“ from the legality and binding effect of the proceedings for invest- 
‘“ ing the minors’ interest” (103 U.5., p. 636). But, if we correctly 
apprehend the opinion, the delay and assent proved against the 
former complainants precluded them from claiming relief as to any 
part of the transactions sought to be invalidated, on any of the 
grounds urged in their behalf, independently of the other questions 
involved, so that if, as to the comparatively insignificant sum which 
we are now claiming, an equitable ground of relief had appeared 
upon closer scrutiny as to this special item, the defense of acqui- 
escence and laches would have been an insuperable obstacle to a 
recovery. 

The result is that if, consistently with the principles governing 
the main points of the case as already determined, there is found to 
be a particular equity, as now claimed, existing in favor of Edwin 
Hoyt, Jr., there is nothing to hinder the Court from enforcing such 
equity according to the prayer of the bill. 


Second, The several instruments made by the Sprague Manu- 
facturing Company and others to the defendant Zechariah Chafee, 
as Trustee, which were not in evidence in the former case, are now 
before the Court. 

They do not constitute Chafee an assignee for the benefit of the 
creditors, as was necessarily assumed and stated by this Court in 
its opinion (103 C0. S. pp., 614, 623) in the absenee of the proof now 
furnished. 

On the contrary, the first deed of November 1, 1873, is a con- 
veyance in trust, not to sell and convert into money and pay ered- 
itors, but to carry on the manufacturing business for the “ best 
interest of such creditors as shall assent to the deed” (/ec., Exhibit 
O., pp. SO- 98). 

The second deed of April 6, 1874 (AxAchit P., p. 58), and the 
third deed of the same date (/rhibit Y., p. 59) are in aid of the first 
deed, differing from them only in directing the trustee after paying 
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the assenting creditors in full, to apply any residue to the payment 
in full or ratably of all other creditors. 

These trust indentures are manifestly fraudulent and void on 
their face as tonon-assenting creditors. Their obvious intention was 
to hinder and delay the creditors of the A. & W. Sprague Manufac- 
turing Company. 

This has been judicialiy determined in the case of De Wolf vs. 
Sprague Mfg. Co., 49 Conn., 282. 


The same principle on which these deeds were condemned in the 


‘ase last cited has been upheld and applied in Gardner vs. Commer- 
cial National Bank, 13 RB. 1., 155. 


Third. Coming to the merits and applying to the facts the 
principles recognized in the decision of Hoyt vs. Spraque, it is estab- 
lished that as to so much of the interest of Edwin Hoyt, Jr., in the 
estate of his grandfather William Sprague, Sr., as was represented 
by one-fourth of the $188,333.33, ascertained as an interest of the 
heirs of Susan Hoyt in the common mass of the copartnership prop- 
erty, it was never invested by his guardian, Mary Sprague, in the 
stock of the A. & W. Sprague Company under the resolution of 
the General Assembly of Rhode Island and the order of the Probate 
Court of Warwick County, and never came into his guardian’s hands 
in any form. 3 

Nor was this one-fourth interest ever taken out of the copart- 
nership property by Mary Sprague, as administratrix of William 
Sprague, cdleceased, so as to be the subject of any claim for account- 
ing against her as administratrix, for money received in her capacity 
of administratrix. Nor was it continued in the business by Mar, 
Sprague, a8 administratrix of William Sprague, deceased, by conver- 
sion into stock of the A. & W. Sprague corporation. 

By common consent, in full view of the ascertained fact that, on 
March 31, 1865, the whole property in the hands of the surviving 
partners of William Sprague was subject to a charge of $188,333.33 
in favor of the Hoyt infants to place them on an equality with the 
other parties who had drawn out nearly a million dollars, nothing 
was done in the way of payment, either in stock or in money, nor 
Was security given in any form. 

All parties concurred in doing nothing beyond agreeing to the 
fact as above stated. 
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The dividend of $164,250.26 declared during William Sprague 
seniors life, was treated as a cash debt due Mary Sprague as ad- 
ministratrix, and the whole of this dividend, including the distribu- 
tive share of the Hoyt children therein, was turned into stock. 

The $188,333.33 was a prior charge to the $164,250.26. 

The last-named sum represented a credit to William Sprague, 
senior, of an amount which he voluntarily left in the business up to 
his death, and which his administratrix voluntarily left there after 
his death, and which was therefore properly included in’ the 
property so to be capitalized and represented by stock of the cor- 
poration to be formed. 

The first-named sum of %188,333.33 stood on an entirely differ- 
ent footing. It was not money which anyone had placed or left in 
the business. It represented a sum which never had been the sub- 
ject of action or even of cognizance until the Referees by their report 
brought the facts to light which established it as a charge on the 
property. It represented a subsisting cash interest in the entire 


property, which had been drawn upon by the parties in interest: 


(other than the Hoyt infants) during a period of over eight years 
reducing it by the sum of $941,666.65. The Hoyt children had 
drawn nothing. Treating the common fund as a reservoir from 
which all parties were entitled to draw, it is manifest that what had 
been taken out by the proprietors of five-sixths of the common fund 
reduced it in bulk without affecting the proprietary right of the 
owners of the remaining one-sixth. 

That right was therefore superior to every other right, except claims 
of then existing creditors ; and as there was a clear surplus of $3,860,- 
984.90 over all debts, the nght attached to the property and con- 
stituted in equity a charge and lien in favor of the Hoyt children for 
whom nothing had been drawn, as against the other parties in inter- 
est who had drawn nearly a million. On March 31, 1885, this 
charge -was ascertained to be $188,333.33, or $47,083.34 for each 
child. 


Fourth. Leaving out of view the other heirs of Susan Hoyt. 
who, by their acquiescence and /aches have been held to have lost 
any rights or equities they might otherwise have had, and dealing 
Elwin Hoyt, Jr., the charge and lien 
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which existed in his favor on March 31, 1865, to the extent of $47,- 
083.34 on the copartnership property of A. & W. Sprague was 
founded on a clear equity, recognized by this Court in //oyt rs. 
Sprague, and fully established by authority. 

Up to March 31, 1865, all parties, including Mary Sprague, as 
administratrix of William Sprague, who, as his personal represen- 
tative, had the power, if she saw fit, unless restrained by her bene- 
ficiaries, to allow the estate of her intestate to continue in the busi- 
ness of the partnership, had consented to the continued employment 
of the entire partnership property by the surviving partners. And 
as snid by this Court in /loyt us. Spragve, 103 U. S., }). 627: * It 
seems to have been an understood thing between all the parties 
from the beginning that without any formal settlement of the 
estates of Amasa and William Sprague, Senior, the several bene- 
ficiaries entitled to distribution should be and were considered as 
interested in the common partnership property in the proportional 
‘amount of their beneficial interest. Mary Sprague, as adminis- 
tratrix and as guardian of the Hoyt children, represented her own 
share and theirs.” 

While things were as above described there was a continuing lien 
in favor of the representative of the deceased partner as to all the 
firm property which existed at the time of the dissolution worked by 
his death. And this hen lasted until the share of the deceased 
partner was ascertained and provided for by the other pul fners. 

See the rule stated as “ the result of the cases” 103 U.S., pp. 624, 
(25. 


Lindley on Partnership, pp. TOO- 702. 


This lien ceased in respect to all mterests in the property which, 
by the joint action of the parties, was turned into stock of the A. « 
W. Sprague Manufacturing Company. Mary Sprague as adminis- 
tratrix and guardian by uniting in the agreement and conveyance 
discharged the lien as to the interest so conveyed, and this Court 
held that inasmuch as she “ in her representative capacity ceased to 
‘have such lien,” it was extinguished as against creditors (103 U. S., 
p. 628), and also that what she did was acquiesced in ly those of 
her beneficiaries who subsequently became sui juris. 


gut as to the interest of $47,083.84 of Edwin Hoyt, Jr., which, 
by the deliberate act of all the parties, was not converted into 
stock, nor assumed as a liability by the A. & W. Sprague Manufac- 
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turing Company, but about which nothing was done except to de- 
scribe it in two lines of the Referee’s report as “ due to Mary 
“ Sprague, guardian of heirs of Susan Hoyt from firm,” the lien re- 
mained unaffected, certainly as between the parties.. And, as the 
concern was solvent, no question of creditors was then involved. 


Fifth. The equitable lien of $47,083.84 existing in favor of 
Edwin Hoyt, Jr., March 31, 1865, has never been extinguished. 

This Court, at p. 629 of the opinion in //oyt vs. Sprague, says 
“ that the cash value of the minors’ share of the property on the 
“ 31st of March, 1865, as appeared by the appraisement ther made 
WN ac cass Able eben x cds bo pe eee cence es $652,753 68 
“ Allowance to offset family expenses of the other 


Es bed ads c60e ss ese en ve keeenns eee 188,233 33 | 
“ Interest in Quidnick property, including E. Hoyt’s a 
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and they hold that Mary Sprague, as guardian, was justified by the 


resolution of the Rhode Island Assembly in conveying these in- 
terests to the corporations for capital stock received therefor. 


3sut, as already shown, for the interest represented by the second 


item in the above statement, $188,333.33, no capital stock was ever 
received, nor any other consideration. 

It was not necessary, however, in the former case, for the Court 
to make any discrimination as to this item because, as between the 
complainants then seeking relief and the defendants, the question 
now raised was not under consideration. The contention of those 
complainants was that the whole scheme of capitalization was in- 
valid. Its validity cannot now be questioned, and the sole point is 
whether, as to the uncapitalized interest, the equity of Edwin Hoyt, 
Jr., existing on March 31, 1865, to the extent of $47,083.84 has ever 
heen extinguished ? 

We submit that it has not been extinguished, because, 


, 


Ist. Edwin Hoyt, Jr., having always been incapable of acting, the 
lien has not been lost by any act or omission on his part. 
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2d. Mary Sprague, as guardian, having never taken the interest 
out of the property or converted it into stock of the A. & W. 
Sprague Manufacturing Company, or other property, has 
done nothing to affect the lien. 

dd. Mary Sprague, as administratrix of Wiliam Sprague, having 
never taken the interest out of the property or converted it 
into stock of the A. & W. Sprague Manufacturing Company, 
or other property, has done nothing to affect the lien. 


Equity, which gave the lien originally, will preserve it for the 
benefit of a party under disability, so far as it can be made applica- 
ble to specific property and as against parties whose rights ought, in 
good conscience, to be subordinated to it. 


Sixth. Aside from the mere fact that this interest of $47,- 
083.84 was by common consent of the parties left in the mass of the 
firm property their acts clearly indicate an intention that it should 
remain a charge thereon. Even if they did not so intend, 
equity will recognize and uphold the charge in favor of the present 
complainants. 


All parties were acting, as this Court has adjudged, in perfect 
good faith. They were fully advised as to all their legal rights and 
relations. The Referees were skilled experts in the law. All knew 
that the subtraction of over $900,000 from a common property by 
five classes out of six classes of joint beneficiaries necessitated mak- 
ing good the sixth class in some way when the day of reckoning 
should come. That day came on March 31, 1865. A money payment 
to Mary Sprague, either as guardian or as administratrix, liable to ac- 
count to herself as guardian, would have sufficed. That would have 
taken out this interest and the property, diminished to the extent of 
the payment, would then have passed to the corporation and become 
the basis of new transactions, disencumbered of the charge. No 
money was paid. Nor was stock created and issued for this inter- 
est. Why was stock not issued for the $188,333.33 as well as for 
the $164,250.26, the amount of the dividend due Mary ‘Sprague as 
administratrix ? And why, further, was the sum of $188,333.33 
always stated as due from A.& W.SpraGue as cash March 31, 1865, 
( Rec., pp. 48, 49, 139, 148), thus excluding any presumption that it 
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was among the liabilities of A. & W. Sprague which were assumed 
by the corporation ? 

The answer, we submit, must be that as the five classes of bene- 
ficiaries who had depleted the property by their drafts did not pro- 
pose to restore to the common estate that which they had taken 
away, or to permit the sixth class of beneficiaries to take out their 
equivalent in cash, they stopped short at the ascertainment of the 
interest without making any provision for it beyond that which 
equity might impose. They took it for granted that all would agree 
and acquiesce, and all did acquiesce except the unfortunate ward of 
the present complainants. 

Whatever right he had on March 31, 1865, was by the deliberate 
act of all parties left intact, and, therefore, left subject to the rules of 
law and equity. 


Seventh. The A. & W. Sprague property came into the hands 
of the A. & W. Sprague Manufacturing Company, subject to the 
above stated charge and lien in favor of Edwin Hoyt, Jr., and in 
equity it should be preferred to claims of creditors of the corpora- 
tion, so far as specific property owned by A. & W. Sprague 
on March 31, 1865, remains. There is such property largely in 
excess of the claim sought to be enforced here. 

If, as to this interest, it were shown that the lien was lost by the 
acts of the representative of William Sprague the rule as stated and 
applied by this Court in the former case (L03 U.S., at p. 629) would 
apply. 


It is there said that “where the representative of a deceased 
“ partner allows the interest of his decedent to be used in the busi- 
“ness by the surviving partner, and thereby loses his lien upon the 
“ partnership property, he does not thereby become a creditor of the 
“new firm, and cannot come into concourse with the creditors 


~~ 


‘ thereof ; but the property of the firm is first subject to the claims 
“ of such creditors, and after they are satisfied the representatives’ 
‘“ right to have an account against the surviving partner remains as be- 
‘“« fore.” 

As to the interests constituting the great bulk of the estate of 
William Sprague, senior, the administratrix concurred with the other 
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parties in the plan of converting them into the stock of the corpora- 
tions, and thus continuing them in the business. 

What we claim is that as to the separate, distinct and ascertained 
interest now sought to be enforced, in equity, no act or thing done 
by the guardian or by the administratrix brings it within the rule as 
above stated. On the contrary, the law must presume that there was 
no intent to allow this interest to become a part of the property to be 
used by the corporation. 

Restitution by the Rhode Island Spragues of what they had 
taken out of the common stock would have been required in equity, 
and if there had been firm creditors and what had been taken out 
could be identified it would have been applicable to pay the creditors 
of the firm in preference to creditors of the Spragues. The creditors’ 
claim would have followed the property. 

Story on Part., See. 9. 


The $47,083.34 remained a trust fund in the hands of the sur- 
viving partners for the benefit of Edwin Hoyt, Jr. 


Eighth. If it sliall be claimed that the conveyance and transfer 
(Exrhilit A, Ree., p. 43) in which Mary Sprague, as administratrix, 
united, was absolute and by its terms vested the entire property and 
assets in the grantee corporation, we answer : 

First. That if the equitable lien in favor of Edwin Hoyt, Jr., ex- 
isted at the time of the conveyance. the property passed subject to 
it, precisely as if a mortgage had been made, as it properly might 
have been made, to represent the equity, and the conveyance had 
then been executed without any mention of it. Such a mortgage 
if unrecorded would only have been evidence that the conveyance 
was made in contemplation of the lien which equity impressed, and 
would have been upheld irrespective of any question under local 
registry statutes. 

Second. The convevance was intended to vest the title to the 
property as far as the interests therein of the respective parties 
were represented by stock of the corporation as allotted by the 
Referees. As to the interest of $188,333.33 it was not represented 
by stock ; it did not pass by the conveyance. 

The only stock received by the acdministratrix was the precise | 
amount of the unpaid dividend of $164,250.76, and Agreement (Fz- | 
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hiiit C) clearly shows that she only joined in the conveyance for the 
purpose of releasing that claim (/?c., p. 27). She got no considera- 
tion for anything else, even in stock. 

TuirD. The conveyance by the administratrix _ not in any 
event operate to convey a title to the specific real estate. 

The real estate was by the acts of the parties dealt with as 
realty. The deed of Mary Sprague, as guardian, executed pursuant to 
the power granted by the General Assembly, was necessary to vest the 
title of her wards in the corporation, and her power was limited to 
conveyance of such of the estate of her wards as she should receive 
the equivalent for in stock of the grantee corporation. Nothing 
passed as respects the $47,083.34 for which she received no stock. 

The deed of Mary Sprague as administratrix if effectual at all, 
only operated to pass the real estate so far as it had been con- 
verted into personalty. 

This conversion did not extend beyond what was necessary to 
‘arry into effect the rule on which equity works a conversion in case 
of partnership distribution and settlement. Specific real estate not 
required for any purpose of paying debts or for liquidation does not 
lose its character and identity so as to destroy a lien which equity 
creates. 

The weight of authority in this country is against the doctrine of 
absolute conversion and opposed to the rule adopted in England. 

Story on Partnership, 7th edition, IS81, Sec. 93; and see 
the cuses cited in note to Sec. 93, pp. 131-152 
Shearer vs. Shearer, 9S Mass.., 107. 


This Court has not held in any reported decision that in a 
ease like the one at bar an out-and-out conversion exists so as 
to enable the administrator of an intestate to convey a good 
title to a purchaser. No such doctrine is adopted or announced, o 
is necessarily implied in the decision of //oyf vs. Sprague, and the 
cerounds of that decision did not require its adoption or announce- 
ment. 

The rule for which we contend is the settled rule of equity, 
which, while it gives due effect to the proprietary right of surviving 
partners for all purposes of partnership settlements, protects the in- 
terest of the deceased partner's heirs and next of kin in respect to 
his share of the partnership estate as it existed at his death, and, 
after satisfying creditors of the dissolved firm, follows specific prop- 


erly into the hands of the survivors and charges it with the dece- 
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dent’s interest as against them and their creditors in new transac- 
tions. 


Hooley vs. Gieve, N. Y. Court of Appeals, 9 Abb. N. C., 
8, p. 26. 

West vs. Skip, 1 Ves., Jr., 239. 

Exp. Rowlandson, 2 Ves. & B., 172. 

Viner vs. Caddell, 3 Esp., 90. 

Stocken vs. Dawson, 9 Beav., 239. 

Flockton vs. Bunning, 8 Ch. App., 324 (note). 


Where a fund exists and has been ascertained as to value, 
and is payable out of specific property in the hands of solvent 
parties to a party entitled to such payment in preference to all 
other persons, such specific property may be followed into the hands 
of any person except a bona jfide purchaser, or a party who has 
acquired a specific lien by the levy of an execution or attachment. 

2 Story’s Eqy., See. 1258. 

Perry on Trusts, Sec. 829. 

Hill on Trustees, p. 222. 

Piatt vs. Oliver, 3 McLean, 27. 

Oliver vs. Pratt, 3 How., 333. 

National Bk. vs. Ins. Co., 104 U.S., 54. 


Ninth. The equity claimed by the complainant is not affected 
by their right of action against the guardian or administratrix. The 
remedy in equity is cumulative, and will be enforced independently 
of any right at law. 

State of Maryland Us, Bishop, 24 Marvland R.., 310. 


Tenth. Neither the A. & W. Sprague Manufacturing Company, 
nor Chafee, the voluntary assignee of the A. & W. Sprague Mann- 
facturing Company, stand before the Court in this action as bona fide 
purchasers. The corporation took with full notice. As to Chafee, 


7 . 7 ‘ . ‘* 
he is not a trustee for creditors generally and cannot claim a priority 


over the equitable lien of the complainants. 

As already shown (supra, Second Point, p. 12), the transfers to 
Chafee were all parts of a scheme for continuing the business of the 
\. & W. Sprague Manufacturing Company, for the benefit of assent- 
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ing creditors of the corporation, and he was not a bona fide pur- 
chaser within the true meaning of that term. | 


SF I ti. ~ 


Eleventh. The equitable lien of the complainants as above 
claimed should be enforced and the decree of the Circuit Court 
dismissing the bill should be reversed and the cause remanded for 
further proceedings for the purpose of enforcing such lien. 

BUTLER, STILLMAN & HvuBBArD, 
Solicitors for Appellants. 


WitiiAM ALLEN BUTLER, 
JAMES McKeen, 
Of Counsel. 
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Supreme Gourt of the United States. | 


j - CHarLtes G. Franckxiyn ef a/.. Com- 
mittee, October Term, 1886. 


AGAINST No. 75. 


AMASA SPRAGUE ef a7/. 


Reply on Behalf of Appellants to Supple- 
mental Brief Filed by Appellees. 


I. 


[t is quite true, as stated by the appellees’ counsel, 
that the particular relief now asked foris an incident to 
the main purpose of the bill as origmally filed, for the 
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reason that this suit was commenced before the decision | 
of this Court in the case of //oyt vs. Sprague, 103 U.S., ii 
p. 615. The prayer was general t. it the whole trans- 


action sought to be impeached might be imvalidated 


without reference to particular details. 


But it was expressly charged that the equitable len 
on behalf of the Hoyt children was impressed on the 
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entire estate and an accounting was prayed for. , 
All the parties are before the C‘ourt. The specific 
property in respect to which we ask that the equitable 


Mi 
oe 


lien in favor of Edwin Hoyt, Jr., may be enforced is in 
the hands of Chaffee, the voluntary mortgage trustee, 
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and no amendment of the bill or of the prayer is neces- 
sary for the relief now sought. 

See allegation of bill, page 14, as to assign- 
ment of property to Chaffee, and his re- 
fusal to furnish information by which 
complainants claim against the property 
can be ascertained, /’ec. p. 14. Alle- 
gation as to trust following property 
into hands of Chaffee, p. 15, fol. 25. 
Prayer for accounting and payment out 
of the property in Chaffee’s hands, p. 17, 
Sol, 2). 


| II. 


The deed of Mary Sprague, as guardian, was an act 
pursuant to the legislative authority granted by the 
resolution of the Legislature of Rhode Island, which 
investment of the 
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contained a proviso requiring the 
‘amount of the full value of the interest of said mi- 
‘“nors which she shall then be about to convey in the 
“ capital stock in such corporation or corporations to 
“ which the same shall be conveyed in the names and 
* for the Use ancl benefit ot said minors — ( feee.. jp. 
22-23). 

The statutory power must be strictly pursued. This 
is elementary. The Legislature recognized the fact 
that the infants’ interests were property situated aT 
Pehode Island. This was the basis of their action. 

As Mary Sprague did wof * ‘nvest” the $47,083.33 of 
Edwin Hoyt, Jr., in the capital stock, and as it never 
came Into her hands, in any shape, but by common con- 
sent of all the parties remained uninvested and undis- 
posed of, nothing can be claimed as against Edwin 


Hovt, Jr., by reason of her deed, or the resolution. 
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The sole effect of the conveyance as made by Mary 
Sprague, guardian, was to vest the property in the cor- 


poration, subject to the equity created by law in favor ! 
of Edwin Hoyt, Jr., in respect to that portion of his : 
interest which was not taken out of the common prop- 


erty or invested in stock. 
The corporation took, subject to this equitable charge. 


ITI. 


The $47,083.33 was not a liability of A.& W. Sprague 


assumed by the grantee corporation. 


[It was an interest in the property remainimg as a 


charge, as shown by the fact that in the several inven- 
tories and accounts of Mary Sprague and William 


Sprague, as guardians, it was always stated as a claim 
against the old firm, and not as a liability of the new 


cory Oration. 


Ree., pp. 47, 82, 139, 148. 


IV. 


There is no proof in the case of the power of attor- 
ney alleged in the answer. If there were, this isolated 
act, for the benefit of the imbecile infant, to transfer 
the Quidnick stock to Mr. Francklyn, one of his com- , 
mittee, does not countervail the express evidence in the 


case as to the fact of Edwin Hoyt, Jr., being won com- 


Pp IN mentix. 


V. 


’ 


It is undoubtedly true that it was a part of the gen- 
eral scheme that the interests of the several parties 
should be ascertained, as stated by the appellees’ conn- 
sel on page 6 of the supplemental brief. 

jut the Court will note that no attempt was made 
on the oral argument, nor is any attempt made in the 
supplemental brief, to explain how it came about that 
the $47,083.33 we are now claiming was neither con- 
verted into stock. nor pec in cash, nor accounted for, 
except as a remaining and outstanding sum due as cash 
March 351, 1865, from A. & W. Spracur. 

If a single dollar had ever been paid the means of 
proof are in the possession of the appellees. 

The remarks on page 8 of the supplemental brief are 
wide of the question; they simply suggest conjec 
tures and are a virtual admission that no better theory 
can be broached in face of the conceded fact that all 
that was ever done about the $47,085.35 was to ascer- 
tain itas a charge on the property and then to convey 


the property without any discharge. 


VI. 


It is not necessary to argue that the Sprague cor- 
poration was not a bona fide purchaser in the sense 
which we mean—. ¢., a purchaser without notice. 

The supplemental brief necessarily admits that thy 
entire consideration paid by the corporation for the 
Hoyt minors share was only 652,753.68, which ex- 
cludes the $188,333.55. 


Every corporator had taken part in the adjustment 
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which established the mght of the Hoyt children 
to $188,333.33 of the property, in addition to the 
$652,753.68. 


VII. 


Giving the fullest effect to the decision in Austin vs. 
-Sprague, 14 Rhode Island, 464, the trust deed to 
Chaffee is only upheld by the Court on the facts as 
they appeared, and which, as the Court held, rebutted 
the prima facie presumption of fraud as a mortgage 
deed, not as an Insolvent’s assignment. In fact, the 
assignments of April 6, 1874 (/2ec., pp. 58, 59), were 
not in question, and the sole instrument passed upon 
is that set out in the record at pages 50-56, which is 
sustained solely as a mortgage deed, and therefore is 
not a conveyance to a bona Ade purchaser without 
notice. 

The property came to the mortgage trustee, subject 
to the equity which existed in behalf of Edwin Hoyt, 
Jr. 


VIII. 


It is difficult to see how this Court can consider the 
liability of Edwin Hoyt, Jr., as a stockholder, as sug- 
cested at page 12 of the supplemental brief, at this 
stage of the case. It cannot be set uy Chaffee 
in this suit. Nor is it pleaded. Nor is there any 
evidence that there will ever be any such liability ; and 
nothing is shown by way of statute or otherwise to 
warrant the presumption that it ever existed or ever 


will arise. 
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IX. 


The appellees by the supplemental brief substantially 


concede the whole eround of (ou equity tts eliumed in 
our brief. 

The existence of the fund of STS8.335.55 Mareh 3, 
L865, and of Edwin Hoyt, Jros, interest of 847,085.55 
therem, and the entire absence of provision for its pav- 
ment, security or conversion Into stock, or of any com- 
munication by way of notice, account or otherwise to 
the wow COMPOS ward, 

The hen viven by equity in faver of ourchent cannot 
he disputed by any of the original parties in interest. 
It is firmly established by authority, and has never 
been questioned Iy this Court. The equity does not 
require to be worked out, as in ordinary cases, through 
the prrtne rship, or through the acdministratrix, becuse 
al the parties united in ascertaining it, and all that the 
Court is asked to clo is to vive it effect accordingly, 

lL Collyer on Part. (6th Ed. Wood's Notes), 
Sec. 125. 


; 


L Story’s Ly. Surisp., 675. 

2 Landes ())) Part. (iewell’s ed... LSS] x OHS] 
OS: 

Pierce vs. Wilson. 2 Towa. 20. 


Neither the Sprague corporation, nor Chaffee, its 


mortgage trustee, are bona fre purchasers, 


This Court has the power, and, we submit, will se its 
Wit clear to enforce the equity of the complainants. 
Bercer, STILLMAN & HuBpBann, 
Solicitors for Appellants. 
Witt ALLEN Burcer, 
James McKeen, 
Of Counsel. 
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Charles G. Francklyn and 
— William S. Hoyt, Commit- 
_ tee of the person and es- 
tate of Edwin Hoyt, Ap-\ !n Equity, 
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BRIEF FOR APPELLEES. 


Beny. F. TuHurston, 


C. Frank PARKHURST, 


lor the A ppellees. 


Supreme Court of the United States. 


Cuar.es G. FRANCKLYN AND WILLIAM ) 

S. Hoyt, ComMITTEE OF THE PERSON : 
F : In Equrry. 
AND EstaTE oF Epwin Hoyt, AppPet- 
LANTS, No. 75 


Us. 


Amasa SpraGue, et als. } 


BRIEF FOR APPELLEES. 
Analysis of the Bill of Complaint. 


This bill is brought by the complainant against Amasa 
Sprague; William Sprague, in his individual capacity ; 
Fanny Sprague, in her individual capacity and in her 
capacity as administratrix of her husband, Amasa 
Sprague, deceased; Mary Sprague, in her individual 
capacity and in her capacity as administratrix of her 
husband, William Sprague, deceased, and in her capac- 
ity as former guardian of the complainant; the corpora- 
tion the A. & W. Sprague Manufacturing Company, 
and Zechariah Chafee, in his capacity as, trustee or as- 
signee under deeds of trust made to him by the corpo- 
ration, and by said Amasa Sprague, William Sprague, 


Mary Sprague and Fanny Sprague. 
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in their own possession and control. 


The bill first sets forth the proceedings in lunacy in 
New York, as a result of which the appellants were ap- 
pointed a committee of the person and estate of the 
complainant, Edwin Hoyt, on the second day of April, 
1874; and alleges that the complainant was, at the time 
of filing the bill, and had always been a person of un- 
sound mind, incapable of transacting business or attend- 
ing to or managing his affairs; that he attained his 


majority in 1870 and prior to the filing of the bill. 


The bill, after reciting in substance that the property 
of the firm of A. & W. Sprague remained from 1843, 
the date of the death of Amasa Sprague, the elder, 
to the death of William Sprague, the elder, in 
1856, in common without any accounting between 
William Sprague, the elder, and the representatives of 
Amasa, deceased, William Sprague the elder, having 
taken into copartnership just prior to his decease his 
own son Byron and his nephews, the defendants, Amasa 
and William, the only sons of Amasa the elder ;—then 
proceeds to charge as the gravamen of the bill, that af- 
ter the decease of William the elder, the defendants, 
Amasa and William, with Byron (whom Amasa and 
William afterwards bought out) formed the fraudulent 
scheme for their own purposes, gain and advantage, to 


keep the entire property, assets and business of the firm 


That in pursuance of this fraudulent scheme, and to 
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carry out the same, they fraudulently induced and _ per- 
suaded Fanny Sprague as administratrix of Amasa, and 
Mary Sprague as administratrix of William and guar- 
dian of the complainant, to remain passive, and not to 
move in thei representative capacities to obtain liquida- 


tion of the affairs of the firms. 


That, also, as a part of the scheme, they procured an 
act of the General Assembly, authorizing them to form 
a corporation, under the name of the A. & W. Sprague 
Manufacturing Company, and another corporation un- 


der the name of the Quidnick Company. 


That, also, in pursuance of this scheme, they persuaded 
the said Mary Sprague, as guardian, to remain inactive 
and not to assert, protect or secure the rights of the 
complainant, then a minor, but to leave the entire man- 
agement and control of the property in their hands, and 
fraudulently caused to be prepared and presented to 
Mary Sprague for her signature as guardian, a petition 
to the General Assembly of the State of Rhode I[sland, 
praying for authority to convey the interest of the com- 
plainant, and his brother and sisters, her wards, in such 
estate and property, to the corporations aforesaid. And 
that the said Mary Sprague was, by their representa- 
tions and persuasions, prevailed upon to sign the same; 
and having procured her signature thereto, they after- 

rards caused the same to be presented to the General 


Assembly, William being then Governor of the State, in 


; 
i 
; 
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pursuance of their said scheme; and that the General 
Assembly passed the resolution (Exhibit B), authorizing 
Mary Sprague to make conveyance of the complainant's 
interest in the copartnership property to the corpora- 


tions. 


And in further pursuance of the same fraudulent 
scheme, they caused the agreement marked Exhibit C, 
to be prepared and presented to the said Mary to sign, 
individually and as guardian and as administratrix, for 
an aprraisal by referees of the copartnership property 
and that this agreement was contrived and matured “for 
“the purpose, and with the intent of carrying out the afore- 
“said scheme of said Amasa and William Sprague of 
“keeping the possession and control of all the said property 
‘and assets, and of effectually and completely preventing 
‘any legal accounting or liability to account on their part 
‘‘to the legal representatives of the said Amasa and of said 
“William Sprague, deceased, and of placing the title to 
“said property and assets in the names of corporations, so 
‘‘as apparently to remove it from their possession, while 
“they should in fact retain the control and management of 
“the same, and with the further and fraudulent design of 
“securing and appropriating to themselves an interest in the 


‘said property and assets, vastly greater than they were enti- 


“tled to, and correspondingly reducing the value of the dis- 


“tributive shares to which the children of Susan S. Hoyt 
““would be entitled as heirs and neat of kin of William 


“Sprague, deceased ;"—the bill alse charging that this 


scheme was designed to prevent any legal accounting for 
vast sums of money derived from said property and assets; 
and recklessly used and misapplied by Amasa and Wil- 
liam, the defendants, for personal and private expenses 
and operations, between the death of William Sprague, 
the elder, in 1856, and the organization of the corpora- 


tions in 1865. 


That the agreement, and the appraisal made under it, 
were false and fraudulent, and were based on fraudulent 
book entries, and false representations made by the 
defendants, Amasa and William, to the parties and 
referees therein named, and was contrived with the 
fraudulent design aforesaid, to enable them to keep con- 
trol of the said assets and property, and to prevent any 
accounting and settlement which by law could have been 
claimed between all the parties named in said agree- 


ment. 


That afterwards, and in pursuance of said scheme, 
said Amasa and William induced and persuaded the 
said Mary, as guardian, to execute a conveyance of the 
interest of the said complainant and the other children 


of Susan S. Hoyt in the copartnership property to the 


corporations, and thereupon to resign her guardianship; 
the bill then alleging that said petition was a wholly 


illegal act on the part of the guardian; that the resolu- 
tion of the General Assembly was inoperative and‘ of 


no effect, as respects the complaimant; that the agree- 
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ment and appraisal were acts which it was illegal and 
incompetent for Mary Sprague, as administratrix and 
guardian, to perform, and not binding upon the com- 
plainant; and that the conveyances to the corporations 
were inoperative and of no effect, as regards the com- 


plainant. 


Prayers of the Bills. 


The bills pray that the complainant’s rights may be 
established according to equity; that an account of the 
complainant's share or interest in the copartnership 
property may be taken, the value thereof ascertained 
and that the complainant’s rights and equities in respect 
to the copartnership property may be ascertained and 


enforced. 


That a trust in favor of the complainant in respect to. 


said property and assets in the hands and possession of 
the A. & W. Sprague Manufacturing Co., and of Zecha- 
riah Chafee, ‘Trustee and Assignee, may be decreed and 


established, that the complainant’s share and interest 
therein may be ascertained and delivered to him, and 
that said Chafee as such trustee and assignee, may be 
decreed to pay the same to him in full out of said prop- 
erty and assets in his hands, with interest thereon, from 
the 9th of August, 1865. 


Shortly stated, the complainant seeks to fasten a trust 


in his own favor upon the property in the hands of 
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Chafee, Assignee and Trustee of the A. & W. Sprague 


Manufacturing Co., and thereby create a lein upon the 


salle 


property which shall be an encumbrance superior to the 
| claims of the general creditors of the A. & W. Sprague 
Manufacturing Co., and which must be fully satisfied 
before any dividend is paid to creditors out of the 


assigned estate. 


It will appear from an inspection of the bill of com- 


plaint that the complainant charges that a corrupt and 


fraudulent scheme was made and entered into on the 
part of William Sprague, Amasa Sprague, Byron 


Sprague, Fanny and Mary Sprague, to accomplish cer- 


tain purposes for their own benefit and with the design 


to deprive the complainant of the enjoyment of his 


property. ‘This proposition, under any circumstances, 


would be a startling one, but it is especially so when we 


consider the persons who are involved in it, and the rela- 


tion which they severally sustained to the complainant. 
This wholesale charge of meditated fraud requires the 
late Edwin Hoyt, the father of the complainant, to be 


involved as a co-conspirator. In fact the bill charges 


that he was a passive instrument in the scheme, by not 


opposing the fraudulent purposes of tle other parties. 


Cases Decisive of this Case. 


In the cases of Hoyt vs. Sprague, and F'rancklyn vs. 
Sprague, decided by this court in 103 U.S... pp. 613- 
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637, all questions involved in this case, save the one 
question as to the lunacy of the complainant, which 
will be hereafter considered, were after elaborate argu- 
ment at the bar, unanimously decided in favor of the 


respondents. 


It will appear upon examination of the record in this 
case, that the bill of complaint and exhibits are substan- 
tially the same as in the cases above referred to, while 
the testimony (except with regard to the lunacy of the 
complainant) is the identical testimony used in those 


cases, it having been stipulated into this case. 


All questions, therefore, as to 

Fraud ; 

Jurisdiction of the Court of Probate to appoint 
guardian of complainant ; 

The constitutionality and validity of the resolu- 
tion of the General Assembly, of March 4-9, 
1863; 

The validity of the agreement of reference “Ex- 
hibit C;” 

The fairness of the award thereunder ; 

And the legality of the various steps by which 

the property of the complainant and of his brother and 


sisters was converted into corporate stock having been 


once decided, it would seem to us unnecessary, even 


highly imdecorous, to take the time of the court in the 


re-argument of those questions. 


The Lunacy of Complainant. 


It only remains to consider the effect of the alleged 
lunacy of the complainant. 

It appears (Rec., p. 275 et seq.) that the complainant, 
in the early part of 1874, was found, under a commission 
de lunatico inquirendo, in New York, to be a person of 
unsound mind and incapable of governing himself or of 
managing his affairs, and that he had been in the same 


state of unsoundness from his birth. 


It will be noted that the record contains no evidence 
that the fact of his unsoundness was ever brought to 
the knowledge of any one of the respondents prior to 
1874. On the contrary, so far as the complainants had 


any knowledge, they would be led to suppose that the 


complainant had sufficient capacity to transact his own 
business, from the fact that he was allowed by his 
brother-in-law, Charles G. Francklyn, who is now one 
of his committee in lunacy, and appears in this case as 
his next friend, to transfer to him (said Francklyn) over 
$30,000 worth of Quidnick stock; was further allowed 
by his father, Edwin Hoyt, Sr., to execute to him (said 
Hoyt, Sr.) a power of attorney to effectuate said trans- 
fer, and that, too, on the ninth of December, 1873, and 
within less than two months pricr to the commencement 
of the lunacy proceedings above referred to. 
(See sworn answers of respondents, Rec. pp. 62, 
69-70-71, 80-81, 88-S89-90-91, 9S8—99-100, 
105--106-107, 110-111. 
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It would be strange indeed, if the relatives of the 
complainant in Rhode Island had suspected his entire 
incapacity for business transactions, when the members 
of his family in New York, with whom he lived, partici- 
pated in, and permitted him to transact such important 


business. 


The Rule of Law. 


It has come to be accepted as the general rule of law, 
that where a contract is made in good faith with a luna- 
tic, for a full and fair consideration, and has been exe- 
cuted without knowledge of the insanity, such contract 
will be sustained. Such contract cannot be rescinded 
by the lunatic or his representatives, unless the parties 


can be placed in statu quo. 


In Gribben vs. Maxwell, 34 Kansas, 8, (S. C. Kansas, 
July 9, 1885), it was held that where a purchase of real 
estate from an insane person is made, and a conveyance 


is obtained in perfect good faith, before an inquisition 
and finding of lunacy, for a fair and reasonable consid- 
eration, without knowledge of the insanity, and no ad- 
vantage is taken by the purchaser, the conveyance can- 
not be avoided by the insane person, or one representing 
him, if the consideration has not been returned to the 
purchaser, and no offer has been made to return the 


same. 


In Scanlan vs. Cobb, 85 IIl., 296, (1877), which was 
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a bill by the guardian of a lunatic to set aside a deed of 
real estate executed by the ward, prior to the appoint- 
ment of the guardian, Schofield, J., says, p. 299: ‘And 
“the English doctrine, and that recognized generally by 
“the courts of this conntry, is where a purchase from 
“an insane person is made and a conveyance is obtained 


‘in good faith, for a sufficient consideration, and with- 


“out knowledge of the insanity, the consideration must 


“be returned before the conveyance will be avoided. 
“And the courts have gone further, and held, that 
‘where persons apparently of sound mind, and. not 
‘known by the adverse party to be otherwise, enter into 
“a contract which is fair and bona fide, and which is exe- 
‘cuted and completed, and the property which is the 
“subject of the contract cannot be restored so as to put 
“the parties in statu quo, such contracts cannot be set 
‘aside either by the alleged lunatic or those who repre- 


“sent him.” 


So in Ashcraft vs. De Armond, 44 lowa, 229, (1876), 
held that equity will not interfere to set aside a convey- 
ance on the ground of insanity of the grantor, to one 
who shall have purchased in good faith and for value, 


in ignorance of the mental condition of the grantor. 


The same doctrine is sustained in 


Freed vs. Brown, 55 Ind., 310, (1876), 
Eaton vs. Eaton, 37 N. J. Law, 108, (1874), 


which were suits at law for the recovery of land alleged 
to have been conveyed by persons of unsound mind. 
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In auger vs. Skinner, 14 N. J. Eq., 389, (1862), the 
plaintiff had purchased land from one who was after- 
ward found upon an inquiry in lunacy to have been of 
unsound mind for a time overreaching the date of the 
purchase. ‘The purchaser had given a mortgage for 
part of the purchase money, prior to the inquiry, and 
after the adjudication of lunacy, the mortgage coming 


due, purchaser filed his bill, in the nature of a bill quia 


timet, asking the court to decree whether his title was 
good or bad, and if bad that he might be relieved from 


paying the mortgage, «c. 


It was held that a court of equity will not, upon the 
application of a lunatic or those claiming under him, set 
aside a contract overreached by a commission of lunacy, 
if the purchase be fa:r, for a full consideration, and with- 
out notice of the lunacy to the purchaser, especially 
where the parties cannot be fully reinstated in the con- 


dition in which they were prior to the purchase. 


In lot vs. Ince, 7, DeG. M. & G., 475, (1857), Lord 
Ch.Cranworth,after a full examination of the authorities, 
says p. 488, “The result of the authorities seems to be, 
‘that dealings of sale and purchase by a person appar- 
‘ently sane, though subsequently found to be insane, 
‘‘will not be set aside as against those who have dealt 
‘with him on the faith of his being a person of compe- 


“tent understanding.” 
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The same principles were enunciated and followed in 


Price vs. Berrington, 7 Eng. Law & Eq. 254, (1851) 
"| bill filed by next friend to set aside conveyance of land 


by lunatic, made twenty eight years before the finding of 


lunacy; 
Neil vs. Morley, 9 Vesey, 478, (1804) bill filed by k 


lunatic and his committee to set aside purchases of per- 
sonal property, and to have notes and money given in 
payment surrendered, &c.; finding in lunacy made after, 
and overreaching date of purchase; 

Matthiessen vs. McMahon, 38 N. J. L. 542, (1876) 
suit at law for recovery of barrels and cooperage mate- 


rials, sold and delivered by lunatic, prior to finding of 


lunacy; 


Beavan vs. McDonnell, 9 Exch. 309, (1854) suit to 


recover money paid by lunatic upon contract to purchase 


lands; opinion by Parke, B. p. 314; 


Molton vs. Camrouv ,2 Exch. 486, (1848) affirmed in 


error, 4 Exch. 17, action to recover moneys paid by 


deceased as premiums on annuities which terminated 


with life, on ground of insanity and inability to contract; 


Bank vs. Moore, 78 Pa. St. 407, lunatic held liable on 


note discounted by him, his defence of insanity being 


overruled; 


Young Exv'r. vs. Stevens, 48 N. H, 133, suit by exec- 
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utor on implied promise to testatrix, for board, use and 
consumption of personal property and supplies, &c., 
involving the validity of a lease of real estate, and sale 
of personal property by testatrix to defendant, the 
plaintiff claiming that the lease and sale were void on 


account of the insanity of the testatrix; 


See also, 
Carr vs. Holliday, 5 Ived. Eq. 167. 
Beals vs. See, 10 Barr, 56. 
Dane vs. Kirkwall, 8 C.& P. 679. 
Mut. L. Ins. Co. vs. Hunt, 79 N. Y. 541. 
Rusk vs. Fenton, 14 Bush (Ky.) 490. . 


This view of the law presents a muca stronger case 
for the respondents than is required to support the va- 
lidity of the transactions in this case; for under the rule 
of the cases cited, the conversion of the complainant's 
interest in partnership property into corporate stock, 
having been found to have been made in good faith and 


for a full and fair consideration, without knowledge on 


the part of the respondents of his mental incapacity, 
would be sustained, even if the complainant had acted 


for himself, and not through the intervention of his 


guardian. 


But the fact that the complainant was a non-resident 
minor, whose property in Rhode Island was under guar- 
dianship, in accordance with the laws of Rhode Island, 


is nowhere disputed. And the validity of the appoint- 
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ment of a guardian under those laws, and the power of 
such guardian over the disposition of the ward's prop- 
erty in Rhode Island, has been fully settled in the cases 
of Hoyt vs. Sprague, and Francklyn vs. Sprague, 103 
U. S., 613-637. 


How then does this fact of lunacy, becoming known 


nine years after the transactions complained of, make 
the action of Mary Sprague as guardian, and as admin- 
istratrix, any the less valid in this case, than it was held 
to be in the case of the other children? At most the 
fact of lunacy, if known, would only have been an added 
reason for the appointment of a guardian, and for the 
invocation of the authority of the legislature and of the 
Court of Probate, to make the necessary change of in- 
vestment of the property of the ward, 


The argument seems to be that, because the complai- 
nant, more than nine years after the facts complained 
of and four years after he attained his majority, has 
been found to be a lunatic, therefore the acts of his 
guardian, done in pursuance of proper and lawful au- 
thority in dealing with the property of a non-resident 
minor,—no suggestion having ever been made at that 
time, that he was of unsound mind.—are to be declared 
void and set aside; thus totally ignoring the equities of 


the creditors under the trusts of the respondent, Chafee. 


We think the statement of the argument is its sufti- 
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cient refutation, and that it is only worthy of the consid- 


eration of one who prefers subtlety to common sense. 


We respectfully submit that the decree of the Circuit 


Court dismissing the bill, should be affirmed. 
BENJAMIN F. THURSTON, 
C. FRANK PARKHURST, 
For the Appellees. 


Supreme Court of the United States. 


Cuarves G. FRANCKLYN et al., CoMMITTEE 
In Equiry, 
APPELLANTS, 


VS. No. 75. 


AMASA SPRAGUE, et als. J 


SUPPLEMENTAL BRIEF FOR RESPONDENTS. 


1. The bill of complaint and the answers in this case, 
are the same as in the cases of Hoyt and Francklyn vs. 
Sprague, 103 U.S., p. 613, with the exception that the 
proceedings for the appointment of the appellants as a 
committee in lunacy of Edwin Hoyt, the complainant, are 
set forth in the bill. 


2. The issue in the case, as made at the hearing, by 
the appellants, is as follows: that it appears upon the 
report of the referees, (Rec. p. 31,) that there was found 
due from the co-partnership of A. W. Sprague to Mary 
Sprague, guardian of the heirs of Susan Hoyt, the sum of 
$188,333.33; that one fourth of this sum, or $47,083.34, 
was the share of Edwin Hoyt, Jr., the complainant, 
therein ; and that the same was inventoried as a part of 


the estate of Edwin Hoyt, Jr., upon the appointment of 
William Sprague in October, 1866, to succeed Mary 
Sprague as guardian of the said Edwin Hoyt, Jr., (Ree. 
p. 148); that this sum,was not invested in shares of the 
capital stock of the A. & W. Sprague Manufacturing Com- 
pany by Mary Sprague, the guardian ; that a lien in favor 
of the said Edwin Hoyt, Jr., on the property of the A. & 
W. Sprague co-partnership existed upon any property 
remaining after payment of the debts of the co-partner- 
ship ; that the property of A. & W. Sprague was con- 
veyed to the A. & W. Sprague Manufacturing Company, 
by the said Mary Sprague as guardian, in concurrence 
with all other parties interested therein (Rec. pp. 43-45), 
and that said lien follows the property so conveyed, and 
attaches to any of the same now remaining, in priority of 
the creditors of A. & W. Sprague Manufacturing Com- 
pany under the deed of trust to Zechariah Chafee, dated 
Nov. 1, 1875, Exhibit O, (Rec. pp. 50, 56), and the deeds 
of assignment Exhibits P & Q (Rec. pp. 58-64). 


3. The pleadings in the case do not raise the contro- 
versy now made at the bar. No allegation is made that 
the same sum of $188,333.33 was not invested in the cor- 
poration of A. & W. Sprague Manufacturing Company, 
so as to raise that issue, and allow of full proof thereon, 
nor is there any evidence in the record as to the origin of 


this allowance by the referees, except a passage in a letter 
from William Sprague to W. 8. Hoyt, (Rec. p. 218). No 


other evidence on the subject, with the exception of the 
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item appearing in the inventory filed by Mary Sprague 
of the estate of Edwin Hoyt, Jr., under the head of 
‘* Dividend due from A. & W. Sprague as cash March 31, 
“1865, with interest from that date, $47,083.34,” (Rec. 
p. 136,) and in the inventory filed by William Sprague, 
upon succeeding Mary Sprague as guardian, under the 
head of * Dividend due from A. & W. Sprague as cash 
“ March 31, 1865, $47,083.34,” (Rec. p. 148). 


No allegation is made in the bill that either the Trust 
Deed to Chafee, dated Nov. 1, 1873, or the subsequent 
assignments to Chafee dated April 6, 1874, were void, and 
no issue is or could be by the answers made on this ques- 


tion. 


There is no statement in the charging part of the bill 
of the particular equity now relied upon, and no founda- 
tion laid by the case for the claim that there is any 
property now in existence and not distributed under the 
trust deed, among the creditors of the A, & W. Sprague 
Manufacturing Company, which belonged to A. & W. 
Sprague and which stands charged with the lien claimed 


to exist. 


The prayers of the bill are not consonant with the case 


for relief now for the first time orally stated. 


4. The Constitutionality of the Resolution of the 
General Assembly of Rhode Island authorizing Mary 
Sprague’s guardian to make conveyance of all the right, 
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title and interest of the Hoyt minors in and _ to all the es- 
tate and property, real, personal and mixed, owned, con- 
trolled or managed by the firm of A. & W. Sprague, has 
been established, as well as the regularity and validity of 
the proceedings had in execution of the same, (103 U.S., 


613). (Resolve Rec., p. 22.) 


5. Mary Sprague as guardian of the Hoyt minors, by 
her conveyance, dated Aug, 9. 1865, did convey in the 
broadest terms all and every right, title, interest, claim 
and demand which the said Hoyt minors had in and to all 
and singular the property and estate of every kind, in the . 
possession of or held managed or controlled by the firm of 


A. & W. Sprague (Rec., pp. 44-45, Exhibit It). 


6. Under the provisions of the agreement of reference 
(Exhibit C, Rec. pp. 25-29) the general object of which 
was to have an amicable settlement and ascertainment of 
the rights and shares of all the persons interested in 
the common Sprague properties, it was specially provided 
(Rec., p. 24) that the amounts due from the firm to each 
party in every capacity, should be ascertained and _ stated 
by the referees, and it was further made a. condition that 
the A. & W. Sprague Manufacturing Company, (p.- 26), 
the organization, of which was contemplated by the reci- 
tations in the agreement, should assume the amount of 


liabilities of the firm, at the date of the delivery of the 


conveyance of the property thereafter contemplated to be 


made, as such liabilities should be reported by the 
referees. 

7. In the deed of conveyance of Angust 9, 1865, the 
grant was made to the Manufacturing Company (Ree. p. 44) 
‘upon condition that the grantees are to assume the lia- 
‘bilities of said firm of A. & W. Sprague inaccordance with 


‘said agreement of reference hereinbefore referred to.” 


8.' At the date of such conveyance, Edwin Hoyt, Jr., was 
a minor and no proceedings had been taken to declare him 
a lunatic, or a person of unsound mind incapable of mana- 
ging his estate. He was at this period sixteen years of age. 
He attained his majority July 16, 1870. No steps were 
taken to sue out a commission in lunacy until the early part 
of 1874, after the Sprague failure, and the execution of the 
trust deed for the benefitof creditors. Francklyn one of 
the committee dealt with Edwin Hoyt, Jr., as a person of 
competent understanding as late as December 9, 1873, by 
purchasing from him his interest in the stock of the Quid- 
nick Company ascertained by the same referees under 
Exhibit C, to the amount of $30,400 (Rec. p. 69); and 
the father of Edwin Hoyt, Jr.,on the same date received from 
Edwin Hoyt, Jr., a power of attorney to act in transferring 
the same stock. It does not appear in any part of the 
record that any notice of the mental incapacity of Edwin 
Hoyt, Jr... was brought home to the respondents, prior to 


the filing of the bill of complaint in this case. 


9. It was a part of the general scheme of settlement of 
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the interest of the parties concerned in the Sprague prop- 
erty, Exhibit C, that the value of the interests of the sev- 
eral parties in the general Sprague estate should be ascer- 
tained and stated, (see clause 2d, Rec. p. 24 of Ex. C,) 
and also that the amount due from the firm to every one of 
the parties should, in addition, be ascertained, (see clause 
3d, p. 24, of Ex. C). The referees reported the interest of 


Mary Sprague as guardian of the Hoyt children in the 


general property of A. & W. Sprague as $652,753.68, and 


in addition under the 5d clause referred to, found that 
there was due, as a debt, $188,333.33. It was within the 
proper purview of the scheme that the ascertained inter- 
ests, or fractional shares of the several parties in the cor- 
pus of the estate should be converted into stock, and that 
the sums of money found due for any consideration to the . 
several parties should be represented by a money claim 
against A. & W. Sprague to be assumed as a liability in 
favor of such parties by the A. & W. Sprague Manufac- 
turing Company and that the money indebtedness from any 
one of the parties to A. & W. Sprague should be paid by 
such parties into the assets of the firm, to pass over by the 
deed of conveyance, into the hands of the corporation. 
There is no pretence in the bill that the sum of $131,052.38, 
found by the referees to be due from Wm. Sprague to the 
firm, or that the sum of $81,851.84 found to be due from 
Amasa Sprague, (Rec. p. 31,) was not duly paid over in 
settlement of the indebtedness and passed into the hands 


of the corporation. 


10, The necessary effect of Exhibit C, which was duly 
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executed by all parties sui juris and lawfully executed by 


Mary Sprague as guardian, for the minor Hoyt children, 
within the proper scope of her power as a_ property 
guardian, coupled with the effect of the deed of convey- 
ance of August 9, 1865, (Ex. K, p. 44,) was to vest the 
entire property of A. & W, Sprague in which her wards 
had any interest, or upon which they would have had any 
lien in the liquidation of the co-partnership affairs, in 
the A. & W. Sprague Manufacturing Company, and the 
corpus of such property passed to the corporation by a 
bona fide transaction, wholly discharged of any equitable 
lien in favor of any one of the parties. Mary Sprague was 
not a member of the firm of A. & W. Sprague, nor were 
her wards members of that firm. ‘That co-partnership was 
composed of Amasa and William Sprague. ‘The wards of 
Mary Sprague, as the result of their distributive shares in 
the estate of their grandfather, which had been by the 
consent of their guardian, invested in or left under the 
management of A. & W. Sprague, had a claim to have 
their interests liquidated and ascertained ; and the method 
pursued to find out their fractional shares of the property 
as a whole, and in addition thereto the amount specifically 
due to them as an indebtedness from the firm, has been 
determined by this court to have been legitimate and 


proper. 
11. Special legislative authority was not needed to 


enable Mary Sprague to sell the property of her wards, 


she had that authority under the general statutes of Rhode 
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Island through the power of the Probate Courts. Special 
authority was needed only to enable her to convert the 
share of her wards in the co-partnership property into 


shares of stock in a manufacturing company. 


12. Itis inmaterial that the sum of $48,083.34 was not 
invested in the capital stock of A. & W. Sprague Mann- 
facturing Company. Mary Sprague, while guardian, 
held this indebtedness as an asset belonging to her ward’s 
estate, against the A. & W. Sprague Manufacturing 
Company, who were bound under the agreement of refer- 


ence to pay the same. William Sprague succeeded Mary 


Sprague in the guardianship of the Hoyt minor children 


and had the power to collect this money belonging to his 
ward’s estate. Beyond doubt he did not pay it over to the 
ward on attaining his majority but it remained in the 
hands of the corporation for three years and more after 
that period, and until the failure of the corporation. Pre- 
sumably this was permitted by Edwin Hoyt the father of 
Edwin Hoyt, Jr., who conceived that it was for the best 
interest of his son that it should so remain, and no demand 
appears to have been made by any person representing 
the interest of Edwin Hoyt, Jr., for an account of his 
estate, nor did William Sprague as guardian make any 
settlement with his ward. In fact,no settlement was made 
with any of the Hoyt children, except as the others drew 
money from time to time for their occasions, as appeared 


in the record of the former case. 


13. The property having passed to the corporation, 


9 


wholly discharged of any lien in favor of the Hoyt minors, 
based upon any rights which they might otherwise possess 
in equity upon a liquidation of the affairs of A. & W. 
Sprague, as the effect of the lawful acts of their guardian 
in the premises, the remedy of the complaimant Edwin 
Hoyt, Jr., for any failure to account on the part of William 
Sprague for the sum of money in question, is upon the 


bond of William Sprague now on file as guardian in the 


proper probate office. Aud the remedy is not after the 


lapse of, at this date, twenty years, against the property 
of A. & W. Sprague Manufacturing Company in the 


hands of Chafee, ‘Trustee and Assignee. 


14. The A. & W. Sprague Manufacturing Company 
was a bona fide purchaser for value of the estate, assets and 
effects of A. & W. Sprague. The good faith which 
characterized the whole transaction in the ascertainment 
of the interests of the respective parties who had claims to 
the Sprague property, and the formation of the corpora- 
tion in the property of which the proper shares of the 
different members of the families could be represented by 
a definite number of shares, must be admitted, and by this 


court has been specifically established. 


The corporation paid, as the value of the share of the 
Hoyt minors, $652,753.68. This represented the entire 
value of their share in the common estate. — In addition, 
however, to this share, the referees found that they ought 
to be paid the sum of $188,333.33, in cash. ‘Very likely 
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the considerations upon which this cash allowance was 
made by the referees, have been correctly stated at the bar; 
but there is nothing in the referees’ report that discloses 
the foundation upon which this allowance was made to the 
Hoyt children, or the basis on which the sum of $6,436.58 
was allowed as a cash payment due to Fanny Sprague, nor 
does it appear upon what grounds indebtedness, payable 
in cash of largeamounts, was found due from William and 
Amasa Sprague. The issuance of stock to the amount 
of $652,753.68, was a full equivalent for the value of the 
minor's shares in the property. The sum of 188,533.53, 
found due from A. & W. Sprague, was assumed by the 
A. & W. Spragne Manufacturing Company, aud, in the 
then condition of that corporation, and as such condition 
continued for seven years afterwards, the obligation would 
be deemed as solid personal security for the payment of 
money as could be taken from any commercial house in 


the world. 


The A. & W. Sprague Manufacturing Company being 
thus established to have been a bona fide purchaser of the 
A. & W. Sprague assets and estate on the 9th of August, 
1865, it is impossible under the principles established by 
this court in its former opinion (103 U.S. 615), to fasten a 
lien in 1878 upon any of the property which passed to the 


corporation from A. & W. Sprague under said deed in 


priority of the claims of creditors of the corporation under 


the trust deed to Chafee, of November 1, 1873. ‘The ad- 


judication in 1874, that Edwin Hoyt, Jr., was an imbecile, 
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does not alter the equities. ‘The corporation in 1865 dealt 


with his properly-constituted property guardian, and with 


the full concurrence and consent of his father and natural 
guardian, Edwin Hoyt. Nor did his brother and sisters 
after they had attained their majorities, find any fault with 
the manner in which the Hoyt estate was invested and man- 
aged, as this court has already seen in the former contro- 
versy. It follows, therefore, that the purchase having 
been made in good faith, and for a full consideration of 
the interest of the Hoyt children, the line of authority 
cited in our opening brief, in support of the now well 
settled doctrine, that a purchase from a lunatic under like 
circumstances and similar attending facts, cannot be sub- 


sequently avoided, directly apply. 


15. With respect to the position that the trust deed 
and subsequent general assignments to Chafee are void, if 
the matter can be material at all under the pleadings in 
this case, we have only to say that the decision cited in 
49th Connecticut 282, was based largely upon a peculiar 
provision of the Connecticut Statutes relating to the iden- 
tification of property conveyed by deed. ‘The Supreme 
Court of Rhode Island in a well considered opinion Austin 
vs. Sprague, 14 RK. I., 464, has established the validity in 
Rhode Island of the trust deed, and has also qualified and 
explained the case of Gardner vs. Commercial Bank, 13 BR. 


I., 155, cited by the appellants. 


16. Finally, to emphasize our position, that the issue 
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now made orally at the bar, is not property based upon the 


bill as drawn, we have to say, that in the present case in 
view of the prior decision of this court in 103 U. S., 613, 
it must necessarily be conceded that Edwin Hoyt, Jr., is a 
stockholder in the A. & W. Sprague Manufacturing 
Company; if the bill had been framed so as to raise the 
issue now made, and for the first time brought to the 
notice of the appellees on the morning of the hearing of 
this cause in this court, the defendants would have had the 
right to set up the fact that under the manufacturing 
corporations law of Rhode Island, every stockholder in the 
A. & W. Sprague corporation is liable in solido for all the 
debts of such corporation, and consequently if it were true, 
that there is any property or estate in the hands of the 
trustee or which has been sold by him for distribution 
among the creditors of the corporation to which the sup- 
posed equitable lien in favor of Edwin Hoyt, Jr., attaches, 
all such property in the marshaling of the assets of the 
corporation must first be subjected to the payment of the 
debts of the corporation for which every stockholder at the 


time of the failure stands absolutely bound. 


If, therefore, we respectfully submit, the court should 
fail to hold that the supposed lien in favor of complainant 
was lost by the effect of the transfer of the property bona 
fide and for a valuable consideration to the corporation in 
1865, and should consider that for any reason the issue 
now made is triable under the pleadings, then in view of 


the fact that it is notorious that the bulk of the Sprague 
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estate has been sold to purchasers and converted into money, 


and distributed among creditors, the record should be 


re-opened to allow the respondents to avail themselves of 


the now judicially-established as well as conceded fact, that 
Edwin Hoyt, Jr., was the owner at the date of the Sprague 
failure of 439 shares of the stock in the manufacturing 
company, and as such stockholder is personally liable, under 
the law of Rhode Island as it was at that period of time, for 
all the indebtedness of the corporation, existing at the time 
of such failure. 

BENJ. F. THURSTON, 

C. FRANK PARKHURST, 

Solicitor for Appellees. 


